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PRIME MINISTERAND CABINET

(MISCELLANEOUS PROVISIONS) BILL 1994

O1YI1INE AND FINANCIAL IMPACT STATEMENT

ThePrime Minister and Cabinet(MiscellaneousProvisions)Bill 1994(theBill)
anumberofActs,mostofwbichfallwithinthcportfolioofthCPrime

Minister

Part6 of theBill makesamendmentstotheOmbudsmanAct1976inclUding
amendmentsto extend theOmbudsnian’sjurisdictiontocOvertheregistriesof
CommonwealthcowlsandtheAdministrativeAppealsTribunalandtheParliamentary
Departments. Clause18of theBill amendsthedefiflitions sectionof theAct to insert
threenewsubsectionswhichtakentogetherprovide that, in thecaseof matters
concerningsuchbodies,thephrase“responsibleMinister” or “MiniSter concerned”is
to bereadasareferenceto thechiefjudgeor Speakerof theHouseofRepresentatives
or PresidentoftheSenateasappropriatein provisionsof theAct relatingto
notification by theOmbudsman to that Minister

Thefirst ofthe two proposedGovernmentamendmentsOmitspurposedsubsection
3(17)and substitutesa newonewhich containsminor technicalchanges.Thesecond
amendssubsection8(8)of theAct to ensurethatwheretheOmbudsmaninvestigates
the administrative actionof theregistry of a Commonwealthcowtor of the
Administrative AppealsTribunalor of a ParliamentaryDepartment,the Ombudsman
candiscussthematterwith thechiefjudge or Speakeror President,asappropriate as
well asanyMinisterconcernedwith thematter

Theamendmentswill haveno financialunpact



NOTESONAMENDMENTh

Amendment15

Part 6 of theBill amendsthe OmbudsmanAct1976and includesamendmentswhich
will allow theOmbudsman to investigatecomplaintsabout the registriesof
Commonwealthcourtsandof theAdministrative AppealsTribunal. Clause18of the
Bill insertsthree newsubsectionsinto section3 of theAct (“definitions”) with the
effect that where under the Act the Ombudsman isrequired or empoweredto raisea
matter concerning the investigationof a court registry or Parliamentary Department
with a Minister thenthe headjudgeof the court or Tribunal or Speakeror President, as
appropnate,issubstituted for theMinister

Thisamendmentsubstitutesa newproposedsubsection3(17)to include a change
cxmsequentialonamendment 16below and alsoa technicalchangeto ensurethat the
referencein subsection8(10)of theAct to a “Minister administering a Department”is
read astheSpeakerof the Houseof Representativesor Presidentof the Senatewhem
appropriate. Accordingly, where theOmbudsman is of the opinion that theprincipal
officerof a Parliamentary Department hasbeenguilty of a breach of duty or of
misconduct, the Ombudsmanmust bring theevidenceto the noticeof the Speakerof
theHouseof Representativesor the Presidentof theSenate,asappropriate.

Amendment16

Thisamendmentwill amendsubsection8(8)of theAct to ensurethat where an
investigationrelatesto theadministrative actions of a registry or Parliamentary
Department, theOmbudsmanwill be ableto discussthe investigationwith thehead
judgeor Speakeror President, asappropriate, aswell aswith anyMinister concerned
with thematter.

t


