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PUBLIC SERVICE AMENDMENT BILL 1978 

Introduction 

This Bill effects a number of amendments to 

the Public Service Act 1922, primarily in relation to 

the disciplinary code applicable to public servants, 

and in relation to the rights of officers who engage 

in employment with Commonwealth authorities not staffed 

under the Public Service Act. 

DisciplinaS't Provisions 

2. 11~e major new disciplinary provisions are to 

be found in clauses 20-22. In the main, the provisions 

are based on recommendations by a sub·-comrnittee of the 

Joint Council (an ernp loyPr-emp loye<~ body establi. shed 

under the Public Service /\ct to examine matters of 

general intPrest throughout the Australian Public 

Service). The recommendati.ons have the full support 

of the Public Service Board; the Royal Cormnission on 

Australian Governrnent Admini.stration also generally 

endorsed the proposed changes, and recommended that 

prompt act ion be takPn to am(~nd E"Xis ting leg is lat ion. 

3. The existing provisions have remained virtually 

unchanged since 1922, and the provisions in the present 

Bill will reflect modern concepts of the role of the 

disciplinary process in public administration. In 

particular, disciplinary provisions will be a complement 

to other management processes of supervision, leadership 

and counselling, wi.th disciplinary action generally as 

a last resort. 
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i';. Features of th£~ new disciplinary code in 

the Rill include: 

lE,gislntive restriction of 'improper 

conduct' to situations where the con

duc·t i~ relevant to the officer as an 

officer (with a similar restriction 

f Pr criminal offences which may attract 

disciplinary action); 

extensirn1 of appeal rights to cover all 

formal disciplinary action; 

ex.tension of the protections afforded 

by disciplinary provisions to a greater 

m1mbc 1· of temporary employees; 

r'mphw; Ls on the primary role of depart

rn0nt';, especially in relation to sus

pc11.'' i.on p()wers and action where there 

)i;i<; licc0 11 ;c1 er lminal of fence; 

p1·r1visio11s enabling findings to be re

vieh'<:>cl wfwn new evidence comes to light; 

Second nivision officers to be covered by 

tho general disciplinary provisions rather 

thnn hy the special formal provisions 

nppl icrihle to First Division officers. 

1'<1 r·t TV or the Public Service Act, inserted 

hy c lnu '0:c ~ l or l he Bi 11, implements a new scheme recom

u1011dPd hy ;01 s11h~,committe0 of the Joint Council for the 

pn'H'rvnt inn llf the ri.ghts of officers of the Australian 

Public Service (i\.P,S.) who trike up employment with 

Corrtntr'I 1·.,,,.,1 l i h :1u Lhr1r i Li. es staffed outside the prov is ions 

of the Pulillc ScTvLce Act. Trw new scheme will replace 

the c·~·\ist.in1:>. rind i.nndequ"'lte Officc'rs' Rights Declaration 

Act. 
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6, Provision is made so that the existing 

Officers' Right.s Declaration Act will continue to 

apply only to persons covered by that Act at the 

time the new scheme comes :Lnto operation. Such 

persons will, however, hnve the right (by virtue 

of provisions in Divlsion 4 of Part IV) to elect 

to be covered by the new provisions, 

7. The proposed sc:J1rorne adopts a two tier 

approach. Th(~ fi~.:_st tier (dealt with in Division 

2 of Part IV) covers officers who join a Common~ 

wealth authorj.ty for periods of up to three years. 

It provides for leave without pay from the Austra·· 

li.<J.n P11bl j_c S0rv ice with the preservation of all 

the rights normally appli.ed to staff on leave 

without pay. 

8 . The _s_~-~-<?!ld ____ U~~-~~ (dealt with in n iv is ion 

3 of Part IV) cover.s officers who at the end of 

the initi.al three year period decide to stay with 

an authority and offiu~rs i·lho an~ transferred from 

the Public Service tn an independently staffed 

authority as a result of the transfer of functions 

from t:he I'uhlic Service to thnt aul:.hority. The 

second tier provides that off Leers sever their 

direct connection \,1ith the i\.P.S. but retain 

significant specified rights. 

9. A person who i.s covered by the second 

tjer scheme has the foUowLng rights: 

n.:'ma ins t3 co11tributor under tl1f' 

Supere:umuation /\ct, unless he 
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retains his existing and accruing 

A.P.S. long service leave entitle

ments, unless he elects otherwise; 

carries over any A.P.S. sick leave 

and recreation leave credits - his 

entitlements then being subject to 

the rulEos of the m1thority; 

during his employment with the authority 

(or with another authority, provided 

the periods of service are continuous) 

and up to age 65, he is entitled to: 

(a) sit for Public Service examinations; 

(b) apply under section 50 of the Public 

Service Act for promotion or transfer 

to any advert is eel vac.cmcy (whether 

open to outsiders or not); and 

(c) appeal against any provisional 

promotions in the Australian Public 

SPrvice 

as if he were still an A.P.S. officer; and 

lws, on (lpplicAtion, access to additional 

re-entry provisions designed to take account 

of disrnissal from the authority, retrench

ment, or substantial effect on career 

expectntions as a result of the curtailment 

of nctivities of the authority (if the 

officer was transferred from the A.P.S. to 

thnt ;:-iuthority). 

10. Provisions in Divisions 1 and 2 of Part IV will 

enable the extension of the new scheme to the Northern 

Tr'rTi.t:nry l'11hl.ic Service and to non-Commonwealth employ

ment \'.'f1e re the Government considers this to be appropria t:e, 

f(ir exrirnplP, to cover situations such as the transfer of 

stn.ff ;)C tf1P ,1\11cotralian Legal Aid Office to the States . 
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11. Special provisions in Division 5 of Part IV 

correct certain inequities thAt occurred in relAtion to 

the transfPr of staff of the former Postmaster-General's 

Department to the Postal and Teleconnnunications Commissions, 

and bring certain transfers of stAff from the A.P.S. to 

Commonwt?alth authorities that have already taken place 

v.,1ithin the ambit of the new scheme. 

Other Amendments 

12. The Bill also makes changes, some of a technical 

nature, to simplify and improve aspects of the Public 

Service Act. These provisions include: 

the rC'pJ acement of th"' specific 

categorjsation of different classes 

of leave without pay now in the Act 

\d L h <~ general power to grant leave 

for purpnseQ prescribed by the regula

tions and on such terms and conditions 

as are prescrih0 d; 

clnri ficatio1.1 of t.lie Public Service 

Board's clC> legnti on powers unck?.r the 

P11hl Le .Send ce 1\ct cine:! provis:Lon to 

erwble the Board Lo delegate its powers 

n. more flexible det:errn:ination-mald.ng 

pni·.J('r in r,,Jnt'1on to condjtions of 

advC1ncern('llt v1itl1in pm~ticular profes-

sionnJ c:1Legnrj.ec; ;::md provi~>ions to 

enable the wai v1:0 r of probation i.n 

abol.Ltion of Ilic gr:1duHLe i11t.-ike 

i·c' .<~tr· 1 ct. inn ; 

repc,;::il of t.fw redundant. provision 

criticenii ri£ p;:1vrn'.1 11ts to fenwle offi.cers 
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retiring on marriage; 

expansion of the regulation-making 

power to cover the payment of 

expenses in connection with the 

de<ith of mi officer or employee; 

insertion of a regulation-making 

power to enable conditions regarding 

the forfeiture and lapsing of recrea

tion leave to be prescribed; 

amendments to the provision concerning 

the recognition of prior service in 

the public sector to include employment 

recognised for long service leave pur

poses and certain service in Papua New 

GuinPa - provision is also made so that 

breaks not exceeding two months will 

not affect continuity of prior service. 

1 3. Var-1-ous consequential rummdments are made to 

the Puhl ic Si~rvice Act and certain other Acts arising 

out of the prnvisions of the new Part IV and the new 

discipli_ne provisions. 



Clause 1 

Clause 2 

Clause 3 

Clause 4 

Clause 5 

Clause 6 

- 7 -

NOTES ON CLAUSES 

Citation of Act 

Commencement Provisions 

Amends section 7 (interpretation) so as to in

corporate a revised definition of 'crimimal 

offence', primarily for the purposes of the 

new disciplinary provisions. The new definition 

ensures that offences against foreign laws are 

covered if they would have been an offence under 

Australian law (as recommended by the Discipline 

Sub-Committee of 3oint Council :i.n para. 7.5 of 

i.ts report). 

Amends section 9 so as to more accurately describe 

current administrative arrangements in the Parlia-

mentary Departments. 

~nends section 16 to enable the Public Service 

Board to delegate its powers under the Public 

Service Act 0nd other Acts to members of the 

Board And to officers and employees of the Australian 

Public Service (A.P.S.). Other technical changes 

have been made to section 16 to provide greater 

flexibility in relation to the issue of instru-

ments of delegation. 

Deletes 'conduct' from section 31 of the Act as a 

ground for def erring an increment (as recommended 

by the Discipline Sub-Conunittee of Joint Council 

(DSC) in para. 40 of their supplementary report) . 
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Clause 7 

Clause 8 

Clause 9 
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Repeals the existing section 32 and a new section 

i.s inserted so that in determining conditions and 

advancement within a particular professional 

f'rnployment category, reference may be made to an 

incremental point in a salary range. Under the 

repeAled section, the actual rate of salary was 

required to be specified in such determinations. 

Repeals section 36 of th~ Act which provided a 

ten per cent restriction on the number of graduates 

thnt could be recruited to the A.P.S. in any one 

C L " ?~(7) .. )1.11)-sections . .;/ ,__, 38(2) and 40(2A) dealing with 

Clause 10 1,iciiver· of probation are repealed and are now dealt 

Clause 1 J 

C lm1sc 12 

Clause J 3 

with in new .:.~~b .. 0ections 47(1.4) and (15)_ (see 

c l:rnse 1 2). 

i\rn('lld.s r;ection 1+7 so that probationers who are 

dec0 rnc0·d to he on lemre without pay by virtue of 

n·· .l evrrnt prov is ions in the new Part IV of the 

/1ct (see clause 31) may hav(" their appointment 

c 0n Ci.nncd even though they are removed from normal 

dl·prn-Lrnc'nLc1l prncesses (new ~11b-section3 1.+7(9) 1 

.CJ.c\l, __ J.~:\"U_~!':U 9S:l). Tht0 new sub_-sectio~:!.:1 

wilt enA1ile the Board, in appropriate circumstances, 

1-n \.i.1ivr· the requirement that a person appointed 

le, thf' Service serve a period of probation. 

M1>l·:Pc: ;:1 1_·onsr•quentLal amendment to section iJ.7B to 

PIH hi c per.sons who c0ase to be officers by virtue 

Pr nc,,,. sE:~:..l:J-~~'.2_ _ _:~_!2 (see clause 31) to be re-appointed 

to t.li'' /\.I'.S. on the same basis as persons who 

ntLn•, or who have been retired, from the A.P.S • 

. . . /9 
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Clause 14 Amends 47C to deal with the situation of an officer 

covered by Division 2 of the new Part IV of the Act 

who resigns from the Public Service to contest an 

election and is unsuccessful at that election. 

This provision will enable such a person to pre

serve his long service leave entitlements if he 

is re-appointed to the A.P.S. 

Clause 15 Amends the existing section L~7E which enables the 

recognition of prior public employment for the 

purposes of the Public Service Act. 

The effect of sub-clauses (1)(a) and (d) is that 

by the insertion of new sub-sections 47E(1) and 

47E(6)(a), prior service in public employment which 

is recognised for the purposes of the Long Service 

Leave (Commonweal th Employees) Act, w:i.11 be recognised 

as prior service for the purposes of the Public 

Service /\ct. 

New _sub:-_~ection L.t7E(2) enables the recognition of 

prior continuous service in Papua New Guinea on 

the same basis that it is recognised for long 

service leav~ purposes. 

Sub-clauses (1)(b) and (c) make consequential 

techni.cal amendments. 

New ~ub-s~cl:.i~I~-~l_I:_~..§.2.~(~)_ inserted by sub-clause 

J(d) provides that a break in employment. not 

exceeding two months will not affect the continuity 

of prior service. 

• .• /lO 
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ikh· .:'.::~:i_:_secti(_?_~!_ L+7_§i_:zl makes provision so that 

r11I1-tirn(' t rcii.ning unc1E:r Commonwealth vocational 

11·:1i11i11g ;o:chcmC>.s does not break continuity of 

J?'~~-~-::_--_5::__-!:..::1_~~~~- ( 2J_ preserv<.'S determinations made 

t111clr'r the cepealed sub-sect:jon L•7E( 1). 

Clause I(, Mnktc' cJ111sequential rnnenclments to section 50 as 

r:l;:rns<· l 7 

( .LlUSC' 20 

;1 rr sill t ed. the repecil of the existing leave 

pn1visio11c; c·[fcctcd by clause 27 and the insertion 

hy Lh:1t cl(11.1sc of' new provisions in lieu thereof. 

Tr,, lrni c1l nnw11drnenls of section St+B (acting 

'1ppc,i11t~mc11L.c; to the' First Division) ensures 

l.11:11. :111 i11c.:t·nJtncnt of appointment can apply to a 

l''' r· i od ck:o:c 1· L bed by re fc,,renc.e to the absencE." or 

11w1i·:1i lnhi l it.y c1f the: substantive occupant, rather 

t'1:111 hi· rc·[c•rcnc:.c to part:icular dates. 

1·, t. i 1·L11g or1 rn1:it·ringc) \,1hich is now redunda.nt. 

nc'w lwncJjng for Di.vision G of Part Ill 

() r 1\c t 

Thi'' r l 111.l:,;e repeals sections 55 to 63 of the Act 

(tl1r· 11i.:1i11 sc_,ctj_ono:; dealing with disciplinary 

p c < ' ' •. , .s ,qo c: ) c:rn cl ;::; u b s t i t 1.i t e s 11 e w s e ct ion s 5 5 - 6 3 T • 

Nu!':; on 1111' pniposed sections follow hereunder. 

'Chit'f Officer' is defined so as to enable 

n ~:;11L;it:l01is to pn:scribe who is the Chief 

nrr1, er u[ n person who is no longer an 

riff'jc('i" (following dismissal or forfeiture 

... I 11 
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of office), or who is an unattached 

officer p0rforming duty otherwise than 

in a Dr'parf:rnt~nt, a_nd who may now wish 

to ap[H:>al, etc. 

'eligj_ble public employment' is defined 

by refen=•nce to Part IV (as to wh:i.ch, 

Sf0 f' notes lwreundcr) 

'Minister' is defined so as to ensure 

that Lh('rt' is a Mi.nif'ter - nantf~ly the 

Primo Ministi=>r - who can take action :in 

respect of an unattached First Division 

officer (for Permanent Heads, etc. 

'MLnj_ster' :Ls the Minister administer., 

ing the Dep9 rtrnent) 

1 rnisconcluc L 1 is de• fined ,'.'Js meaning 8 

failure rif the officer to fulfil his 

duty as an officer 

the definition of 'ori.ginal office' is 

n.-•cc.•:,srir_)r for the~ purposes of possible 

'reinstatement' under the sect~ions 

dealing \•:i th nullificntion of a cd.minnl 

conviction (63F), review of findings 

when new cvi(J.z~nce comes to hm1d (63G), 

appeals following dismissal of unattached 

offiu,rs (b3N) and appeal following for

f<' i turc of off ice for lJnPxplAined absence 

(Fib A) 

'salary' is dc'.U.necl so as to include c-;ur:-.h 

allowancc.s a.s are prescribed; this is 

relevant to the suspension provisions, and 

wjll enable allowances to be continued 

where they are not in the nature of salary 

(:-is rvcornrnendec:l by DSC in para. 8. 28 of its 

rE•por-t:). 

. .. /12 
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This is ci l:echnical provision enabling persons 

t:n lie npp0inLed to the Service (in the sorts of 

c i rcwns t.rrnc0s summarised in the note on the 

definition nf 'original office') as unattached 

nlficcrs r;1l:hec th,cm to a particular office. 

1\ t.H lird cA t provision ensuring coverage of 

pcrs<111s hhnse servic.(:S have been made available 

Lfl sL0t11tnr·y bodies, and who are deemed for 

thnt p11q.10SE' tn be occupying offices in 

))c, pr1 r Lirn' n t ,s, 

Tc,c!mic::il prnvi.sion consequential on Subdivision 

[1 (offir.rT.'-; employed otherwise than ln a 

ih'1":11·t __ rr1c11I). 

il1i 0
: ::;rcLio11 spc:cifjes t11r: misconduct which 

r:111 lend t.o clisc::i.plLnary action under the Act 

(:;_,, r-<'co1rnnr,11ckd by the DSC :i.n para. 5.49 of 

iL.'; n j 1orL, tlw provision is so drafted as to 

:woid tl1• c11cn1 nt lnnguage, 'shall be guilty 

c1 f flt 1 o f f C II C ( , 
1 

) • 

'i'J1r, 111:1111 c_·l1n11~-~c from the matters set out in 

'or'rt·.i1111 ·-;r;(J) of Lhe present Act is that the 

"' r, l"l'llCC tn 1 impr:oper conduct otherwise than 

:1'~ ,111 c1f'Cic('t·' is limited to conduct that 

1 ;1l l1 ,_!:~ nd'-ir't"Sf'ly the performance of his 

cl11t i '"' n1 iJ)· i ngs the Service into disrepute' 

(,c1c: nc cirnn11°1Hkd by the DSC in para. 14 of 

i 1 __ s '~llPf' Ir Til('Jil nry n•port). 

T I 1 ( p n n' ·~ i o 11 in L l w c u rT e n t. Ac t re la t in g 

I" '11,:ir1? i.ntoxicnti.ng liquors or drugs to 

... /13 
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excess' has been deleted (the DSC has recom

mended in para. 5.10 of its report that the 

provision be lirnited to situations where the 

performance of duties was impaired; however, 

the area is covered by the 'improper conduct• 

provision in any event). 

Sul>_:-_<!_~_vi s ~S2.E02._.?.UH~.is ion ~ (proposed sect ions 

57-60) sets out the procedures to be followed 

in relation to F:irst Division officers. The DSC 

considered it would be inappropriate to make 

firm recommendations in this area, but did make 

A number of suggestions. 

An important chRnge is that the new provisicnrn 

are restricted to first Division Off~cers, 

whereas t:he re lev<int cutTPnt provision ( sectio11 

56), applies to both First. and Second Division 

officers. The DSC canv.:rnsecl a change to this 

effect, as did the Public S<:'rvice Board in a 

Submission to the Eoysl Commission on Ari.stralL::m 

Govermnent Admi.nistratio'1 (HCAGA), and it WR.S 

in f;:>ct recommended (R.186) by the RCAGA. The 

Bi11 groups Seconcl Division officers with Third and 

Fourth Di.vL-; ion officers for disciplinary purposes. 

1\nnther i rnpoi·trmt change concerns the power, 

under current. section 56, for "any person' to 

c.l1nrge a First oc Second Di.vision offic.er with 

a disciplinary offence (in fact, when the pro

vi c.;fon hn8 been 11sed .i.t has generally been by 

of Eicers 'displeased 1 with d0ct'.d.ons by senior 

nffi.cr:Ts ~ rather than by members of the public) . 

. . . /14 
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The DSC raised the possiblity of eliminating 

tlw I [111 y . . . person provision; the RCAGA' s view 

wris tk1t 'i.L should stlll be open t.o any person 

to lodge' complaints about an alleged misconduct 

cind that U1ere ought to be administrative pro

c>:(lun:·s to ensure that such complaints are 

reconlPd and investigated' (para. 8.5.21 of 

HC.N;i\ 1-eport). The approach taken in the Bill 

is to vest the charging power with the respon

sib l(' MinistJ~r, whilst still recognising the 

1-ir.'.ht of rinybody to bring a matter forward 

(i .v., 'Wh0re the Minister has at any time, 

1·1lwt:flf'r hy renson of an allegation made to him 

nr· nthPrh1 i.se, rE0 ason to believe • , •• 1
). 

Cltlwr nnLes on pi~opose<l sections 57-60 follow 

\io re•\ Hider: 

Vf0 sl:s initial step - i.e., charging - in respon-

:odhlc Mi_rdstcr. As in curn?nt section 56, 

:c;ll'; pc 1v 0 i ()tl :is m1 Lntegra l and compulsory part 

of' Llw process. 

"Mi.r1i';1Pr Lhen reports suspension and charge 

L•l t.hc Public Sr,rvi.ce Board. 

f'rpvjcJ,--,s f'oy t.hC chtirged officer 1::.0 1 i.n effect, 

ci1hcr deny oc adm.it the truth of the charge. 

Tr,, ln1 ic;1J provi.si.on : failure to deny something 

(k1rc'; not rne:m thnt tl1e officer has admitted i.t, 

L11q11iry 1JlH'rc the clicirge :i.s not admitted • 

. . . /15 



57(6) 

57( 7) 

57(8) 

57(10) 

57(11) 
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Board is to consist of three person·s (a 

variation from current section 56 suggested 

by the DSC is adopted hece, in that BoArds 

of Inquiry will be appointed by the Governor

General rather than the Public Service Board). 

Provides for the Public Service Board to 

recommend possible disciplinary action to 

the Governor-General (as suggested by DSC in 

para 12.10 of its report, the current 'such 

penalty or other punishment as thE~ case 

demands' pr9vision is omitted; only the 

specified disciplinary action .. admonition, 

transfer or dismissal - can be taken). 

Proc.ec11n-al prevision relating to documents 

that are to accompany a recommendation to 

the Governor-General under 57(6). A DSC 

sugges tiot1 (para. l2. 7 of report), that the 

of fleer should be entitled to submit a state

rnc~nt to the Governor-Genen=il, is adopted. 

Provide;o thP ol0 ficer with mi opportunity to 

furnish a statement as envi.saged hy 57(8). 

Power of t11F2 Governor··GPnPrH1 to tak1-" action 

(this may be AS reco@nended by the Public 

Sei.·vice Born:d, or something (".lse that could 

have been l"('Comrnended) or to decide t:o take 

no action. 

Re(.1ui_res lflhl Lng of a statement of reasons 

in Parliament where the Governor~General 

does not follow the Public Service Board's 

reco®nendation (this is similar to section 

••• / l 6 
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1 8 of tlw Act) • 

Enables the Public Service Board to recommend 

disciplLnHry action (tr.omsfer or dismissal) 

to the Governor-General when a First Division 

officer is convicted of a crlminal offence 

(or a Court, without recording a conviction, 

finds tht:it such an offEmce has been committed). 

In the current Act, there is a general 'criminal 

offence' provision - section 62 - for officers 

of all Divisions; the DSC suggested in para. 

12.7 of its report that provisions for First 

DivJsi.nn officers should be harmonised with 

thnsr npplicable in 'non-criminal' situations. 

The officer must be given an opportunity to 

furni ':;li n statement in writing, and action can 

only J,e recommended if the Board is of the 

opinion Lhnt this is justified having regard 

to I.lie ontur(• nnd circumstances of the offence, 

t hr• natun' uf the duties of the officer, and 

the interests of the Service. 

Documentc1t ion to .<1ccompany a reconm1endati.on 

ns i.11 (J) - cf 57(8). 

Opportunity for officer to make a statement 

- cf 'J7(CJ). 

Cc1n•rno1:·-G'.'neral' s power to take action or 

1 H.i n ! t inn - cf 5 7 ( l 0) . 

St«1Lcrncr1t in ParliHment ··cf 57(11) • 

. . . /l 7 
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Technical provision : conduct can still be 

taken into account in the course of normal 

personnel processes (e.g. if under considera

tion for another office) even if it is decided 

that formal disciplinary action is unnecessary 

or inappropriate. 

Technical provision : prevention of 'double 

punishment' (i.e. where conduct could be t.he 

basis for disciplinary action under either 

proposed sections 57 or 58). 

Discretionary power for Minister to suspend a 

fjrst Division officer who has been charged 

with a criminal offence, or to temporarily 

transfer the ofCicer to other duties, Such 

.ciction crm nrily be taken if the Minister is 

of tlw opinio11 that it would be p:n"judiciccd 

Lo t:l1c' E'ffr:'(:tive operntion of the Service, to 

th0' j nterc,sts of thE' public or to the interests 

of Lhe off-icer or his fellow officers if he 

were to continue to perform t.he duties of his 

•·xistiug off-ice (Lhis brisic Approach was 

n2corraT1<'nded by DSC in para. 8. 10 of its repo1:t). 

Provides Llv1t, except as provided in ')q(3), a 

st1spended First Di.vision officer is not entitled 

to salciry; this is the same as for Second, 

Thi rd ;md Fourth DJ vision officers : see note 

re (iJH( 2). 

Sn1ary entitlement of First: f\ivision officers 

c' u f f c r i n g hn r cl s h 1 p : s e e not e re 6 3 C ( 2 ) . 

. . . /Hi 
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Provides for removal of suspension in accord-

ance with section (or in relation to an imprisoned 

officer to whom proposed section 63R applies). 

Enables Minister to remove a suspension imposed 

under sec ti on 59, and requires the Minister to 

review his decision after a suspension has 

continued for 30 days (basic approach suggested 

by DSC : see note re 63C(2)). 

Removal of suspension if charge under section 

57 found to be not proved. 

R0movnl of suspension re criminal offence if 

fonncl innocent. 

Tcchniu,11. provision re 60(4). 

Provides for a re-crediting of leave in the 

situ<1Lion where ;-1 Firsl: Division officer takes 

leave when he would otherwise be suspended, and 

Ls ultimately found not guilty etc. 

A period of suspension which is followed by 

dismissal is not to count as service for any 

purpose (0s recommended by DSC in para. 8.44 

nf report). 

Discretion vested in Board as to whether a 

period of .suspension should count as service 

wf10n t.he o(ficer retires or dies before the 

disc i pl irwry action is finalised (as recommended 

hy DSC in para. 8.23 of report) . 

. . . /19 



60(9) 

60(10) 

61 (l) 

- 1 g -

Tf'chnicnJ prrn/:isLon : cessation of suspension 

when di.scipUrwry processes Are finnLised. 

Technical provision : if: a Minister us<''S thi:; 

power avaUa.ble Io him under section 59( 1) 

to lift a suspension, he can lciter reimpose 

it. 

§ur-?_~livi .. ~L.on C_....£_f__J)i1.'._J:_~~-~~ (proposed sc-:,ctions 

61-631) sets out the disciplinary provisions 

f 0 r ~-~~2E!.5LL.Il~lE.~L.~~T!_d_.K22:~1~.!:b:... _Q_l,_'!_L~-~E.~! _ _?_~_f]:.~9_1.:' 3_ · 
Comments on particular provisions fol.low J1ereunder. 

Basic po1,:er for D .supervi.sor of an off.Leer t.o 

initiate discipLi.nary processes (vesting of the 

power in !l '~'11pcrv.i sor' v.i[1c' recommenckd by D.SC 

i. n p cir ~.i • ) , 1 1 o f I. t ~· report ; the term has been 

.lc:ft undefined so ris to give gn'nter adrni.ni.strc-1live 

f Jcxi.bi1 i ty). 

c:i pl ina1-y act ion is wFirrantccl, the supervisor 

may se<-'k m.1 explanat. i.on from the officer (a;.; 

recorrunended by the DSC in para. J.1 l of its 

report). 

II:. should nlso Li(' mPntionecl thnt, in proposed 

,c;cction 61 ( l) and cit.lier appropriate pnrts of 

the Bill, th0n" is n ruiu:irernent to consider 

counselU.ng as an alternative" to formal dis~· 

:.'iplinary :-1ct inn.. The DSC recornrncnr:l::1tion to 

this c::(f<cct (p::1rn. J.11 of its n.'pon) follo1·:s 

frrnn \\'/1:1L it .s;11,; .ci'' :1 l);:isic principle (outlined 

.in p;-ira. J. 11) namely that fonnal dlsci.plinary 

act ion shou J.d genend ly be seen as a J.as t 

resort.. 

.,./20 
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This provides for the second 'step' in the 

disciplinary process, i.e. where the super

visor has decided to furnish a report on the 

matter. Under sub-section 61(2), an officer 

Authorised for the purpose must decide whether 

or not the officer should be formally charged 

(the counselling alternative is again mentioned). 

Enables the charged officer to require a. copy 

of thP charge to be sent to his staff associa

tion (as recorrunended by DSC in para. 4.5 of 

report). 

Provides for the holding of inquiries where an 

officer has been charged. The inquiry will 

Ttorm<illy (see 62(2) hereunder) be held by the 

Chief Officer, and must be h£ld 'without undue 

del<:~y' (DSC recommendation, para. 4.10 of report). 

Disqa<iliflos those involved in the charging 

process from holding the inquiry. 

Spccif3cs that a formal hearing is not required 

for tlw inquii~y, rnKI gives the charged officer 

the r Lg ht to E1dmi t or deny the charge, and to 

submit a stntement (as recommended by DSC, para. 

l.f,t' of rC>port). 

Right of charged officer to elaborate orally on 

hi::: written statement (as recorrunended by DSC, 

para. 4.8 of r~port). 

TE·chnical provision : failure to deny something 

does not mean that the officer has admitted it • 

... /21 
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Specifies the actions available to the officer 

who held the inquiry if he finds the charge to 

be sustained (counselling is again mentioned as 

an alternative to formal action). Consistent 

with a DSC recommendation (para. 6.5 of report), 

words such as 'punishment' and 'fine' are 

A.voided so as to avoid any suggestion of actions 

analagous to criminal sanctions. The range of 

formal actions available is as recorrnnended by 

the DSC (paras. 6. 8 - 28 of report) and covers: 

admonition; 

deduction from salary of up to $40; 

reduction on an applicable incremental 

rcrnge; 

transfer to an off ice of the same classi

fication, with or without action as in (c) 

above; 

transfer to an office of the same classi

f Lcat ion, plus $40 deduction; 

demotion; 

dismissal (this takes the form of a 

reconunendati on to the Board), 

Technic;-d_ provis i.on : removal to a lower Division 

not possible if offices have the same designation 

and classification. 

Procedural provision : documents to accompany a 

dLsrnissal recommendation to the Board. 

Entitles an officer against whom disciplinary 

action is taken to a statement of the reasons 

for that action. 

. .. /22 
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Techni.cal provision : ensures disciplinary 

action does not take effect until appeal 

period expires or, if there is an appeal, 

until the appeal is disallowed (should that 

be the result). 

Basic power for Chief Officer to take action 

where an officer is convicted of a criminal 

offence (or, without recording a conviction, 

the court finds that such an of fence has been 

proved). The vesting of this power in the 

Chief Officer is a change from the provision 

Jr1 the current Act (section 62 : Board has the 

power) c:rncl was n:conunended by the DSC (para. 

7.12 of report). 

Tl1e officer rnusl~ bE: given an opportunity to 

submit a written explanation (as recommended 

by DSC, p<:irn. 7. 13 of report) and action can 

only bE' taken wlw 1:e the offence is relevant 

Lo tJ1e employment. situation (as recommended by 

DSC, para. 7. 9 of report). 

1\s w i. th 'non-er i.mi11r1.l' cllsciplinary action, 

the Chief Officer is required to consider 

counsE, l ling as CJ.TI c:ll ternat ive to formal dis

ciplinary action. The actions available are 

l.cvel trnnsfers, demotion, or recommendation 

f(\r di.srnissal (the DSC had also recommended 

thnt 'issue of warning' be available; the Bill 

does not provide for this as a formal disciplinary 

actior1, but sub-section (5) hereunder ensures that 

conduct can be taken into account in the course 

of normal persoru1el processes . 
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Technic::il provision : removal to lower Division 

not possible if offjces hnve s2rnf' designation 

and classification. 

Proce:,dural prov Ls Lon : documents to accompany 

a d:Lsrnisci::d recornrnenclation tn the P.oard. 

Eritit.les nn of(ic0r r.igriinst whom dLscipli1.1ary 

nc·t:ion is Lnl~f·11 l:o fl stcitcrnent of the reasons 

for I: ]1::i t: n<.: t ion. 

Tr·cl111i' ril rnovi si on : Pnsures disciplinary action 

()j' j f IJ1Prl'' js f\11 ~lp)'C'fll_, Until the appe8l is 

disrilJm·.'('d (sl1n11Ld that he l:rw re.<q1Jt). 

Tc,cl111 i r :ii prnvi .s icJn : cond11ct can st: i J l l:e t21ken 

mot Lein), c vc~n i [ it is deci.ded that formal 

discipJinnry ncLiu11 :Ls unnecc•<:;sr1ry r'l' :in-· 

Tccl111Lc;1J provi.<;ion : prevention of 'doubJe 

puni.·c;frnicnL' (i.e. where co11(h1ct could be the 

bnsi.s For 'crimi.nal' or 'non--crirninal' dis-

c i.pl:Lnciry :v:L Lo11). 

BoflnJ prJ1,ir·1- l~o dismi.~~.s (or L>ilu:· oLher availz=ible 

flCl_inn) r(1lloh'ir1g a u:c:rJmmendAtion from t:lw ChiE'f 

Offiu'r- to Lhnt effect (and /1fter any appeal has 

hcrn dis.,1J.owed). 

,,...., ! 
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BAsic power for Chief Officers to suspend officers 

in connection with disciplinary action. Consistent 

with Lhe DSC's view that suspension should not in 

rrny sc,ns0 be a disc:Lplinary punishment in itself; 

but rnth?~r An administrative measure necessarily 

taken in vcirious situations (para. 8.6 of report) 

cinrJ wiLh suggested criteria (para. 8.10), suspension 

can only be imposed whEre the Chief Officer is of 

the opinJ.on that it would be prejudicial to the 

effective operation of the Service, to the interests 

of the p11blic or to the interests of the officer or 

Ii Ls fe 1-loH c1 ffiu0 rs for the of f:i.cer to continue on 

duty; there is also a requirement (as recommended 

hy the DSC in para. 8.10 of its report) to consider 

whet.her temporary transfer to other duties would 

suffic0 in lieu o( suspEmsion. 

Technical provision : no salary payable during 

::.:11'·'pcnsion vxcept as provided in ss. 63B - C. 

F'.nt.i t:lernr'nt to receive salary u.ntil the officer 

i .'~ f ornw I l y clv:irged (as recommended by DSC in 

l'ni·ri" ii..:!J of report). 

:;ll'.·~pr'tl"' i.on during a period of leave does not 

JHE'\'c•11L contirnwd payment of any salary entitlc~

rne11L~ reL1t ini; to that leave (as recommended by 

nsc in parCl. 8. 12 of its report). 

Fnt Lt lerncnt of El suspended officer to apply for 

nny priid l•'ave that he may have available (as 

rP' nm111c·ndvcl by DSC in para. 8 .13 of its report) • 

... /25 
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Basic entitlement of officers suspended without 

pay to engage in outside employment (as recom

mended by DSC in para. 8.23 of report). 

Technical provision removal of suspensions. 

Power for Chief Officer to remove a suspension 

or, if he is satisfied there is hardship, to 

direct that all or part of salary be paid during 

suspension; there is also an obligation to 

consider whether the suspension should be removed, 

or salary paid, after suspension has continued for 

30 days (AS recommendE:!d by DSC in para. 8. 23 of 

report). 

Technical provision : removal of suspension or 

dirfcction Lo perform other duties where a charge 

is not proved or not proceeded with. 

Similar to b 3C(3), in r(olaU.on to cases where an 

officer 1.s found innocent of a criminal offence. 

TechnLc.al provision re 63C(4). 

Entitlement t<1 back pay where suspension is 

removed uncfrr 6JC(3) or (4) (as recommended hy 

DSC in para. 8.23 of report). 

Limitation on ;my entitlement under G3C(6) : 

outside ea r·n i ngs are to be de due ted (recommended 

by DSC in para. R.23 of report). 

Technical provision : re disclosure of outside 

earnings for the purposes of 63C(6), 

.•• /26 
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f-{(0 -~cn·d it i ng of lc·ave taken during suspension 

if ;;u;;pcn:·;i.011 Ls removed under 63C(3) or (4) 

( rr ··nmrn01ick·rl by DSC in para. 8.13 of report). 

WhE'P' dismissal follows suspension, the period 

rJ[ .su:;pcns.i on is not to count as service for 

<111y p111,poc:c (;:is recommended by DSC in para. 

Fl • If ,·J < 1 f n:· po r t:. ) • 

Bonrd cliscn~tLon to count a period of suspension 

ci~; c:r·nri ce ,,-ht•re n suspended officer dies or 

n· ti 1'"(' c; ( ris recommended by DSC in para. 8. Li.L+ of 

re pnrt) . 

. ';i1nilni- dic:crel.i.onciry power for Board, where 

·~11.0;r,11ul(•rl nrr·iu•r dies or retires, to authorise 

p;1vrn1·11t, Lo nffi_cc0 r or his estate, of back pay 

f'"\"'\' 'J f')CTC: ( <>C __ cl ,l. 6'-' Cl--..) reconm1ended by DSC in 

: cessation of suspension 

(Jr di 1-1·1 '·inn t n tempornri ly perform other cluti(:S 

l'.'11111 <li,~1 ipli11nry rict.ion t:,1kc::; effect. 

'['r 'lrnicnl. prnvi.sion : re-imposition of suspension 

\or din-cLion n, ot.her duties) possible. 

Sc'!·'' mit th,-, nLci.ttcrs which can be the subject of 

:rn ;•p[>C,'11 tri n Ui 1;ciplinary AppeAl Board (DAB). 

!11 ;11 1 •>r·rln11c1 v1i Lh DSC' s recomme11dat.ions (para£. 

' 1 n ... !rl of 1-,·pnrt, nod pa1~a. 28 of supplementary 

11 l"'r·t ) t 11 \ .c: covt'1· 1
; all. formal disciplinary action 

I 111Hl1 r tl1'_ p1·r·senL /\ct, t}1ere is no right of appeal 

i 11 1·1·srlr• t of C:E'rlr-i:i n minor punishments, nor in 

... /2 7 
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respect of action consequenti.Hl on A cr:Lmi.nal 

off(?nce). 

Basic entitlement of officers to appeal on 

grounds that cl1<1rge should have been dismissed 

(this does not apply to criminal convictions, 

where facts ,cir-e clc~cided by courts) or that pro·

posed disciplinary action is too severe (as 

recommended by DSC, para. 10.10 of report). 

Basic power of DAB to confirm, vary, or set 

aside decision appeBled against. 

Technicr:11 provision substitution of DAB's 

order where iL varies the decision appealed 

TcchrdcA l prov Lr; inn : power for Board to take 

action wl1f're a DAB varies A decision so as to 

recomme;1d djsmi..c:;sril. 

Requires c.ert:;;ii11 matters Lo be taken into account 

inn 'sevuri.t:y' E1pp0al, narnPly, pr0vious employ-

ment histo1·y ;:ind gPnera !. character of nppellant, 

any Joss of eaniings arising frorn suspc0 nsion 

without_ pay, E'xpensc:s involved in any proposed 

transfer (;:is :rccornmr2nded by DSC i.n paras. 8.1+2, 

10.2J anJ lJ.10 of its report). 

Requirrc'rnent that A DAB reasons for its 

dee i .c:inns (cis reconnncnded by DSC in para • .32 of 

supp.Lemen 1:.a ry rcpo rt). 

Fon11~d provisLon: constitution of DABs from 

tirne Lo Li.me by the Public S~?rvice Board • 

. . . I 2s 
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Con.'"tit111on of DAB, namely Chairman (see also 

hJF:(!+) llc1~eunder), an officer nominated by the 

Chi(' I Officer, and a person nominated as provided 

bv the n'.•gulations to represent officers (the 

h:c1,; i c cornpo s i ti on of the DAB is the same as under 

t lw pn· sPnt Act, but with some refinements 

c.:ug0c· s Led by DSC in paras. 10. 3 - 9 of the report, 

ncirne l y t:lrnt. t:hc Chairman does not have to be a 

rnngic:tr;:1Le, C1ncl the officers' representative will 

IH n nnnd ne(' of staff organi.sations rather than 

."-nP1cr1111 c· lc·ctccl by officers of each Division). 

Srwc i:;il provisLons for the compos:Ltion of DABs 

1·Jlwn• o!ficc·rs of the Parliamentary Departments 

.cirr• invnlvc:cl, so as Lo reflect the basic approach 

i.n Lhc J'ublic Service Act that, for such officers, 

1.lw Prf•,irl<-11t and/or Speaker (as appropriat12) 

c:::i1n11lrl f·xc·rcisc: Functions vested in the Public 

,c;,, 1·\· i 1 .. c l~un cd. 

01:1 i n11:rn n[ DJ\B to be a magistrate or barrister/ 

snlicitor· of not less than 5 years standing 

(:,11 1l()t 1· re (i)E(2) above). 

:~t (rnd,cn-d t\emunei-a.tion Tribunal provisions for 

rlr'U·nni 11i n;2, the r·emuner-ation of a DAB Chairman 

n11<l \hr· c1l lowances o[ all members. 

Tc nw; :111<1 c nncl i Lions of appointment of DAB 

f"h:1i1·1l1E'll. 

lli ·:q11:1 l i f"i cs n person involved in the formal 

r\ i c:r i p Ii 11:1ry processes from being nominated by 

... I 29 
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a Chief Officer as a member of the relevant 

DAB. 

Enables a DAB to award costs against an appellant. 

where the appeal is frivolous, vexatious, etc. 

(as recommended by DSC in para. 10.22 of report; 

therE is a similar provision in the present Act, 

except that the DAB can only make a recommendation 

to the Public Service Board). 

Formal provision : power to take evidence on 

oath or affirmation. 

Evidentiary provision : basically leaves pro

cedures to be determined by DAB, w:Lth as little 

formality as possible. 

Technical provision continuation of DAB pro·· 

ceedings, by consent, when the DAB is reduced 

t.o two members. 

Technical provision : re-commencement of appeal 

proceedings where a DAB reduced to two members 

is unable to complete the hearing. 

63F This section deals with situations where dis

ciplinary action is taken as the result of a 

criminal convi.ction, and that convict ion ls set 

aside. Particular provisions of the section are 

outlined hereunde:r. 

63F( 1) Specifies the circumstances in which a criminal 

conviction is nullified (e.g. quashed, pardon) • 

•.• /30 



63F(2) 

(1lF(3) 

6 JF ( <'+) 

hW(!)) 

(iff(?) 

Ei\F(JCl) 

·~ 30 -

Entitlement of a person who has been dismissed 

to apply to Board for re-appointment to the 

Service if the conviction on which that dismissal 

was based is subsequently nullified (this is 

consistent with the basic approach recommended 

by the DSC in para. 7.18 of report). 

SimLJnr enLitlement where an officer has been 

turnsferred to another office. 

Similar entit..lcrnent for dismissed officers to 

'dwrn Division 3 of Part IV (certain former 

officers - see notes hereunder) applies, 

!'rou'chir<11 : Board refers any such application 

t (' the 0pprnpriate Permanent Head for a recom

me11clnLion as to whether officer should be re

;:ippoi n tccl/tran.s ferred back. 

Prn<.·cd11r0l Permanent Head may so recommend. 

Fnt it J ( rncnt of person to appeal where there is 

nn 1111f,ci\'rHir<1hlP recommendation (as recommended 

bv !lSC J.11 para. /.21 of report), and to be 

f11r-11 i ,,h, 0 d with r.easons for the recommendation. 

Pniv i ·;ion C or DAn to hear such appeals. 

Bo;ircl powei· l~o re·-appoint, transfer back, etc. 

fol lowLng n'cornmenclation or appeal (i..e. whether 

~bkt'S l\oArd action under 63F(8) mandatory where 

rhe rec.nmmencL'=ition is a favourable one • 

. . . I 31 
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Provides fnr continuity of service in the event 

of re-r1ppoL11Lment. The Board may also detE~rmine 

the:1t all or part o( the intervening period is to 

count 0s service for sped fled purposes. 

Technical provision re offices to which a person 

can be appointed/transferred. 

This section irnpternenl:s 0 DSC recommendation 

(pc-ir<L 13.1') of report) t11at, where new (~vidence 

comes to light, m.l officer s1·1ould be entitled to 

seek to hnve tlw findings i.n his case reviewed. 

Pru\risions of the sect:io11 are 011t:1i.ned hereunder. 

Basic enU tlemenL for an officer (or former 

officer, if cU sndc-:.c;f~d) to request. Uw Publ·Lc 

St'r11ice Board to review a finding in a cl:i..sr:.Lp·· 

linary cm>r0 (Lnchiding t:l1e ,severity of action 

trilu:n) 0n Uw ground thn t. new t~vidence hns come 

to light. 

request under ()j(;( 1) is to set oul.:. 

p<irL i ctJ lnrs, 

( 1. " .i. r1 .. c.' eff<0 cl, a 'prima f~cie case') it is to 

( i c 'ls t n r· :1 (' t· ,, ) \ .. • * ( •, - . ' \ .. ,) and rrwke a recomrnendatLon to 

thi: Pllblic Sr'·rvice Bocn:-cl ei.lhct· that findings be 

aff .inrK'd, or !:hat fh1dings hf' quashed <ind that: 

Board trike .1cti(n1 tn 1·ecompen.sc the offic(~r. The 

DAB rnu.sL p, ivP ncasons for it::; recommendtlf.~ions. 
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Procedural : similar to 63G(4), in respect of 

disci.plinary action taken. 

Bonrd power to take action consequential on a 

n:commendation under (4) or (S)o 

EL:~borat ion of Board's power to take action 

under (h) : may include re-appointment to Service 

( •.,; i thm.it probation), transfer to an appropriate 

office, or application (where appropriate) of 

Divisions 2 or 3 of Part IV (as to which, see 

notvs hereunder). 

Technical provision : relating to application of 

Division 3 of Part IV. 

Provision for continuity of service in the event 

of rr· -appointment. The Board may also determine 

1 kit n l] or part of the intervening period is to 

count.. As s0rvice for specif led purposes. 

Trochni.cc1l meaning, in SE,ction, of 'investtgation 

of n chArge' an<l 'giving of evidence'. 

Pr•Jcedur.cil : enables a Chief Officer to delegate 

his powers in relation to suspension (e.g. it 

nwy he desirable to have other officers who can 

irnpris"' A suspension in emergencies). 

_.Su_l.~sU:Y.L~}on_..12 of the Bill (sections 63J-63Q) is 

dcslgncd to overcome technical difficulties which 

hnV(' n1·isc11 in the past concerning the application 

... /33 
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of disciplinary provisions to unattached 6fficers 

who are engage~?~~h~r . form of errp_l~yme_nt 

out'sicle the Public Service. The DSC recommendation 

was that the Chief Officer of the Department in 

which such officers last worked should have jur:i.s

diction (para. 4.12 of report), but numerous 

drafting and techni.cal difficulties (e.g. identifi

caL ion of persons empowered to exercise the various 

disciplinary powers and functions) meant that a 

somewhat different scheme had to be developed. 

This scheme is outlined in the notes hereunder. 

Definitions of 'misconduct' and 'unattached 

of fleer' ( tl10 latter term is defined so as to 

only cover various categories of unattached 

officers ~10 are performing duties otherwise 

than in a Department). 

F:nab1-es disciplinary provisions to apply Lo 

improper condnct e1tg<1ged i.n whilst:. the officer 

is un<i.ttached. 

Clarifies Uw improper conduct to which 63J(2) 

applies. 

Ennbl0s the rf'gulritions to provide for an un

nttc:iclwd oCficer to be charged with misconduct 

committed before he became unattached. 

The regulations rnay also provide for the holding 

of :--m inquiry into such a chc=irge. 

Action availnblr to the person holding the 

inquiry : becrn1sc the charged officer is not 

currently work1.ng in the Public Service, this 

... I 31., 
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.qction is restricted to either counselling or 

rccommendAtion to the Public Servi.ce Board for 

dismiss.ql (but sec also 63K(4)). 

Requirement that the person give reasons for 

his findings. 

Ennbles regRrd to be had to a finding of mis

conduct in oppropriate contexts (e.g. application 

fo1~ promotion) by Board, Permanent Heads, etc. 

Technical:re non-application of 63K(4) to a 

finding set nside by a DAB. 

Tcchnic.c1J : definition of misconduct for purposes 

of srction GJK only. 

Regulntions may provide for the charging of an 

1rnt1tt:r1<:hc d o 1° fie er with misconduct committed 

whU st he is unattached. 

H•·gu l.r1L inns mr1y provide for the holding of 

inq11Lries into such charges. 

Power for person holding the inquiry to either 

C()llfl':;eJ th0 officer or recommend that he be 

di~;mic;sed. 

H.c·ci 0;011s for findings - cf 63K(4). 

F:nnhlf's regard to be had to a misconduct finding 

ir1 nppropriate contexts - cf 63K( S). 

Tr,rhnicc:il. - cf b3K(6). 
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Technical - action tn1der this section of the 

Public Service Act does not prevent action 

under some other Act (i.e. in the context of 

other current employment). 

Enables the Board to arrange for a person 

(selected from a prescribed class of persons) 

to consider whether the disrniss2l should be 

n~corrunendeci of an unattached officer who has 

been convicted of a crlminal offence, 

Reasons for findings. 

Enables regard to be had to a conviction etc. 

in other appropr:iate c01:1texts - cf 63(6). 

Re~3tricUon on 'double p11nL:hment' - cf h3(7). 

P,o.grd di srnissa L power in re la Lio11 to act ion 

under sections h3K-M. 

Fight of ,cu-1 un;1ttnched officer to appeal to a 

DAB aga.i.11.st: misconduct findings or dlsmissal 

recomrnenclt'lt iotto~. 

Tr0 ch11ical provision re nature of appeals. 

DAB powE'r to confirm or set aside decision 

Technicnl provisini1 re effect_ of upholding an 

appeal. 

63Q DAB to givP reasons. 
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Subdivision E of the Bill (sections 63R-T) deals 
-•••-w-·--'·•·---··----~··-

with mLscellaneous matters as set out hereunder. 
~--------~------·-------

Provides [or the status of officers who are 

imrrisoncd, or in custody (para. 7.23 of DSC 

r»pnrt refc:rs), as follows: 

pcri.od t.o be, unless dismissed, leave 

without pay (para. 7.22 of DSC report 

refers) ; 

cont:.inu.Lty of service where the officer 

ls not dismissed, with Board discretion 

re cc>11nting of period of imprisonment 

:is sprvi.ce (para. 7.22 of DSC report); 

i. l'clrnicr1l provisions re suspc""nsion. 

Di~:;rrcfjnn Lo pny salary, :int.he t:vent of hardship, 

Lo ;111 irnpi-isonccl officer (cf 63C(2) re salary 

1\hi l ''·'- s11spe11dccl : the purpose of 63R(2) is to 

en;1J,J c· the c;amP nrrangernent to apply where the 

0Cfice1- is imprisoned in a situation where he 

h<J11 l.cl oLh'.·n,,_i.se h;n'e bceu suspended). 

This '3c·,_tion is desi.gned to overcome various 

t (' (_ h n i ( ;i l cl i [ r i c td t j <':' ,c; as s 0 c i a t e d with the 

:\ pp l i L "1 I i O fl O f d i ~:; C i p l in fl r y pr 0 Vi S i. on S t 0 un -

.citl:.3cl1c•d officers who are rwrforming duties in 

n Dcp;1rtrnc•nt. Trn.is they are deemed by 63S(3) 

tn he occ1tpyi.ng offices, whilst 632(4) f.'nables 

\;irio11s fornts of discLplinary action to be 

t:il<·11 h'lii~li <ffe similar to, but do not involvE', 

1-rn1~~rr·1· t11 nnnthcr office. 
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Thi.s sect-Lon enab](>S regulations to be ml:ide 

so as to effectively apply the discipli.nary 

provisions to temporary employees with one 

year's actual or prospective service. This 

was recomrnended by DSC in para. 11. 12 of its 

report and para. 35 of its supplementary 

report, and is consistent with trends towards 

narrowing inappropriate distinctions between 

'permanent officers' and 'temporary employees'. 

This clause make~:; technical and consequential 

arnE'ndme11ts to sect Lon 65 of the Act, relating 

to the deduc U.on of pecuniary penalties from an 

officer's salary. 

Tnsert:s a new D:Lv:Ls:i.on 6A, Forfeiture of Office 

(sections 661\·-R) in the Act to :Ln1plt:'ment a DSC 

recommendation (para. 13.13 of report) that, to 

obviate in<1ppropri<1te use of disc-lplinary pro .. 

visions, provis:i.on should be m:-'1de for forfeiture 

of office after ;c1 Pf'tiod when «rn offi.cer is absE'nt 

withouL authority, including a rcdnstatement pro-

vision and appeal rights, Prc1visio11s nf Dhd ~~Lon 

(,A ::n.·0 out! .Lned herf.:under. 

Pc'<J(' r for: ;:i Pernwnent !lead, where an officer is 

abs(~nt from duty hit hout permission for a period 

nf not less thnn four weeks, to send a notice to 

the offi_c0r (at his last known r1d<ir0ss) requi.r:lng 

him to ret1irt1 to duty or ~··xpl.ain his absence (and 

seek pcnni;:::.sirm fnr any further period of Absence) . 
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Officer is deemed to have retired if he does 

not appropriately respond, within two weeks, 

to a notice under (1). 

Permanent Head to consider and act upon any 

response from the officer to the notice under 

(J) - in effect, the response can be accepted, 

or the officer can be told he has a further 

specified period of at least two weeks in 

which to return to duty. 

Offlcer deemed to have retired if he does not 

return to duty as required pursuant to (3). 

Board power to revoke a notice under the section. 

Entitlement of a person who is deemed to have 

retired under the above provisions to apply to 

the P,oard for re-Appointment. 

Board to refer any such application to an 

app1.-npriate Perrnarwnt Head. 

Pcrn1rnwnt !lead, if satisfied the pcre>on hod 

reasorrnble grounds for being absent may recommend 

tn Rnard that he be re-appointed, 

Entltlement of the person to appeal against an 

unrnvourable recommendation by the Permanent 

lle<1cl. 

DAB to hE'ar any such appeals . 
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... 39 ~ 

Board power to re-appoint following Permanent 

!lead' s recommendation or DAB' s decision 

(v,;lwtl1er favourable or otherwise). 

ProvisJon for conti_nuit.y of service in the 

Amends sr,ction C18 tn pro-.lidc' a ri2g1.1l8tion

lfl(ddng powec so LhnL conditions governing the 

l.c1psi11g rrnd forf1,iture of accrued recreation 

lcavf' credits rwiy bro prescribed in the regulations. 

Clause• 2l+ 1\ l_r,chni cr-11 rrn1e11drnent tn ensure thaL certain 

Clause :!.'.) 

C 1 n u '' (_• :?. 6 

Clnusc 2 7 

officers :ire nol di ~'.<1dv8ntaged when calculating 

compl.c'tcd rnonths of sen·lce for the purpose of 

cJetc,rniJning lltcir rccn•;:ition J.e2ve entitlements. 

Fepeats se 1:Linn h'! rk.':lling with leave of absence 

l.E'E1VP for this 

purpo.'~(· will he' n\-niJ;1l)Jc undc:r the provisions 

of- the' tl('W st.·ction 71 insr'rLE0 cl l)y clci 1J.se 27. 

tcrnt'o ol the new sub-··section 7J(l) inserted by 

cL1usc' 27. 

l~f'[X r1 l ;c: the Pxis Liug specif L c prods ions in the 

/\l_ t regu1ALing the grant of le21ve without pay and 

in.c;c·rf .. '' El nc;_,, sectj_on 71 "-'hich will enable leave 

tu be gc;ml.-_f'd from L11e Public Servicf' for such 

purpoc;es AS arc pn'scri bed in the regu lat.ions 

upon such t.J'rrn.c; rind conditions as are prescr iL>ed 
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Sul:-se~~-~on_2_~ provides that leave under 

section 71 shall not be granted for the purpose 

of enabling an officer to take up employment in 

respect of which the provisions of the new Part 

IV of the Act apply. 

-~-~~~-:-~~<;:_ti9_12.._7l (-l.2_ deals with the situation of 

nf fi.cers granted leave for the purpose of en

abling them to take up employment with the Northern 

Territory Public Service and who have not pro

ceedr0d on tha.t leave at the time the N.T.P.S. is 

brought within the provisions of Part IV. 

§.uC:.-:-~-~:.~-L~C:.E1.:..~.1(1-t) and (6/ clarify the matters 

tliR.t may be dealt with by the regulations in 

rc:.:;pect of the granting of leave. 

_?_l!.!.='..:,'.:3.~.<:!~/C:2:'....21J 5 )_ enables the Board to determine 

tenns and conditions governing the grant of leave 

provi.ded that they are not inconsistent with the 

terms nncl conditions that are prescribed in the 

rf'gulations. 

_P_'.':;l_~_E2E2~.Ja) of the clause amends section 82 of 

the 1\c t (temporary employ111ent), consequential on 

the' pnlrosed extension (seE~ 63T above) of the new 

discipJj_nary provisions to certain temporary 

employees. 

P[1_l7._0&!"B]2!2.__~b) of the clause incorporates new sub

. .'.?.~' . .::~.:~.?:2.~~~-2 ( 22_ __ ~~'.i..J_J 0 ) which rep 1 ac (:'. existing 

~~-~~-b-_~<:.'.::!:j.-on 32(11) in identical terms. New sub

~_::c~J::5?.'..1 __ ~_2 ( 1l) extends the prov is ions of sec ti on 

.1:L?.!'. (dealing with the recognition of prior public 

r:·mpl oymr:·nt) to persons employed in a temporary 
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capacity in th€ A.P.S. 

Clause 29 Repeals section 82AA (this gave certain temporary 

employees appeal rights against dismissal, and 

has been overtaken by the arrangements envisaged 

by 63T). 

Clause 30 This provision repeals section 84C of the Public 

Service Act which deals with the preservation of 

the A.P.S. rights of officers transferred to the 

Northern Territory Public Service. These rights 

will now be dealt with by relevant provisions in 

the new Part IV of the Act (see clause 31). The 

new section 8L~C inserted by sub-clause ( 1) re

enacts section 4 of the Public Service Amendment 

Act (No. 2) J97G repealed by clause 40. Section 

84C will preserve the right of an officer trans

ferred to the Northern Territory Public Service 

to be promoted in the Australian Public Service 

where the officer has been provisionally promoted 

before the date of transfer but the promotion 

has not been confirmed before that date. 

Sub-·clause (2) preserves promotion action taken 

under the provisions of the repealed section 84C 

that has not been completed at the date of repeal. 

1 Clause 31 Inserts a new Part IV in the Public Service Act 

to deal with the rights of officers of the 

Australian Public Service who become employed 

by the Commonwealth outside the provisions of 

the Public Service Act or by certain non-Common

wealth bodies. 
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This Division provides the necessary definitions 

mid governs the application of the provisions of 

Pzn-L IV . 

. ~~£_<2.Posed section 87 draws a distinction between 

bodies in respect of which the Commonwealth has 

JegisLntive power ('Commonwealth authority' and 

'Cnrrunonwealth office') and bodies and statutory 

orfices in respect of which the Commonwealth does 

nnt have such power ('public authority' and 

'public office'). 

The scheme of Part IV is such that, on the one 

hand, it provides for the preservation of certain 

A.P.S. condi.Lions of service against the employing 

nulhori.ty while, on the other hand, it entitles 

pcr~~ons covered by the scheme to return to the 

A.P.S. by promotion and transfer or under special 

re ··entry provisions. In relation to bodies in 

respect of which the Commonwealth does not have 

lc~islntive power, the right to return to the 

A.P.S. is made dependent upon the body in question 

n12.n'cirig to t~he provision of the same conditions of 

secvice preserved by Part IV against Commonwealth 

<wthorfaties in relation to persons covered by 

t. lw scheme. 

Agnlnst this background, section 87B provides 

Lh,c1t, in order that a particular non-Commonwealth 

body may be prescribed as a 'public authority' 

under section 87, the Public Service Board must 

he scitisf:Led as to certain matters and the 

nprropriate Minister must be satisfied that satis

fric L<)ry ()rrangements have been made in relation 
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to Superannuation benefits. The matters in 

respect of which the Board is required to be 

satisfied are set out at sub-sections 87B~ 

and Ql and concern the: 

sick leave and recreation leave rights; 

long service leave entitlements; and 

Superannuation coverage 

that the body in question will provide for the 

benefit of persons to whom the provisions of 

Part IV will apply. 

Sub-section 8 7B~~l _provides that where a non

Commonwea lth body breaks the agreement entered 

into wi.th the Board, the Board is required to 

repeal the regulation prescribing the body as 

a 'public authority' .. 

However, by virtue of sub-section 87B(5), such 

a repeal wi11 not affect the rights of persons 

employed by that body under the terms of thE' 

agreement to return to the A.P.S. 

Section 87A provides that the exclusion of a 

partjculAr type of Co@nonwealth employment from 

the provisions of Part JV will not affect the 

rights of those pe:n;ons who, at the time of the 

exclusion, are subject to those provisions. 

This Division applies to A.P.S. officers who take 

up emplo~nent with an authority covered by the 

provisions of Part IV for the initial three years 

of their employment or the period of that employ

ment, whichever is the less. The Division also 

applies to A.P.S. officers who are appointed to 

statutory offices for the duration of the period 

of appointment. 
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§uJ.~-s_ec_!io~~_?~ill provides that Division 2 

applies to A.P.S. officers who: 

are engaged in 'eligible public employ

ment' as defined in s.87 (para. (a)); 

elect to join the new scheme while 

covered by the repealed ORD Act and 

who h0ve been covered by that Act for 

less than three years (.I?_§ra. (b)); 

elect to join the new scheme while 

covered by the repealed s.6 of the 

Trade Commissioners Act (para. (c)); 

or 

were, before the day on which the 

Northern Territory Public Service is 

brought within the provisi ems of Part 

TV, granted leave without pay for the 

purpose of engAging in employment with 

thcit Service and have been engaged in 

Lh'1t employment for less than three 

yen rs ( 12.£~<.~.'.._.~D_) • 

~i~~::_~:~s:_<::_L~~_:c.nc ( 2 )_ re stores the Divi.s ion 2 coverage 

c•I n rwrson who was dismissed for misconduct from 

hnth the employing 11ulhori.l.y and the A.P.S. and 

wlw has subsequently been re-appointed to both 

services as a result of a review of the finding 

of misconduct or the nullification of the criminal 

1.unviction which gave rise to the dismissal. 

~'~~l_~L~.-~:::.-~_0!.n 8 7C( 3} provides that, as from cornrnenci ng 

dny. Di vLdon 2 will apply to: 

f\.P.S. officers who were, before commencing 

dc-1y, granted leave without pay to take up 

employment with either the Postal or Tele-

... I I+ .5 



- 45 -

communications Commission (par~ 

(a)) ; 

persons who, in ignorance of their 

rights, resigned from the A.P.S. to 

take up employment with either the 

Postal or Telecommunications Corrmission 

(para. (b)); or 

A.P.S. officers who have been appointed, 

before cornmencing day, as a member of 

the Repatriation Commission or of a 

Repatriation Board (para. (c)). 

Sub-section 87C(1+ )_ excludes from the application 

of Division 2, an A.P.S. officer who: 

was transferred to the Northern Territory 

Publl.c Service as a result of the transfer 

or functions from the Commonwealth to the 

Northern Tc rd tory (.J2Dra._(a)); 

continues to be covered by the repealed 

ORD Act or s.b of the Trade Commissioners 

f\c· t (1?..n:r:.~~-(J!.)_) ; 

is transferred out of the A.P.S. as a 

result of a transfer of functions 

( l?an::_:_J_ c. )) ; 

is covered by s.14 of the Insurance Act -

such a person remains an officer of the 

A.P.S. (12.§lr~:_JjJ_); or 

has been granted leave without pay for 

thf: purpose of engaging in employment 

which subsequently becomes covered by 

DLv Ls.ion 2 or whi.ch, on commencing day, 

is covered by Division 2 but was granted 

leave tJefore Uv=1t d<'ly (~ra. (e)) . 
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Sub-section 87C(5) provides that an officer -------------- . 

n·rn:1i11s ;1 rerson to whom Div.ision 2 applies 

imt i l lie ce<ises to be engaged in the type of 

c·rnpJ oymcnt which gave rise to Division 2 

co\·ern~~e or ceases to be an officer, which-

rvcr fjrst occurs. 

_0~~l,:i_~_se::;U.:..s:i~C(6) provides that officers 

covered by Div j ~;;ion 2 are deemed to be on 

1cc:wc'. of :1bsencE:' without pay from the A.P.S. 

nnd Lhnt: thC:· absence counts as service for 

;)! 1 piir·poscs ol the Public Service Act. 

'I'll' 'ffecL ol ~(·ction 87Q is to provide that 

\\.'IH·1·c nr1 oflic0r who is covered by Di.vision 2 

Le; ;n1ployfci by an ciul:hority or by one or more 

:n1tho1·i Lic•s ccJnt:inuously for a period of three 

v1 ni·cc, he ce:ises to be an A.P.S. officer at the 

(Note: this section does 

1111t nppJy Lo statutory office holders). The 

Ho;inl hn.'' U10 power, to take account of special 

c i rcu1nsLrncc's, pursunnt to sub-sections 87D( 3) 

:m~-~-~)_, to exLC'lld the period of Division 2 

( o\'Pr;:1~c beyond three years. 

_?:~~-t:_L~~~~--~~~!~ pn~servcs !\.P.S. sick leave and 

rc1·1·r·,r1Lion .lc01ve rights agairist the employing 

nut hor-i ty, nnd as El condition of service of 

~;L;.1!.1.1torv office hold(•rs, in relcition to a 

J'<·r::;nn covc.'rcd hy Di.vision 2. The section 

rr. J;1tc~s only to Commonwealth employment. 
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Sub~sectlon 87E U. preserves the sick leave 

and recrPation leave crediLs the officer had 

on joinin,g the a 1Jthori_ty or upon becoming a 

person to whom Division 2 applies. 

_Sub_:_sc;~J:..io'.:'..~ 7EQl deE1ls with the preservation 

of the si.ck 1.eave and recreation leave credits 

of pe csonc:; covered by the rE?pPa led ORD Act or 

s.6 of tfw Trade Commissioners Act, who, upon 

electing to join the new scheme, become persons 

to whom Division 2 appli.es. It Ellso covers 

the situation of A.P.S. officers who were 

nppointcd ns rnernbecs of the Repatriation 

Cornrni ssi on or of fl Hepatri.0L-ion Board and who 

have become persons Lo whom Division 2 a.pplies. 

Sub-c_;c•cti.ons 87L(J). (!,) ond (5) provide that, 
-~---·--·-·--~--··--~--~-··-----'·--------- . 

:1r1 ofl:ic(•r's sick JcaVf' and r-ecreation leave 

cnlitlerrnnts :1ccn1c on U1e smne basis as if he 

were :;Lill. v,7(>rkin1s in U1e A.P.S. 

-~-~2:_b--~~ec~f-~}~1~_§JE (ti) ''12..'..2 .. J 7 )_ pre serve the officer's 

entiLlcmcnt tn p;:ryrnent jn lieu of recn:'ation leaw~ 

upon ccc:1~3i_ng l_o be employed by the Commonweal th 

o r f o l l. o \·:> i t1 g h 1 c' cl t• n th . 

_::'i_u b~~..c:;~~-:./2.r.1 __ ~~_.?J~J--~-~ pre se r-ve s tJH" s j ck leave and 

n:crc.ciLior1 le~1vc c n:cli.ts of :1 Divic.don 7. officer 

wlio retun1~; to the· :\.P.S. 

_.')_~~[)_:- s ~-C:..SL:::_r_1__ __ ~J_L ( 9)__ prov i.rk' s that wher c a per son 

ceases to he covered hy Div:Lsion 2 (by reason of 
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ceasing to be an officer) but continues to 

be employed by the Commonwealth in a capacity 

that attracts Part IV coverage (such a person 

i_n fact becomes covered by Division 3 - see 

_sub-::_::section ~7K(_Ll_), that person carries over 

any A.P.S. sick leave and recreation leave 

credits th0t hcid accrued to him immediately 

before ceasing to be an officer. 

S1:_'.b-sections 87E(10) and (11) make it clear that 

the provisions of section 87E have effect in 

relation to persons covered by Division 2 not

wi t:Jistancling that the ordinary terms and 

conditLons determined by an employing authority 

m:1y differ from A.'P.S. conditions. 

Se~ti_?_!!:_ 87F pnserves an officer's entitlements 

rn1d•· r the Long Service Leave (Commonweal th 

Fmploy0es) Act for the duration of Division 2 

cr1vcrnge riga i.nst Commonwealth authorities that 

«n-c not norm0lly covered by the provisions of 

thnt Act. 

_?~:!:_~-=-~5'_c_l:-ion_?._?G( 1) provides that the position 

lw ld by an off ice r at the time he becomes covered 

hy Division 2 is declared to be vacant. Similarly, 

wlir,r·c ;1 Di.vision 2 officer is transferred or 

promoted to an A.P.S. position, unless be resumes 

duLy in the A.P.S. within a period of 30 days, 

Lh<' position twcoml~S vacant. This provision 

vv·ill E"nable officers to gain a higher A.P.S. 

~:t;1tus while working with an authority without 

the ne(essity of resuming duty in the A.P.S. 

§.~:'.:.~'.::"_:?c'~~tions 87G(2) 7 (3) and (4) enable the 
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extension of the 30 day period in certain 

c i rcums t All Cf~ s . 

Section 87H is a technical provision relating 

to the classification of officers to whom 

Division 2 applies. 

Section 87J de0Js with the situation of A.P.S. 

officers who, after commencing d11y, are trans

ferred from a Department to an independently 

staffed Common we a 1th aut110ri ty (or to a non-

Commonweal th authority) as a result of the 

transfer of functions from the Department to 

that authority. Upon the necessary declarations 

being rnAde under this section, transferred 

officers become, by virtue of ~~-b-section _871(-.('.7:.l_, 

persons to whom Division 3 applies. 

Sub-sect:;..:!:::2.0..~-.§..ZLUJ __ ~l]-d (?l set out the necessary 

definitions. It should be noted that the pro

visions of sub-sections 87J(3) and (Lf) cannot be 

invoked unless a transfer of staff has occurred 

cir is about to occur; the sub-sections do not 

mRke provisim1 for the actual transfer, 

On the one hand, sub-~L~_C::!:-.J-on_?7JJl2. enables the 

Dqwrtrnental. function to be transferred to be 

i.dc,nt.ified \,1hi le, on the ol~her hand, sub-section 

8 ~l00_ pr·ovides for the i.denLification of the 

Authority to which the function Ls to be transferred. 

Sut'._:-s~_S:..!:.~:.:S:'.!1s __ E}_J._~.?J __ .§.:-1d __ (5?__2._ have thE:· effect that 

trAnsferred officers cease to be A.P.S. officers, 

carry-over tlic i r sick leave and recreation leave 

crecli.ts if they were transferred to a Commonwealth 
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authority, but remain subject to the relevant 

provisions of Part IV for the duration of their 

period of employment with the authority to 

which they were transferred. 

Sub-section 87J(7) prevents the provisions of 

Part IV applying in relation to a transfer of 

staff to a non-Commonwealth body unless that 

body agrees to employ the transferred staff on 

terms and conditions that satisfy the require

ments of sub-section 87J(8). 

Sub-section 87J(8) requires a non-Commonwealth 

body to agree to: 

carry over the sick leave and recrea

tion leave credits of transferred 

staff; 

allow transferred staff to elect to 

continue to have their long service 

leave entitlements determined in 

accordance with the rules applicable 

in the A.P.S.; and 

allow such staff to elect to continue 

to be covered by the Commonwealth 

Superannuation Act. 

Sub-section 87J(9) provides that if a non-Corrunon

weal.th body breaks such an agreement, the Board 

is required to revoke the transfer arrangement. 

Sub-section 87J(10) protects the rights of trans

ferred officers employed by a non-Commonwealth 

body which breaks a transfer agreement. 
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This Division applies to A.P.S. officers who 

desire, at the end of the initial three year 

period with an Buthority as persons covered by 

Division 2, to continue in the employ of that 

authority or another authority covered by the 

provisions of Part IV. In addition, this 

Division also applies to A.P.S. officers who 

are transferred from the A.P.S. to an authority 

as a result of the transfer of functions from 

the A.P.S. to that authority. 

Sub-section 87K(1) provides that Division 3 

applies to persons who are engaged in employment 

covered by the provisions of Part IV and who: 

while subject to Division 2, resign from 

the A.P.S. at any time before the expira

tion of three years (p_ara~l); 

after three years of Division 2 coverage, 

cease to be officers by virtue of s.87D(1) 

(12ara. ( b)) ; 

elect to join the new scheme whilst covered 

by the repealed ORD Act, become persons to 

whom Division 2 applies, and whose period 

of ORD Act and Division 2 coverage totals 

three years (para. (b)); 

were granted leave without pay from the 

A.P.S. for the purpose of engaging in 

employment with either the Postal or Tele

communications Commission (or with the 

Northern Territory Public Service), on 

commencing day became persons to whom 

Division 2 applies, and whose period of 

leave without pay and Division 2 coverage 

totals three years (12.ara. (b)); or 
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resigned from the A.P.S. for the purpose 

of engaging in employment with either the 

Postal or Telecommunications Commission, 

on cocmnencing day became persons to whom 

Division 2 applies and whose period of 

employment with a Commission before 

commencing day together with the period 

of Division 2 coverage totals three years 

(para. (b)). 

_Sub:::..:se_ction 87l<(2) extends Division 3 coverage 

to: 

officers who are transferred from the A.P.S. 

to on authority as a result of the transfer 

of functions to that Authori.ty (whether 

bPfore or after the commencing day) and in 

respect of ~iom there are in force relevant 

cleclarAt.ions under s.87J or s.87ZC; 

persons who elect to join the new scheme 

whllst covered by the repealed ORD Act 

and who, at: the time of that election, 

have been covered by the ORD Act for a 

period of three years or more; and 

persons who were granted leave without pay 

from thE' A. P. S. for the purpose of engaging 

Ln employment with either the Postal or 

Telecommunications Commission (or the 

Northern Territory Public Service) and who, 

on commencing day (or in the case of the 

N.T.P.S. - on the day on which it is brought 

within the provisions of Part IV), have 

heen absent on such leave for three years 

or more~. 
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the situation of A.P.S. officers transferred 

to the Northern Territory Public Service 

(whether before or after commencing d;:iy) under 

the special transfer provisions of s.84A of the 

Public Service Act. 

Sub~sectiorl.._J3 7K(.?1 provides that former officers 

of the then Postmaster-General's Department who 

were transferred to the Postal and Telecommunica-

tions Comrnissions are, from commencing day, 

subject to the provisions of Division 3. 

This provision also has the effect that Division 

3 applies, as from conmrencing day, to officers 

w110 resigned from the A. P. S. in order to engage 

in employment with one of the Comrni.ssions and 

who, on that day, have been engaged in that 

employment or other Connnonwealth employment for 

;" period of thr<"e years or more. 

~1b-secLj;:.?..E_l_:;c:_ __ ~}K( Gj_,__(?..2.....E!:.sL.ifil. extend the 

prnvisions of Division 3 to A.P.S. officers who, 

before commencing <lay, held office as Territorial 

Magistrates and who were subsequently re-appointed 

ar. Magistrates outside the provisions of the 

Public Service Act . 

.§yb~cti_~.0.~.-§JKL2) and (lQl bring officers of the 

Australinn Legal Aid Office transferred to State 

or Territorial Legal Aid Commissions (whether 

before or aftl'r commencing day) within the terms 

0 f n :L v i s i 0 n '3 • 

Sub-section 87K(11) applies Division 3 to a former 
--~·---..,_..,---~--~·-------- . 

A.P.S. officer who was dismissed from the A.P.S • 
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ror misconduct, has subsequently had the finding 

nf misconduct reviewed in his favour, and has 

bc'r'll cngtiged throughout the period since his 

dLsmissal from the A.P.S. in Conunonwealth employ

rncnt for a period of at least three years. 

Sub-section 87K(12l provides that a person 

rC'nu:i:Lns covered by Division 3 up to age 65 pro

vided th,::it he remains Jn employment which attracts 

the <'1pplication of the provisions of Part IV. 

-~~<:::tiun 87L provides that persons to whom Division 

J ,CJppl i (" s who are employed by Commonweal th 

t111thoritic'S which ar.e not subject to the pro-

\ isio11s of the Long Service Leave (Commonwealth 

l'~mpJciy,,cs) Act, continue to be covered by that 

Act 11nl.css they elect to be covered by the 

nuthority's own long sE:rvice leave scheme (sub-

~~~~..?..='sec Lion 8 7L( 2) preserves the special long 

.';C'i·vi<.(' leave entitlements accorded certain 

rwrsnns while they remained officers of the 

l\.P.S. The entitlements are preserved for the 

clur;1t~ ion of their Division 3 coverage provided 

tll,01t thc~y do not make an election to be covered 

by th( ir employing authority's own long service 

I e.c1vc scheme. 

_?._~-~~-section 87L(3) ensures that a person's Division 

.l service is counted as qualifying service for 

thP purposes of the Long Service Leave (Common

WP~lth Employees) Act if that person returns to 

t h C' 1\ • p • s 0 
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Section 87M makes provision so that a person 

covered by Division 3 is able to: 

apply for promotion and transfer (under 

the relevant sections of the Public 

Service Act) to any A.P.S. vacancy; 

and 

appeal against A.P.S. provisional 

promotions 

as if he were still an A.P.S. officer (sub-section 

.. U_l). In this regard, the section provides that: 

the person cannot be promoted or trans

ferred to rm A.P.S. position unless he 

is qualified for that position (sub-

~-~<:::.!::.jy_!2 ... J.l2.) ; 
for tlH:• purpose of determining whether 

promotion or transfer is involved, his 

classification is to be that he held 

in the /\.P.S. at the time when he ceased 

to lw an A.P.S. officer (Qa~a. 102)); 

the person retains his A.P.S. seniority 

(J? a~~ a • _}_(.c:J_) ; 

a succEc'S s ful trans ferree or promo tee 

must take up duty in the A.P.S. within 

a period of 30 days of the completion 

of the selection process, otherwise the 

prnmotion or transfer lapses (sub-section 

(3)). However, provision is made so that 

in certain circumstances, the 30 day period 

may be extended (_sub.~:ons \ 4l.i__J_2._l 
an?_( 6)); and 

a successful applicant is re-appointed 

as an A.P.S. officer from the date the 

person commenees duty in the A.P.S. 

(sub-sectio•1 (2)). ·-··-'it-----
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Sub-sections 87M(Z2._and (8) preserve uncompleted 

promotion action in relation to a person who 

ceases to be covered by Division 3 as a result 

of retrenchment action by the employing authority. 

Section 87N in sub-section (2) sets out the cir

cumstances in which a person to whom Division 3 

applies may apply for re-entry into the A.P.S. in 

addition to his right to apply for promotion and 

transfer. 

As regards a statutory office holder, such a person 

may make application if: 

his appointment is terminated before 

the end of the term for which he was 

appointed (para. (2)(a)); or 

upon the expiration of the term of the 

appointment, he is not found alter

native employment with the Commonwealth 

(.129ra. (2) (b)). 

As regards a person employed by an authority, 

such a person may make application if: 

he is, or is about to be, retrenched 

from tlte authority; 

his appointment with the authority 

is annulled; 

he is dismissed from the authority 

for misconduct (~ra. (2)(c)); or 

the authority with which he was pre

viously employed refuses to re-engage 

him following the nullification of 

the criminal conviction which caused 

his dismissal from the authority 

(para. (2)(d)). 

• •• /5 7 



- 57 -

Para&.E_~S 87~~to (j) deal with the circum

stances of persons who become employed by an 

authority as a result of the transfer of functions 

from the A.P.S. to that authority and who can 

claim that their career expectations or employment 

situation have been substantially affected by the 

curtailment of the activities of that authority. 

(Note: each transfer situation has been dealt 

with separately). 

Sub-sections 87N(3) and £~ make provision as to 

how applications from persons who a~tain 65 years, 

or are about to attain 65 years, are affected. 

Sub-section 8 7~J S) sets out the procedures to be 

followed in making an application for re-entry. 

Sub-section 87N(6) provides that applications are 

to be forwarded to the appropriate Re-appointments 

Review Coimni t tee (as constituted under the pro

visions of section 87T). 

Sub--~ection 8 7N( 7)_ specifies the manner in which 

the Re-appointments Review Committee is required 

to deal with an application. In effect, the 

Committee must determine whether or not to grant 

the applicatipn. If it decides to grant the 

application, the Committee must go on to decide 

the level at which the applicant should return 

to the A.P.S. and certain other re-integration 

matters. 

Sub-section 87N(8) prevents a Committee from 

granting an application in the case of a person 
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dismissed from an authority for misconduct unless 

it is satisfied that had the misconduct occurred 

j_n the A.P.S., it is likely that he would not 

rwve been dismissed from the A.P.S. C2ara. (a)) 

or that it is likely that he would have been 

recommended for re-appointment to the A.P.S. 

under the new provisions of the Public Service 

Art dealing with the nullification of a criminal 

com:i ct ion or the review of findings of misconduct 

(p<:tra, (b)) . 

..'.S_.!::0::_:::_§~_£tio_.'.~]N( 9) requires that a Commit tee may 

not grrmt an ~.ipp1 icati on in the case of a person 

,,,irnse appointment was annulled unless it is 

:~at is r iecl tlwt such action would not have been 

taken if the person had been employed in the A.P.S. 

Sub-sections 87N(10) to (13' detail matters that 
··-~----------~---~------------L 

LIH° Cornrni t tee must have regard to in determining 

nppl i cc1tions and the procedures to be followed 

nfter the Committee has given its decision. 

_c:;_,~~~J:_i_c:_'.2_J.l]P enables certain persons to apply for 

I he n•-inst,citement of Div:i.sion 3 coverage. The 

persons who are eligible to apply are persons who 

lose their Division 3 coverage by reason of dis

nii ss;:d from an authority for misconduct and who 

8rc re-instated by their previous employing 

nuthority under provisions which are similar to 

Lhc Public Service Act provisions dealing with 

the review of findings of misconduct or the 

nuUi.ficntion of a conviction, Such applications 

nrc Lo be dealt with by a Re-appointments Review 

Comrrd ttee in the manner set out in the section • 
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Section S?_Q details the procedures to be followed 

Hhere a Re-appointments Review Committee deter

mines that an applicant should be re-appointed to 

the A.P.S. The procedures are specified as 

follows: 

the Board is required to notify the 

applicant that he has been successful 

and to furnish a copy of the Committee's 

determination to him (~ub-sectior~_i,!2); 

the Board must notify the applicant of 

the place at which he should report for 

duty and the nature of the duties on 

which he will be initially er1gaged (sub-:_ 

~~ction J1.2); 
an applicant who receives a notice of 

re-appointment and has attained 65 years 

of age loses his entitlement to be re-

8ppoi11ted ( su.!?._··secLJ.~_r:_-~]l); 

an applicant has 21 days after receipt 

of the notice of re-appointment to report 

for duty in the A.P.S. otherwise his 

ent.itl.ement. to be re-appointed is lost 

(-~~1b-sections (4) and (7)); 

alternati_vely, if an applicant attains, 

or will attain, 65 years during the 21 

day period, he is required to notify the 

Board of his intention to be re-appointed 

(sub- ~<:~-~-;~on ill) ; 
applicants Vi,'ho report for duty within the 

required time (or who give the required 

notice) are re-appointed to the A.P.S. as 

unattached officers from the date they 

ceased duty with their previous employing 
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authority. Re-appointed applicants are 

deemed to have been absent on leave without 

pay during the period, if any, between the 

date of re-appointment and the resumption 

of duty in the A.P.S. (sub-section (4)); 

as a general rule, applicants will be re

appointed to the A.P.S. without probation 

(sub-section (5)); and 

the leave of absence without pay previously 

mentioned forms part of the applicant's 

period of service for all purposes of the 

Public Service Act and for long service 

leave benefits (sub-section (62). 

Secti~~ 87R enables the Board, on application, to 

re-appoint a person to whom Division 3 applies to 

the A.P.S. as an unattached officer at the level 

he had attained when he last ceased to be an A.P.S. 

officer. This power may only be exercised if the 

Board considers that there are special circumstances 

(e.g. compassionate grounds) justifying it in doing 

so. 

~~cti_9-~_87S deals with the rights of persons covered 

hy Division 3 who re-enter the A.P.S. by way of pro

motion or transfer or under the special re-entry 

provisions. In effect, the section provides that 

such persons: 

carry over sick leave and recreation 

leave credits from their previous 

employment (sub-section (2)); 

retain the special A.P.S. long service 

leave rights (if any) which were pre

served on commencement of Division 3 
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.. : J 1i · \;f?:i.r original 

1 c,d of Division 3 

< ognised for the 

d(· t c-r111Lni ng the sc~niority 

_§ub-·sectior-1:.__~l~.C~. provides that persons re-appoh1ted 

to the A.P.S. under the special re-entry provisions 

and who were not di.smissed f roin their previous 

employing authority for misconduct are entitled 

to rectd.vc scilriry from the authority (if :Lt is a 

Commonwealth ciuthority) during the period between 

the cessntion of duty with the authority Rnd the 

n•s1m1ption flf" rl111y u1 the A.P.S. 

c:l_.l~.~--SC_'_'·-·· . .__t_~·.:_('_1~-·-~\ ... _7_L·;::_._(_-/ __ ~. • t t l f j ~ ~-_::_ -'·-- _' , _:' ______ ,c1ppropr:u1 cs .::11c :unc s necessary 

to 111cct t.Jw Commonwc·nlth authority's commitment 

under the previous sub--secl:ion. 

_Secti.9]_1._.2._ZX prov.ides for tlw constitution of Re-

Provision is made 

in s u_!:i_..._~-~:_::~-~:t.:;; __ ~].J__~_(?._.J) )_ for a Committee con.sis t L ng 

of" nn inckpendent Chrd.rman, a staff association 

represenUitive, <011d ri person Appointed by the Public 

Service Board. ln the case of applicants who were 

di::;mj .c:secl frorn nn m1Lhocity for misconduct·, the 

C:lirii:r.rnrm rm1sL be :i person \v}w is also a Chairman 

of a Discipli11.3ry Appenl Ho<ird. ln all other cases, 

n ChAinnan ('r n Pnm1otions Appen1 Committee must 

prcs:id<'. 
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to be followed by Committees in conducting an 

inquiry in relation to an application. 

This Division enables officers who, after corrrrnen

cing day, remain covered by the repealed Officer's 

Rights Declaration Act (or the repealed section 6 

of the Trade Commissioners Act) to elect to be 

covered by the new provisions. The Division also 

deals with the consequences of such elections. 

The effect of sub-sections 87U(1) and (2), read 

in conjunction with sub-clauses 43p) and 44(3), 
is that a person to whom the ORD Act (or s.6 of 

the Trade Commissioners Act) continues to apply 

after its repeal, may elect to join the new scheme 

in one of two ways i.e. by the delivery of a notice 

in writing or the lodging of an appeal against a 

provisional promotion in the A.P.S. 

:'?.~1b-sections 87U(3) and (4) are technical pro

visions preserving the promotions appeal process 

in relation to persons who have made an election, 

~ub-sect~on 87V(1~ is .concerned with the Division 

of Part IV in which persons covered by the ORD Act 

wl10 have made an election are to be included upon 

making the election. Thus, a person who, at the 

time of making the election, has been covered by 

the ORD Act for three years or more, ceases to be 

an A.P.S. officer and becomes a person to whom 

Division 3 applies (para. (a) read with s.87K(2)(!?2). 

DivLsion 3 also applies to a person who while 

covered by the ORD Act elected under that Act 

to be subject to the terms and conditions of 
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employment offered by his employing authority 

rather than to be subject to A.P.S. conditions 

(para_._(b2_ read with ~§l.7~_\1.2.itl). 

On the-' other hand, a person who has had less than 

three years ORD Act coverage at the time of making 

the election becomes a person to whom Division 2 

applies (£..~E~~.-.l.£2. read with s. 8 7Rl)__D?,2). 

Sub-sectio~2 __ .§ZY(2) provides that where a person 

who has made an election becomes a person to whom 

Division 2 applies, he ceases to be an officer 

when the period of his ORD Act coverage and 

Division 2 coverage totals three years. By virtue 

of ~_:J37K_(1J_(_?)_, such a person then becomes a 

person to whom Division 3 applies. 

Su~~~~q~~.'. __ }7VCD_ deals wl th the manner in 

which the three year period previously referred 

to i.s to be calculated and sub··section~ enables 

the Board to extend the three year period in 

sp0ciaJ circumstances. 

:?.~~l'..:_~ecti._?. __ ~_.87~(~2. entitles persms who have made 

an election and become cow~red by Division 3 to 

cr;rry over their s i.c.k leave and recreation leave 

credits. 

Sectio!~.J~/V{, read in conjunction with E.:._87CU2i..£.L 

has the effr:=:ct that a person covered by section 6 

of the Trade Commissioners Act who makes an election 

to be cov0red by the new scheme becomes a person to 

whom Division 2 applies. 
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This Division is primarily concerned with correct· 

c0rtriin ineriu:Lties that have occurred in connecti~ 
with the transfer of A.P.S. officers to various 

<tuthori ties. 

Section 87X sets out the necessary definitions. 

Section 87Y deals with the situation of officers 

who, be fore cormnencing day, were granted leave 

without pay from the A.P.S. for the purpose of 

engaging in employment with either the Postal or 

Te l(·conununications Commission. 

Tn 0ffect, the section provides that if, on 

corrrn1r·11cing day, an officer has been on leave with

out. pay for a period of Lhree years or more, that 

pPrsnn ceases to be an A.P.S. officer and (by 

virtue of l'.El7K(2)(a)) becomes a person to whom 

Di.vision 3 applies (.J?2~2(a)). 

Cl11 tlie other hand, if the person has been absent 

nt1 ·~t1cl1 lc:1vr; for A period of less than three 

y<'nrs, he b(comes a person to whom Division 2 

npplies (J?!:n-~_2(b) read with s.87C(3~). 

S11cli cl pei-son wj 11 become a person to whom Divisio 

j :ipp1Les when the total period of absence from 

Uw 1\.P.S. amounts to three years (sub-sections 

_Section_~?_?:_ has application to officers who have 

bu·n grmited leave without pay from the A. P. S. 

for the purpose of engaging in employment with 

the Northern Territory Public Service. However, 

the section will not come into operation unless 

rind unti.1 that Service (by its agreement) is 
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brought within the provisions of Part IV. 

In this event, officers who have been on leave 

without pay for three years or more will cease 

to be A.P.S. officers and become persons to 

whom Division 3 applies (para. 2(a) read with 

s. 87Kp) ~2). 

Officers on leave without pay for less than three 

years will become subject to the provisions of 

Division 2 (12ar~ 2(b) read with s.87C(1)(d}), bu.t 

will cease to be A.P.S. officers and become persons 

to whom Division 3 applies when the total period 

of absence from the A.P.S. amounts to three years 

(sub-sections (3) __ <;i;nd (42 read with s.87K(1Hb2). 

~~tion 87ZA applies to persons who, before 

commencing day and in ignorance of their rights, 

resigned from the A.P.S. in order to take up 

employment with either the Postal or Telecom

munications Commission. In addition, the section 

does not apply unless such persons have been 

engaged in Commonwealth employment throughout 

the period since their resignation from the 

A.P.S. and that period does not exceed three 

years (sub-section (1)), 

Sub-sections 87ZA(2) to (4) restore A.P.S. status 

to persons covered by this section and, by virtue 

of s.87C(3)(£2_, become persons to whom Division 2 

appltes. 

Sub-sections 87ZA(5) and (6) provide that persons 

restored to A.P.S. status will again cease to be 

A.P.S. officers but will become persons to whom 
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Division 3 applies (by virtue of s.87K(l)(b)) 

when the total period of absence from the A.P.S. 

amounts to three years. 

Section 87ZB restores the former A.P.S. seniority 

of persons who: 

were transferred from the then PMG's 

Department to the Postal or Telecom

munications Commission; or 

resigned from the A.P.S. for the 

purpose of taking up employment with 

one of those Commissions 

and who have subsequently returned to the A.P.S. 

Section 87ZC is similar to section 87J and deals 

with the situation of officers of the A.P.S. who, 

before commencing day, were transferred from a 

Department to a Corrunonwealth authority as a result 

of the transfer of functions to that authority. 

Sub-section 87ZC(l) provides for the identification 

of the branch of the A.P.S. which was the subject 

of the transfe~ and for the identification of the 

authority to which the officers were transferred. 

Sub-section 87ZC(22 provides that where the necessar 

declarations associated with the identifications 

have been made, the transferred offic~rs cease to 

be officers of the A.P.S. but, by virtue of s.87K 

(2)(b), become persons to whom Division 3 applies. 

Sub-section 87ZC(3) requires that the Board make 

arrangements so that persons affected by the 

declarations are notified. 
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This Division is concerned with machinery provisions 

arising from the operation of previous Divisions. 

Section 87ZD preserves uncompleted promotion 

action and promotion appeal rights in relation 

to persons who become persons to whom Division 

3 applies upon ceasing to be A.P.S. officers. 

_Sub-sect io~ 7ZEJJ:.2. provides that where a person 

has been continuously covered by Division 2 for 

a period includi.ng a period during whieh the 

person served as a statutory office holder, a 

period of service as a statutory office holder 

is discounted when calculating the total period 

of Division 2 coverage for the purpose of deter-

mining the commencement of Division 3 coverege. 

Sub-sec tio_'..:! .. J3J~E(2_)_ will prevent an officer from 

taking advantage of the right to return to the 

A.P.S. at any time during Division 2 coverage in 

order to avoid the application of Division 3 to 

him in the nonnal course of events. 

Sub·-se_i::L~~~7ZE(}.2 preserves the continuity of 

Division 2 coverage of a person who ceases to be 

employed by an authority, does not cease to be an 

A.P.S. officer, although he does not resume duty 

in the A.P.S. and is subsequently re-employed by 

that or another authority. 

Sub-section 87ZE(~2. preserves the continuity of 

Division 3 coverage of persons who are required 

to re.sign from their employing authority Jn order 

to contest an election and are unsuccessful at 

that election. 
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§ection 87ZF is a technical provision dealing 

with the service of documents. 

Section 87ZG is a formal provision relating to 

determinations made by the Board. 

Clause 32 Makes a formal consequential amendment. 

Clause 33 Makes a consequential amendment as a result of 

Clause 34 

the provisions of Divisions 2 and 3 of the new 

Part IV of the Act, 

Repeo.ls section 93, as recommended by the DSC 

in para. 13.12 of its report. The section concerns 

World War I Servicemen, who do not return to duty, 

and is obsolete, 

Clause 35 Omits sub-section 96(2) of the Act, as recommended 

Clause' 36 

by the DSC in para. 5.45 of its report. The sub

section currently provides for the summary dismissal 

of officers who impersonate others at examinations 

(or who permit this to occur) and the DSC's view 

was that any such dismissals should be processed 

through Lhe normal disciplinary provisions, with 

appeal rights. 

This clause makes a number of amendments to sectioni 

97 of the Act, which is the main head of power for 

the making of regulations under the Act: 

new paragraphs (g), (ga), (gb) and 

ig_S)_, and consequential amendments 

of current paras. (h) and (s), will 
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enable regulations to be made concern~ 

ing the procedures of Disciplinary 

Appeal Boards; 

new E~.£E.~t1 (jb) is added so that 

provision may be made for the payment 

of expenses in connection with the 

death of an officer or employee; 

current ~ragraph (g), relating to 

the recording etc. of disciplinary 

action, has been replaced as a conse

quence of the new disciplinary provisions; 

a new .£..~_Eagraph_<i'l is added to enable 

penalties to be prescribed where persons 

fail to glve evidence before, or produce 

documents to, a Disciplinary Appeal Board. 

Clause 37 Makes formal an1endments as set out in the Schedule 

to various sections of the Act in order to simplify 

references to dates, numbers and sections etc. 

Clause 38 Sub-cl_~ms~_L1J. inserts a new section 101A in the 

Postal Services Act to enable persons covered by 

the ORD Act:. to retain that coverage upon becoming 

engaged in employment with the Postal Commission. 

Sub-clause (3J. provides that the new section has 

retrospective effect to 1 July 1975 (the date that 

the Commission corrunenced operation) so that persons 

who have joined th~" Commission before commencing 

day are not disadvantaged. 

Sub-·clausu£2. is a consequential amendment given 

the provisions of Part IV. 
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Clause 39 Achieves the same effect in relation to the 

Telecommunications Commission as clause 38 

has in relation to the Postal Corrunission. 

Clause 40 Sub-clause (1) repeals section 4 of the Public 

Service Act (No. 2) 1976 dealing with the pre

servation of uncompleted promotion action in 

relation to A.P.S. officers transferred to the 

Northern Territory Public Service. However, by 

virtue of clause 30, the repealed section is re

errncted in identical terms in a new section 84C. 

~.ub-c~au~ (2) preserves the rights of persons 

affected by the repeal of section 4. 

Clause 41 Makes consequential technical amendments to the 

Clause 42 

Repatriation Act arising out of the provisions 

of the new Part IV. 

Makes certain amendments to the Superannuation 

Act so that regulations under that Act may make 

provision for various superannuation aspects of 

Lhc scheme implemented by the new Part IV. 

Clause 4J Sub-clause (1) repeals the ORD Act in its various 

forms. 

Sub-clause (2), however, preserves the application 

of the ORD Act to persons who, on corrunencing day, 

are covered by that Act. Such persons remain 

covered by the ORD Act if they transfer to another 

area of Commonwealth employment which was covered 

by that Act before commencing day and until they 

rejoin the A.P.S., resign from the A.P.S., or 

elect to join the new scheme implemented by the 
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new Part IV. 

Clause 44 Sub-clause (12 amends certain provisions of s.6 
of the Trade Commissioners Act in order to enable 

A.P.S. officers appointed as Trade Commissioners· 

to have the benefit of the provisions of the new 

Part IV. 

Clause 45 

Sub-clause (2), however, preserves the application 

of s.6 to persons who, on commencing day, are 

covered by that section. Rights under the repealed 

provisions of s.6 are preserved for as long as a 

person remains a Trade Commissioner and until he 

rejoins the A.P.S., resigns from the A.P.S. or 

elects to join the new scheme implemented by Part 

IV. 

Repeals the sections in the Cormnonwealth Legal 

Aid Commission Act dealing with the preservation 

of the A.P.S. rights of transferred officers. The 

rights of such officers will be protected by the 

provisions of the new Part IV. 

Clause 46 Preserves uncompleted A.P.S. promotion action 

and A.P.S. promotion appeal rights in relation 

to officers of the Postal or Telecommunications 

Commissions as a result of the r~peal of the 

relevant provisions in the Postal Services Act 

and the Telecommunications Act effected by 

clauses 38 and 39. 

Clause 47 Makes provision so that an A.P.S. officer who is 

granted leave without pay under the repealed 

leave provisions (effected by clauses 25 to 27) 

may continue on that leave as it it had been 
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grantc'd under the new prov:i.s:i.ons and under the 

snme conditions subject to which the leave was 

originAlly granted. It should be noted, however, 

thrit this provision does not apply to A. P. S. 

officers who were granted leave without pay for 

tlw purpose of taking up employment with: 

either the Postal or Telecom-

rnunicati.ons Commission; 

the Northern Territory Public 

SE'rvice; or 

certain Commonwealth bodies to 

h 1l1ich the officers were trans-

fcrred as a result of the transfer 

(l r func t.ions t 0 those bodies. 

The Li.ghts of persons in this category are protected 

bv spcci.nl provisions in the neh' Part IV. 

Tr~ir1siU on2d : provides for the continuation of 

disciplinary ciction, appeals, etc. in relation to 

Jll<lttcrs not fin0lised when the new disciplinary 

pnn:L:c'L(>ns nn• proclaimed as coming into operation. 

'f'nrn'' it icmA L : preservation of rights of temporary 

crnp]rJy-C'l'S to C1ppr,'Al against dismissal under 

( r c pen led ) sec l i o fl 8 2 AA • 

Trnr1siL ioru:i l : continuation in office as Discip

Un:iry Appe<il Bonrcl Chairmen of persons holding 

·"' J rni lar office under the current Act at the time 

1·1hrn the new provisions are proclaimed as coming 

L11Lo npcratLon. 
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