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QANTAS SALE AMENDMENT BILL 1993

GENERALOUTLINE

TheQantas Sale AmendmentBill /993 amendstheQantasSaleAct 1992 (‘the Principal
Act’) totakeaccountoflegislativerequirementsarisingbecauseof thedeferral of the
proposedpublic shareoffering (P50)of the Commonwealth’sremainingequity interestin
QaniasAirwaysLimited, andto removeanydoubtthat theoriginal draftingofthePrincipal
Act did not adequatelypreservethe legislativecoverageof existingemployeesundervarious
Commonwealthemployee-relatedActs.

AutomaticRepealDate

TheQantas Sale Act /992 providesfor certain legislativechangesto comeinto effect
progressivelyon the substantialminority saleday, the50%and the 100%saledays. It also
providesfor anyunproclaimedlegislationextanton31 December1993to beautomatically
repealedon that date The substantialminority saledayprovisionscommencedby
proclamationon 10 March 1993.

In the absenceof anylegislaliveaction,the defen-aloftheQantasP50 from
October/November1993 to 1994-95would meanthe automaticrepealofthe 50% and 100%
saledayprovisionsin thePrincipalAct on 31 December1993, in placeoftheir
commencementon the appropriatesaleday

Thiswould havethe effect that all of thoseprovisionswould then requirere-enactmentprior
to the QantasP50. In addition,effectivefrom 31 December1993,Qantasgroup employees
would no longerbe coveredby legislationwhich is referredto in Part 3 of theScheduleto the
PrincipalAct, suchastheOccupational Wealth andSafely(CommonwealthEmployment)Act
1991. It isintendedthat airline employeesshouldremaincoveredby suchCommonwealth
employee-relatedlegislationuntil the50%saleday.

Thisprematureinadvertentremovalof rightsand entitlementswould occurbecausesection37
of thePrincipalAct, which commencedon tO March 1993, providesthat Qantasandits
subsidiariesarenot to betakento be controlledor majority-ownedby theCommonwealthfor
thepurposesof Commonwealthlegislation,exceptin relationto specifiedlegislation,including
thoseActs amendedby Part 3 of the Scheduleto thePrincipal Act. It is this exemptionwhich
allows Qaniasgroup employeesto remaincoveredby Commonwealthemployee-related
legislationuntil the50% saleday. In theabsenceof anamendmentto section2(6)of the
Principal Act, Part 3 ofthe Scheduleto that Act would berepealedwith effectfrom 31
December1 993. Accordingly, Qantasandits subsidiarieswould be takennot to becontrolled
or majority-ownedby the Commonwealthwitheffectfrom that day. Majority-ownershipor
controlby the Commonwealthisoneof thecriteria for coverageundertheActs referredto in
Part 3 of the Scheduleto thePrincipal Act.

As a result,to avoid theneedto re-enactprovisionswhich havenotyet commencedand to
ensurethat airline employeebenefitsarenotalteredwith effectfrom 31 December1993,the
Bill amendssection2(6) of thePrincipal Act to providethat sectionswhich havenotyet been
proclaimedwill notbe automaticallyrepealeduntil 30 June1995. Thiswill allow for the
QantasPSOto occur,asplanned,in 1994-95.
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Minor Amendment

A minor amendment is also proposed to section 37 ofthe Principal Act to avoid doubt about
the intended operation ofthe section.

FINANCIAL IMPACT STATEMENT

TheQantasSaleAmendmentBill 1993up-datesthe financialinformation relatingto employee
matterswhichwas containedin theExplanatoiyMemorandumfor the QantasSaleAct 1992.
The information contained in the Bill has been adjusted to take account of the new timing of
the Qantas PSO and changes to the numbers of airline staffcovered by Commonwealth or
State compensation legislation since the sale of Australian Airlines to Qantas Airways Limited.

Actual amounts will depend on when the 50% sale day occurs The following table assumes,
for illustrative purposes, that the 50% sale day occurs Sd-way through 1994-95.

Provision 1994-95 1995-96
$ million $ million

Cl. 27, 45, and 46
46

(’X3)
CERC Act (4), OH&S Act°~
(Refunds)

Cl. 29,33, and 34 Not calculable
DFRDB Act~6~

C’wealth superannuation

TOTAL Not meaaingfulas suchcostswill be offset by the Qantassaleproceeds.

Notes

(1) Part year effect of refund of premiums and levies paidby Australian Airlines to
Comcare under the CERC and OH&S Acts.

(2) Full year effect of refund of premiums and levies paid by Australian Airlines.
(3) Actual annualpremium rates vary, depending on the previous year’s claims.
(4) CommonwealthEmployees’RehabilitationandCompensationAct 1988 now called

theSafety,RehabilitationandCompensationAct 1988.
(5) OccupationalHealthandSafety(CommonwealthEmployment)Act 1991.
(6) Deftrice ForceRetirementandDeathBenefitsAct 1973.
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NOTESON CLAUSES

Clause 1 - Short Title

Commencement: 10 March 1993.

1. Provides for the Act to be cited asthe QantasSaleAmendmentAct 1993.

Clause 2 - Commencement

Commencement: 10March 1993

2. This clause deemsthe Act to have commencedon 10 March 1993 (“the substantial
minority sale day”), on which date 25% of the Commonwealth’s previous 100% equity interest
in Qantas Airways Limited was sold and on which date a number of provisions in the Principal
Act were proclaimed.

Clause 3 - PrincipaLAct

Commencement: 10 March 1993.

3. This clause provides for the QantasSaleAct1992 to be the Principal Act.

Clause 4 - Commencement

Commencement: 10 March 1993.

4. This clause amends section 2(6) ofthePrincipal Act to allow the date of automatic
repeal for provisions which have not commenced, to be changed from 31 December 1993 to
30 June 1995. This will enable the 50% and 100% sale day provisions in the Principal Act to
be retained until required for the anticipated sale oftheCommonwealth’s remaining equity
interest in Qantas in 1994-95.

5. The 50% sale day provisions relate to terms and conditions ofemployment, including
inter alia:

removal of airline employees from Commonwealth employee-related legislation
covering certain terms of employment (eg, long service leave, certain mobility rights,
Commonwealth superannuationarrangements, employee rehabilitation and
compensation, occupational health and safety); and

savings and transitional provisions relating to the post-sale retentionof certain
employer and employee rights and obligations arising from pre-sale employment with
the airlines (eg, the retention of accrued long service leave entitlements and workers
compensation entitlements).



4

6. The 100% sale day provisions cover:

reversal of any interim provisions commenced on the substantial minority sale day (10
March 1993) or the 50% sale day. Interim provisions are provisions which are only
required to operateuntil the sale process is completed. They are designed to ensure
that effective from the substantial minority sale day - or, for employee-related matters,
the 50% sale day - Qantas and its subsidiaries are treated as far as possible in the same
manner as other companies for the purposes of Commonwealth legislation. Once the
sale is complete, they will no longer be required and accordingly are to be repealed.

repeal of remaining provisions which deal with constitutional requirements in regard to
intra-State flights by Australian Airlines and its subsidiaries; and

automatic repeal of any interim provisions and related repeals which have not
commenced because the timing of the 50% and 100% sale days (ifthey coincide)
obviates the need for interim provisions.

7. Another consequence of the amendment to section 2(6) of the Principal Act will be to
avoid employee rights and benefits under certain Commonwealth legislation being removed
with effect from 31 December 1993 rather than the 50% sale day. Section 37 of the Principal
Act, which commenced on 10 March 1993, provides that Qantas and its subsidiaries are not to
be taken to be controlled or majority-owned by the Commonwealth for the purposes of
Commonwealth legislation, except in relation to specified legislation, including the Acts
amended by Part 3 of the Schedule to the Principal Act. It is this exemption which allows
Qantas group employees to remain covered by Commonwealth employee-related legislation
until the 50% sale day. In the absence of an amendment to section 2(6) of the Principal Act,
Part 3 ofthe Schedule to that Act would be repealed with effect from 31 December 1993.
Accordingly, Qantas and its subsidiaries would be taken not to be controlled or majority-
owned by the Commonwealth with effect from that day. Majority-ownership or control by the
Commonwealth is one ofthe criteria for coverage under the Acts referred to in Part 3 of the
Schedule to the Principal Act.

Clause ‘~- Q~nt~sand its subsidiaries not to be controlled, etc. by Commonwealth

Commencement: 10 March 1993.

8. It is intended that the legislation referred to in Part 3 of the Schedule to thePrincipal
Act should remain applicable to employees of Qantas and its subsidiaries on its terms (ie,
without section 37 altering the position) until the 50% sale day. This clause amends section
37 of thePrincipal Act to remove any doubt about the position which may have arisen because
Part 3 ofthe Schedule to that Act has not yet commenced. It effectively alters the reference to
legislation “amended” by Part 3 ofthe Schedule to legislation “referred” to inPart 3 of the
Schedule.
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