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SUPPORTEDACCOMMODATION ASSISTANCE BILL 1994

OUTLINE

The purposeof the Bill is to authorisefinancial assistanceby the Commonwealthto the
States, the Australian Capital Territory and the Northern Territory in relation to the
continuation of thejointly-fundedSupportedAccommodationAssistanceProgram(SAAP),
and for related purposes.

The Bill is concernedwith the provision of servicesunder SAAP to assistpeoplewho are
homelessto achievethe maximumpossibledegreeof self-reliance. ThePreambleto theBill
sets out the Parliament’sintentions and valuesin relation to homelesspeople, whom it
recognisesas forming oneof the mostpowerlessand marginalisedgroupsin society.

The Bill articulatesthe principles that underpinthe provision of servicesunder SAAP, as
respectfor the humandignity of homelesspeopleas individuals, respectfor their cultural
backgroundandbeliefs, andtheprotectionof their universalhumanrightsin theway services
areprovidedfor them.

The key definition in the Bill is of “homeless”. This definition is important becauseit
recogniseshomelessnessas beingmore complexthan the absoluteabsenceof shelter. The
definition providesthat apersonis homelessif, and only if, he or shehasinadequateaccess
to safeandsecureshelter,andencompasseshealthandsafetyissues,thephysicalenvironment
andthe economicand socialsupportsahomewould normally offer in definingwhatis meant
by “inadequateaccessto safeand secureshelter”.

The primary aim of SAAP is to help peoplewho arehomelessto achievethe maximum
possibledegreeof self-relianceandindependence.This will be achievedthrough:

• helping peoplewho arehomelessto resolvecrisis, to re-establishfamily links
(where appropriate),and to help them regain a capacity to participate in
community life;

• furtheringtheir integrationinto the community by increasingtheir accessto a
rangeof programsandservices;

helpingthem to obtain long-term,secureand affordablehousing;and

• complementingother servicesavailableto peoplewho arehomeless.

The Bill recognises the importance of the co-operative relationship between the
Commonwealthand the Statesin helping SAAP achieveits aims. This is reflectedby the
inclusion in the Bill of provisions relating to agreedareasof reform critical to SAAP’s
success,such as measuresto improvethe provision of servicesandthe managementof the
programatnationalandState levels,andby theestablishmentof ajoint nationalco-ordination
and developmentcommittee.

The importance of community participation is recognisedby the establishmentof a
CommonwealthAdvisory Committeeon Homelessnessto provide the community with the
opportunity to be directly involved in the developmentof policies relatingto, or impacting
on, peoplewho are homelessor at risk of homelessness.
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FINANCIAL IMPACT STATEMENT

Cabinet agreedin March 1994, to the continuation of the SupportedAccommodation
AssistanceProgram(SAAP) until 30 June1999. The Commonwealthand States/Territories
proportion of base funding for the existing SAAP program at 31 December 1994
(Commonwealth$104.9million for the 1994-95financialyear;States/Territories$80 million
for 1994-95)will continue,indexedannually,until 30 June 1999.

Additional Commonwealthfundsof $3.9 million in 1994-95rising to $4.5 million in 1995-96
throughto 1997-98for initiatives to introducenewstrategicdirectionsand reformsin SAAP
werethe subjectof aseparateCabinetdecision. Thesefundsareseparatelyappropriated.

Any remunerationfor membersof theCommonwealthAdvisoiy Committeeon Homelessness
establishedunder the Bill is to be funded through the ConsolidatedRevenueFund if a
determinationregardingtheir remunerationis made by the RemunerationTribunal. In the
absenceof adeterminationby theRemunerationTribunal, costswill be metfrom theabove
additional Commonwealthfunds. Remunerationcostsfor committeemembersand running
costs for the operationof the committeearenot anticipatedto exceed$60,000per annum.



SUPPORTED ACCOMMODATION ASSISTANCE AMENDMENT BILL 1994

OUTLINE

Agreementsenteredinto betweenthe Commonwealthand the Statesunder the Supported
AccommodationAssistanceAct 1989 (the 1989 Act) weredueto expire on 30 June 1994.
A new principal Act was not, however, in place by that date. In order to ensurea
continuation of funding until a newprincipal Act comesinto force, theseagreementswere
variedto continueuntil 30 June 1995,oruntil thecommencementof legislationwhichrepeals
or amendsthe 1989 Act.

The amendmentsto the 1989 Act containedin this Bill areanecessarypartof replacingthat
Act with a new SupportedAccommodationAssistanceAct and will bring to an end the
agreementsunderthe 1989 Act.

This Bill amendsthe 1989 Act to preventthe Commonwealthenteringinto an agreement,or
authorisirig payments,underthat Act after the dateon which the first Stateentersinto an
agreementunderthe new SupportedAccommodationAssistanceAct 1994.

This Bill should be readin conjunctionwith the SupportedAccommodationAssistanceBill
1994.

FINANCIAL IMPACT STATEMENT

Thereareno financial implications from the amendments.
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Supported Accommodation AssistanceBill 1994

Notes on Clauses

SUMMARY

Preamble The Preamblesets out the Parliamentof Australia’s intentions in enactingthis
legislation.

Part 1 Preliminary: This Part dealswith the commencementof the Act, definitionsof
terms, including adefinition of “homeless”,and the object of the Act.

Part 2 SAAPagreements: This PartenablestheMinister to specifya commonform of
agreementdealingwith SAAP, sets out the matterswhichmust be dealt with in
that form of agreementandenablesthe Commonwealthto enterinto agreements
substantiallyin accordancewith theform of agreementspecifiedby theMinister.

Part 3 Grants under SAAPagreements: This partdealswith thepaymentof grantsby
the Commonwealthto the Statesfor the purposesof the Act.

Part 4 CommonwealthAdvisory Committeeon Homelessness: This part enablesthe
Minister to establish an advisory committee on homelessness,drawn from
membersof the community with relevantexpertiseor experience.

Part 5 Regulations: This Part enablesthe Governor-Generalto make any necessary
regulationsfor carrying outor giving effect to the Act.

PREAMBLE

The Preambleis principally a statementof the Parliament’sintentionsand valuesin enacting
this legislation. It also includesstatementsof factin relation to action takenby Australiain
pursuingsocialjustice principles,throughratifying HumanRights Treatiesand Parliament’s
recognitionof the needto redresssocial inequalities,reducepoverty and amelioratethe
consequencesof poverty for individuals.

Recognitionis given to the especiallyvulnerableposition of homelesspeoplewho form one
of the most powerlessand marginalisedgroups in society. The Preamblespecifically
articulatesParliament’sintentionsin relation to the provisionof servicesfor peoplewho are
homelessor at risk of becominghomeless.It also setsout Parliament’sintentionsin relation
to thenatureof the relationshipbetweenthe Commonwealthand the Stateswith regardto
providing opportunitiesfor homelesspeopleto redresstheir circumstancesandto ensuringthat
their universalhuman rights arenot prejudicedby the way in whichservicesareprovided.
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The Preamble acknowledgesthe importanceof community participation and statesthe
Parliament’sintention that the Minister establisha CommonwealthAdvisory Committeeon
Homelessnessto providethe communitywith the opportunityto be directly involved in the
developmentof policies relating to, or impactingon, peoplewho are homelessor at risk of
homelessness.

PART 1 - PRELIMINARY

Clause 1 - ShortTitle

This is a formal provision that specifies the short title of the Act as the Supported
AccommodationAssistanceAct 1994.

Clause2 - Commencement

This clauseprovidesthat the Act will commenceon the day on which it receivesRoyal
Assent.

Clause3 - Definitions

The scopeand intent of the rangeof definitions in this clauseare self-explanatory,with the
exceptionof “people who are homeless”.

The definition of that term includes peoplewho are “in crisis and at imminent risk of
becominghomeless”. Thewords “in crisis” are includedto bring particulargroupsof people
within the definition of “people who are homeless”,including for example:women,and
womenwith theirchildren,who areexperiencingdomesticor family violence;orolder,single
menor women,living in boardinghouseswhich aredilapidatedandoffer few amenities,who
are being subjectedto abuseby landlordsor other tenants;or youngpeoplefor whom the
degreeand frequencyof physical and emotionalabuseexperiencedin the family homehas
becomeintolerable.

Clause4 - Definition of “homeless”

This definition is importantbecauseit recogniseshomelessnessas being more complexthan
theabsoluteabsenceof shelter. Thedefinition providesthat a personishomelessif, andonly
if, he or she has inadequateaccessto safeand secureshelter,and encompasseshealthand
safetyissues,the physicalenvironmentand the economicand social supportsa homewould
normally offer in defining what is meantby “inadequateaccessto safeand secureshelter”.

An exampleof a situation which this definition intendsto cover is the caseof a woman
and/orherchildrenbeingsubjectedto continueddomesticand/orfamily violence. Thathome
is renderedunsafeand damages,or is likely to damage,the woman’sand/orher children’s
healththrough the ongoing domesticsituation. The woman and/orher children, therefore,
would be consideredto have “inadequateaccessto safe and secureshelter” and to be at
imminent risk of homelessness,even while the woman’spartneris temporarily absentfrom
the home.
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A further exampleof a situationwhich would fall within the scopeof this definition is the
caseof a personwhoseonly accessto accommodationis to insecureaccommodation,such
as boardinghouseaccommodationwhich offersfew amenities(suchas cooking,cleaningand
washing facilities), little privacyand noneof the economicor social supportsof a home,or
is of a standard which damages, or is likely to damage, the person’s health.

Clause5 - Object

This clausemaybe brokendown into four distinct components:

a. subclause(1) providesthat theobject of the Act is to grantfinancial assistanceto
the Statesto administer the SupportedAccommodationAssistanceProgram
(SAAP);

b. subclauses(2) and (3) establishthe overallaim of SAAP asassistingpeoplewho
are homelessto achieve the maximum possible degree of self-relianceand
independencethrough the resolution of crisis, re-establishmentof family links
(whereappropriate)andre-establishmentof acapacityto participatein community
life. This aim is to be achievedby providing,or arrangingfor the provisionof,
servicesand by promoting accessto services,including servicesnot provided
underSAAP;

c. paragraph (4)(a) identifies that SAAP is to be implementedprincipally through
common form agreementsbetween the Commonwealth and the States.
Paragraphs 4(b) and (c) deal with the co-operativenature of the working
relationship between the Commonwealthand the States(the “parties to the
agreement”),and betweenboth partiesandlocal governmentbodiesand service
providersin relation to the provisionof servicesunderSAAP; and

d. paragraphs (4)(d), (e) and 6’) deal with SAAP’s responsibilitiesin relation to
peoplewho arehomeless:in particular,promoting their dignity andtheir right to
participatein community life; encouraginginnovativeresponsesto their needsby
SAAPservices;andsafeguardingtheir rightsanddealingwith theirresponsibilities
while using SAAP services.

PART 2- SAAP AGREEMENTS

Division 1 - Form ofSAAPagreement

Clause6 - Form of SAAP agreement

Subclause(1) of this clauseenablestheMinister, by written instrument,to specifyacommon
form of agreementdealing with SAAP. Subclause(2) providesthat any variation or
revocation of the form of agreementdoes not affect the validity of SAAP agreements
previouslyenteredinto. Subclause(3) provides that an instrumentundersubclause(1) is a
disallowableinstrumentfor the purposesof section46A of theActsInterpretationAct 1901.
It will, therefore,be availablefor separatescrutinyby the Parliament.
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The SupportedAccommodationAssistanceAct 1989 includedthe form of agreementas a
schedule. It was originally intendedthat the replacementlegislationwould bedrafted in the
sameway.

In April 1994, the Statesadvisedthe Commonwealththat their parliamentaryprocesses,
necessaryto finalise negotiationson a new common form of agreement,would not allow
sufficient time for the Act, together with the form of agreementas a schedule,to be
introducedin the 1994 Spring sittingsof the CommonwealthParliament. It was, therefore,
decided that a separateand more comprehensiveAct be developed,with the form of
agreementas a disallowableinstrument.

Division 2 - Matters dealt with byform of SAAPagreement

The following mattersspecifiedin this division havebeenthe subjectof negotiationbetween
the Commonwealthand the States. They reflect a commonunderstandingof, and agreement
to, the mattersto be dealt with in agreementsbetweenthe Commonwealthand the States.

Clause7 - Responsibilitiesof serviceproviders

This clausesetsout the responsibilitiesof service providersin relation to peoplewho are
homelessand providesthat theform of agreementmust include provisionsdirectedtowards
assistingserviceprovidersto fulfil their responsibilities. Thoseresponsibilitiesare:

to helppeoplewho are homelessto resolvecrisis and achievegreaterindependence;
to facilitate their integrationinto societyby providing accessto a range of services;
to helpthemgainaccessto long-term,secureand affordablehousing/accommodation;
and
to complementotherservicesavailable to peoplewho arehomeless.

Clause8 - Key mattersto be dealt with in form of agreement

This clauseprovides that the following critical mattersmust be included in the form of
agreement. Thesemattersrelate to agreedmeasuresto improve the program’sperformance
in specific key areas:

casemanagement(including assessmentand referral)
early interventionand outreach
skills of SAAP workers
linkages
programmanagement(national, State/Territory)
protectionof clients’ rights
outcomestakeninto accountin funding
reportingand accountability
networkingamongstSAAP services
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Clause9 - Servicesdealt with by form of agreement

Thisclauseprovidesthatthe form of agreementmay includeprovisionsthat servicesprovided
underSAAP areto be sufficiently flexible (“of varyingduration,type andlevel”) to meetthe
needsof individualsand givesexamplesof serviceactivities which may be dealt with in the
form of agreement. The listed examplesof service activities are: case management;
assessmentand referral; supportedaccommodation;brokerage;early intervention;outreach;
mediation;counselling;and advocacy.

Clause10 - Servicesnot to be dealt with underSAAP

This clauseprovides that the form of agreementmust deal with the exclusionof services
which wouldduplicateor replacea servicethat is alreadyprovidedby, or istheresponsibility
of, any othergovernment,programor organisation,exceptwith the written consentof the
Minister and responsibleStateMinister. Such consentmustbe gazetted.

This clauseis intendedto preventcostshiftingof programsor serviceswhich are already,or
shouldbe, provided by the States. An exampleof sucha servicewhich would be subjectto
this clauseis the provisionof substitutecarefor young peopleunderschool-leavingagein
a particularState.

Clause11 - National SAAP Co-ordinationand DevelopmentCommittee

This clauserequiresthat the form of agreementprovide for the establishmentof a national
SAAP co-ordinationand developmentcommittee,composedof Commonwealthand State
representatives.It gives effect to the intentionsof the Preambleand of paragraph5(4)(b)
concerningtheco-operativenatureof the working relationshipbetweenthe partiesto SAAP
agreements.

Clause12 - National datacollection systemand national researchprogram

This clausespecifiesthat the form of agreementmust makeprovisionsfor a national data
collection systemand researchprogramto underpin:

developmentof policies for peoplewho arehomeless;
improvementin programmanagementfor SAAP; and
measurementof outcomesin SAAP.

The clausealso providesthat the form of agreementmustcontain provisionswhich protect
the privacy of clients’ personal information. (As used in this clause,“privacy” is to be
determinedhaving regardto the principlesset out in the Privacy Act 1988 and “personal
information” has the samemeaningas in that Act.)

Clause13 - Servicesmay be generalor specific

Thisclauseprovidesthat the form of agreementmay dealwith servicesprovidedgenerally
for peoplewho are homelessor to meetthe specialneedsof particulargroups of homeless
people. Thesegroups are: women; women and children; independentyoung peopleover
school-leavingage; Aboriginal or Torres StraitIslanderpeoples;peoplefrom a non-English
speakingbackground;single men; and singlewomen.
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Subparagraph(1)(b)(ix) providesthattheMinister andthe StateMinister of eachStatewhich
hasenteredinto aSAAP agreementmay specifyanyothergroupfor inclusion in the groups
for whom servicesmay bespecificallyprovided. Subclause(2) providesthatthespecification
of agroupunder subparagraph(1)(b)(ix) must be gazetted.

The intentionbehind sucha listing of specificgroupsof homelesspeopleis to retaina focus
on the needsof individuals belongingto thesegroupsfor whom the programwas designed
and to respectthe rightsof theseindividuals. It also recognisesthat the clients of SAAP are
nothomogenousand will oftenhavecomplexneedsthat will requireassistancefrom specialist
services.

For example, it is sometimesappropriateand necessaryto provide services to respond
specifically to the needsof women, and women with their children, escapingdomestic
violence separatelyfrom thoseof single women who may be, for example,experiencing
difficulties with substanceabuse;or to respondspecifically to theneedsof independentyoung
people,who mayhavehigher supportneeds,separatelyfrom thoseof older, singlehomeless
men,whoseneedsare againdifferent.

Provisionof servicesspecifically for Aboriginal or Torres Strait Islanderpeoplesandpeople
from a non-Englishspeakingbackgroundis intendedto respondto the needsof individuals
belongingto thesegroupsin an environmentwhich is sensitiveto the person’scultureand
beliefs.

Clause14 - Evaluation

This clauserequiresthat the form of agreementprovide for program performanceto be
evaluatedat regularintervalsof not more thanfive years.

Clause15 - Outcomes

Subclause(1) of this clauseprovidesthat the form of agreementmay deal with outcomes.
Subclause(2) enablesthe Minister to determineoutcomesfor the purposesof SAAP
agreements.Subclause(3) providesthattheMinister mustseekthewritten agreementof State
Ministersbeforemaking adeterminationundersubclause(2).

Subclause(4) provides that a determinationmadeunder subclause(2) of this clauseis a
disallowableinstrumentfor the purposesof section46A of theActs InterpretationAct1901.

Clause16 - Division not to limit generalityof section 6

Thisclauseprovidesthat Division 2, which setsout the mattersthat are requiredto be dealt
with by the form of agreement,doesnot, by implication, limit the scopeof the matterswhich
may be dealt with in suchan agreement.
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Division 3 - SAAPagreements

Clause17 - SAAP agreements

This clauseappliesif adisallowableinstrument(form of agreement)is in force undersection
6. Subclause(2) of this clauseenablesthe Commonwealthto enterinto agreementswith the
Statessubstantially in accordancewith the form set out in the disallowable instrument.
Subclause(3) enablestheCommonwealthto latervarythoseagreementsandrequiresthatany
variation must be substantially in accordancewith the form set out in the disallowable
instrument.

PART 3- GRANTS UNDER SAAP AGREEMENTS

Clause 18 - Grantsof financial assistance

This clauseappliesif a SAAP agreementis in forcebetweentheCommonwealthandaState.
It enablesthe Minister to authorisepaymentsto the State in accordancewith the SAAP
agreement. Paymentsunder this clauseare to be made out of money appropriatedby
Parliamentfor the purposesof this Act.

Clause19 - Repaymentof grants

This clauseprovidesthat an amount repayableby a State to the Commonwealthundera
SAAP agreementis a debtdueby the Stateto the Commonwealth.

PART 4- COMMONWEALTH ADVISORY COMMITTEE ON HOMELESSNESS

Clause20 - CommonwealthAdvisory Committeeon ilomelessness

This clause gives effect to the intentions of the Preamble in relation to community
participation. Subclause(1) enablesthe Minister to establish a CommonwealthAdvisory
Committeeon Homelessness(CACH).

Subclause(2) requiresthe Minister to haveregardto specificqualificationsfor prospective
committeemembers. Thesequalificationsareexpertisein, or experienceof, homelessness;
or an understandingof the issuesaffectingpeoplewho arehomeless;or such otherexpertise
or experienceas the Minister considersrelevant.

Clause21 - Function of CACH

Subclause(1) provides that the function of CACH is to advisethe Minister on matters
referredto it by the Minister. Subclause(2) limits the matters which may be referred to
CACH to thosewhich relateto:

the operationof the Act or aSAAP agreement;or
people who are homelessprovided the matter is relevant to the powers of the
Parliamentor the CommonwealthGovernment.
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Clause22 - Remunerationand allowances

Subclause(1) providesthat CACH membersareto be paid such remuneration(if any) as
determinedby the RemunerationTribunal. Subclause(2) provides that if no such
determinationis made,the Minister is to determine,in writing, members’remunerationand
subclause(3) providesfor Ministerial determinationof members’allowances.

Subclause(4) providesthat determinationsunder subclauses(2) and (3) are disallowable
instrumentsunder section46A of theActs InterpretationAct 1901.

Clause23 - Disclosureof interestsat meetings

This clauseprovidesthat membersmust discloseany direct or indirectpecuniaryinterestin
a matterto be consideredby CACH as soon as practical oncethe relevantfactsareknown
to themember.

Clause24 - Member’sappointmentto be terminatedfor non-disclosureof interests

This clausemakesprovision for sanctionsshould amembernot disclosehis or her interests
as requiredby section 23.

Clause25 - Resignation

This clauseis intendedto allow a memberto resign. Written notice is to be given to the
Minister.

PART 5- REGULATIONS

Clause26 - Regulations

This clause providesfor the Governor-Generalto make regulationsprescribingmatters
necessaryor convenientfor carryingout or giving effect to this Act.
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Supported Accommodation AssistanceAmendment Bill 1994

Notes on Clauses

Clause 1 - Short title etc.

Subclause(1) is a formal provision that specifiesthe short title of the Act asthe Supported
AccommodationAssistanceAmendmentAct 1994.

Subclause(2) defines“Principal Act” asthe SupportedAccommodationAssistanceAct1989.

Clause 2 - Commencement

This clauseprovidesthatthe Act will commenceon theday on which it receivesthe Royal
Assent.

Clause 3 - Definitions

This clauseamendssection3 of thePrincipal Act by addingadefinition of “termination day”.

“Termination day” is definedas the first day on which an agreementis enteredinto by the
Commonwealth with a State under subsection 17(2) of the SupportedAccommodation
AssistanceAct 1994.

Clause 4 - Approval of agreementetc.

Clause4 amendssection4 of the Principal Act to preventthe Commonwealthenteringinto

an agreementwith a Stateor Territory underthat Act after “the termination day”.
Clause 5 - Grants for supported accommodationservicesetc.

Clause5 amendssection5 of thePrincipal Act to preventthe Minister authorisingapayment
underthat section after “the termination day”.

Clause 6 - Payments for purpose of national research and development

Clause6 amendssection7 of thePrincipal Act to preventthe Minister approving apayment
underthat sectionafter “the termination day”.






