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SYDNEY AIRPORTCURFEWBILL 1995

GeneralOutline

ThisBill imposesa curfewat SydneyAirport, togetherwith a numberof related
restrictions.

TheBill reflectsthepresentcurfewcontrolsembodiedin theAir Navigation
(AerodromeCurfew)Regulationstogetherwith someadditional controlsfollowing the
Houseof RepresentativesStandingCommitteeon Transport,Communicationsand
Infrastructureadvisoryreporton the SydneyAirport Curfew(Air Navigation
Amendment)Bill 1995.

In particulartheBill:

reducesthequotasfor internationalpassengermovementsduring thecurfew
shoulderperiodsandrequiresthesemovementsto befilly justified;

increasespenaltiesfor curfewbreaches;

introducesrestrictionson take-offsafter 10.45pmto overBotanyBay;

atweekends,restrictsaircraftmovementsto take-offsand landingsover
BotanyBay in thehoursimmediatelybeforethe commencementandafterthe
endof a curfewperiod;

introducesspecific consultationprovisions;

imposesadditionalrestrictionson largepropeller-drivenaircraft.

FINANCIAL IMPACT STATEMENT

Thereareno budgetaryimplications.

Thenewcontrols in theBill will havetheeffectof imposingadditionalrestrictionson
operatorsusingSydneyAirport at night. Thismayhavesomeadversefinancial
implicationsfor someoperators. 4
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NOTES ON CLAUSES

PART!- PRELIMINARY

Clause1 - Shorttitle

1. Thisclauseprovidesfor theBill to becited as theSydneyAirport CurfewAct
1995.

Clause2 - Commencement

2. Sincea“week”, for thepurposesof thequotaprovisionscontainedin theBill,
commenceson a Sunday,theclauseprovidesfor theBill to commenceat 10.45pm, 28
daysafterthe dayon which it receivesRoyal Assentif that day is a Sunday,or, where
it is not, on theSundayfollowing the 28thdayafterRoyalAssent.

3. Thedelayedcommencementof 28 dayswill providean opportunityforusersof
the legislationto familiarisethemselveswith its provisions, particularlyin relationto
offencesundertheBill. Thecommencementtimeof 10.45pm. isto encompassthe
provisionsof clause10 which requiresall take-offsbetween10.45 pmand11 pmto be
overBotanyBay.

Clause3 - Definitions

4. Thisclausedefinesthetermsusedin theBill.

Clause4 - Explanation of runway names

5. Thisclauseshowsin diagrammaticform thelayoutof therelevantrunwaysat
SydneyAirport.

Clause5 - Time is legal time in NewSouth Wales

6. This clausespecifiesthat thereferencesto timeare referencesto the legaltime
inNewSouthWales.

PART 2- THE CURFEW AND RELATED RESTRICTIONS

Division 1 - The curfew

Clause6 - Curfew periods

7. This clauseprovidesfor a curfewperiodto operateat SydneyAirport between
the hoursof 11 o’clock at nightand 6 o’clock in themorning.
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Clause7 - Prohibition on taking off or landing during curfew periods

8. Thisclauseprohibitsan aircraftfrom takingoff from or landing at Sydney 4
Airport duringa curfewperiodunlesstheaircraftis permittedto do so underother
provisionsoftheBill.

9. The operatorof anaircraftthatcontravenestheprovisionwill be guilty of an
offence.

Clause8 - Useof reverse thrust during curfew periods

10. Reversethrustof enginesis usedto slowdownaircraftwhentheyareon the
runway. Thiscan be a particularlynoisy operation.

11. Thisclauserequirestheoperatorof anaircraft thatusesreversethrustgreater
than idle reversethrustduringa landing at SydneyAirport duringa curfewperiodto
providea returnto an authorisedperson,within 7 days,giving detailsof thedate,time
andreasonsfor usingthegreaterreversethrust.

12. Theclausealsorequiresthat:

an operatorshouldnot plan to landduring thecurfewperiodif theoperatoris
awarethat the landingwould requirereversethrustgreaterthanidle reverse
thrust;and

thepilot of anaircraftlanding at SydneyAirport during a curfewperiodshould
usetheminimumreversethrustnecessaryfor the safelandingof theaircraft.

However,in thebestinterestsof aviation safety, theBill doesnot imposepenaltiesin
relationto theseactivities.

13. A penaltyapplieswherean operatorfails to providea returnwhererequiredto
do so.

Clause9 - Missed approachesduring curfew periods

14. During thecurfewperiodaircraft arerequiredto land from the southover
BotanyBay ontothemain north-southrunway. Whenanaircraft“missesan
approach”it abortsa landingandappliespowerasit passesover suburbsto thenorth
of theAirport. Theseeventshavehigh noiseimpacts. 4
15. This provisionrequirestheoperatorof an aircraftthat missesthe approach
while attemptingto landat SydneyAirport duringa curfewperiodto providea return
to an authorisedpersonwithin 7 dayssettingout thecircumstancesofthemissed
approach. I
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16. Thereturnmustidentify theaircraft, give reasonsfor missingtheapproach,
give detailsof thewind conditionsprevailingat thetimeof theattemptedlanding and
specifythedownwind limits for landing specifiedfor thataircrafttype.

17. A penaltyapplieswhereanoperatorfails to providea returnwhererequiredto
do so.

18. Theprovisionis designedto discourageoperatorswho suspectthatweather
conditionsare unfavourablefrom attemptingthe landingin thoseconditions.
However,for safetyreasonstheBill doesnot imposepenaltiesformissingan
approach.

Division 2 - Related restrictions

Clause10 - Runways to be used for take-oils between10.45pm and 11 pm

19. This clauserequiresall take-offsbetween10.45pmand 11 pmto be to the
southfrom eitherthemain north-southrunwayor thenewrunway.

20. Theprovisionis designedto alleviateinconveniencesufferedby residentsof
suburbsaroundtheAirport from noisegeneratedby aircraft takingoff shortlybefore
the commencementofthecurfew periodand passingoverthosesuburbsafter 11 pm.

21. Theclausedoesnot causethecurfewperiodto commenceat atimeearlier than
11 pm, it merelystipulatesthe runwaysthat mustbe usedfor take-offsduring the 15
minutesprior to thecommencementofthecurfewperiod.

22. Theoperatorof an aircraft that takesoff from a runwayother thanover Botany
Baybetween10.45pmand 11 pmwill beguilty ofan offence.

Clause11 - Runwaysto be usedfor take-oils and landings on weekendsbetween
6 and 7 am and 10 and 11 pm

23. Underthecurrentproceduresaircraftoperateoverresidentialareastothe
northof theAirport duringtheseperiods. During timesof low traffic loadsand
suitableweatherconditionsit will be possibleto extendthe periodwhenaircraft are
able tobothland andtake-offoverBotanyBay. This provisionis designedprimarily
to addresscomplaintsby residentsaboutbeing wokenup by earlymorningflights at
weekends.

24. During theseperiodsaircraftwill be ableto take-offto thesouthfrom either
themain north-southrunwayor thenewrunwayor land on themain north-south
runwayfrom thesouth(landingsfrom thesouthoverKurnell ontothe newrunwaywill
not bepermitted). This provisiondiffers from the runwaycontrolsduring thecurfew
periodin that therestrictionto movementsover BotanyBay is notmandatoryandair
traffic controlmaynominaterunwaysnotoverthewaterwherecircumstanceswarrant.
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25. The operatorof an aircraftthat takesoff or landsin contraventionofthe
provision,otherthanwhereanotherrunwayhasbeennominatedby anair traffic
controller,will beguilty of anoffence.

26. AirservicesAustraliawill berequiredto submit a reportto the Secretaryat the
endof everycalendarmonthsettingoutthenumberof timesduring themonth(if any)
that airtraffic controllersnominatedrunwaysotherthanthosespecifiedduring the
specifiedperiodstogetherwith thereasonsforhavingnominatedthe otherrunways.

PART3- PERMITFED AIRCRAFT MOVEMENTS 4
Division 1 - Movementspermittedduringcurfewperiods

Clause12 - Internationalpassengeraircraftmovementsduringcurfew shoulder
periods

27. Thisclausepermitsalimited numberof internationalpassengeraircraft
movementsduring thefirst and lasthourofthecurfew period(the curfewshoulder
periods).

28. Thisclauseestablishesa regimeunderwhich internationalpassengeraircraft
movementswill only bepermittedif theycanbefrilly justified. An operatormayapply
to the Secretaryfor approvalto landat or takeoff from theairport during acurfew
shoulderperiod.

29. In consideringthe applicationthe Secretarymusttakeinto accountthe
constraintsplacedon operatorsby curfewsat overseasairports, theavailability of
capacityat SydneyAirport outsidethecurfewperiodandtheexistenceof alternative
airportsin the Sydneyarea.

30. The Secretaryis preventedfrom approvingmorethan 14 landingsor takeoffs
during anyweekbetween11 pm andmidnight,with a maximumof 4 on anynightor
morethan35 landingsduringanyweekbetween5 am and6 am, with a maximumof 7
on anyday. Consistentwith a proposalof theHouseofRepresentativesStanding
Committeeon Transport,CommunicationsandInfrastructure,theBill allows the
regulationsto lower, but not increase,thenumberof permittedmovements.

31. An internationaloperatorwho is reftisedpermissionto landat or takeoff from
SydneyAirport during a curfewshoulderperiodmayapply to theAdministrative
AppealsTribunalfor a reviewof thedecision. 4
32. Internationalpassengeraircraft operatingduring thecurfew periodmustuse
the mainnorth-southrunwayand mustoperateoverBotanyBay.

33. Approvalsundertheclausewill takeplaceevery6 monthsto allow for
differentschedulingperiodsaroundtheworld causedby changesin daylight saving
periodsandnorthernsummerandwinter periods. To takeaccountof schedules
alreadyapprovedunderthecurrentregulations,theclausecontainsprovisionfor the
Minister to specifya day,by noticein theGazette,within 6 monthsof the
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commencementofthe Act, asthetimeafterwhich approvalsunderthis clausewill be
required.

Clause13 - BAe-!46and DC9 aircraft used for freight

34. Thisclauseallowsa numberof specifiedlargerjet aircraftregisteredin the
nameof or operatedby or forpersonsspecifiedin theregulations,which are usedfor
the solepurposeof carryingfreight, to take-offor land at SydneyAirport during a
curfewperiod. TheBill allows regulationsto lower, butnot increasethenumberof
permittedmovements.

35. It is intendedthat the regulationswill ensurecontinuitywith theexisting
entitlementsin theAir Navigation(AerodromeCurfew) Regulations.

36. Theaircraft mustusethemain north-southrunwayandmustoperateover
BotanyBay.

37. DC9aircraft specifiedin theclausemustbemodified to meetthestrictest
internationalnoisestandards(ICAO Chapter3). No movementsby DC9swill be
allowedafter5 May 1996.

Clause14 - Propeller-driven aircraft under 34,000kilograms that comply with
noisestandards

38. Thisclausespecifiesthat propeller-drivenaircraftwhich havea maximumtake-
off weightof 34,000kilogramsor lessand which comply with specifiedmaximum
noiselevels applicableto aircraftof theclassto which the aircraftbelongs,may landat
or takeoff from SydneyAirport duringa curfewperiod.

39. The aircraftmustuserunway34L for landingsand 16Rfor take-offs.

Clause15 - Jet aircraft under 34,000kilograms that comply with noisestandards
and that are specified by the Minister

40. Thisclause allows theMinister to specify,by notice in the Gazette,jet aircraft
thathavea maximumtake-offweight of 34,000kilogramsor lessandcomplywith
specifiednoisestandardsto operateduringthe curfewperiod. Theseaircraft are
commonlyknownas“low noise”jetsandare,in effect, “quiet” ICAO Chapter3
aircraft.

41. Theprovisionsavesapprovalsgiven to aircraftalreadyGazettedundera
similarprovisionin theAir Navigation(AerodromeCurfew)Regulations.

42. An instrumentmadeunderthis clausewill bea disallowableinstrumentfor the
purposesof section46A oftheActsInterpretationAct 1901.

43. It isintendedthat an instrumentspecifyingthat atype of aircraftmeetsall of
the specifiedcriteria will bea legislativeinstrumentwithin themeaningof the
LegislativeInstrumentsAct 1995. Pendingtheenactmentofthat Bill, consultation
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provisionsbasedon Part 3 of that Bill havebeenincludedin a Scheduleto thisBill. In
essencetheconsultationprovisionsrequiretheMinisterto seeksubmissionsin relation
tothe instrument,preparea proposal,give publicnoticeof theproposalandallow at
least21 daysfor interestedpersonsto lodgesubmissions. 4
Clause16 - Take-off from runway 16R whentaxi clearancereceived before start
of curfew period

44. This clauseallows an aircraftthat receivedtaxi clearancebeforethe
commencementofthe curfew periodto takeoff afterthestartofthe curfewperiod 4
without penalty.

Clause17 - Sections13, 14 and 15 do not apply after airport at Badgerys Creek
is available for night use

45. This clausestatesthatwhenSydneyWestAirport is capableof handling night
timefreightaircraft all approvalsfor freightaircraft movementsduring the curfew
periodat SydneyAirport will bewithdrawn.

Division 2 - Emergenciesand dispensations

Clause18 - Aircraft may take-oil or land in emergenciesor if Minister grants
dispensation

46. Thisclausepermitsan aircraftto land at or take-offfrom SydneyAirport
during thecurfewperiod, withoutpenalty, incircumstancesthatwould otherwise
contraveneprovisionsof theBill. Thecircumstancescontemplatedrelateto
emergencysituationsandcasesin which theMinistergrantsa dispensationto allow an
aircraftto landat or takeoff from theAirport during thecurfewperiod.

Clause19 - Emergencies

47. Thisclausespecifiesthe circumstanceswhich constitutean emergencyand
thereby allow an aircraftto landat or take-offfrom theAirport.

Clause20 - Dispensationsin exceptional circumstances

48. This clause allowsthe Minister to grant a dispensationto an operator to take-
off from or landat SydneyAirport during thecurfewperiodin exceptional
circumstancesand providesfor theMinisterto imposeconditionson thedispensation. 4
49. TheMinister is requiredto prepareguidelinesspecifyingthe circumstances
underwhich a dispensationmaybegivenandtheconditionsto which it maybe
subject. In developingtheguidelinestheMinistermust follow aconsultationprocess
basedon theprovisionsofPart 3 of the LegislativeInstrumentsBill (whenenacted)or
otherwisethe Scheduleto this Bill to ensurethatwidespreadconsultationoccurs. I
50. If theMinistergives adispensationheor shemust tablea reportin Parliament
within 5 sitting daysstatingthereasonsfor giving the dispensation.
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51 Guidelinesmadeundertheprovisionwill bedisallowableinstrumentsfor the
purposesof section46A oftheActsInterpretationAct 1901.

PART 4- PROVISION OF INFORMATION

Clause2! - Authorised personmay require the provision of information

‘ 52. This clauseempowersanauthorisedofficer to requestinformationto determine
whetheranaircraftcomplieswith noisestandardsapplicableto the aircraftor to justify
theuseof a runwaythatwould otherwisebeprohibitedduring the curfewperiod. The
clausepreservesthe privilegeagainstselfincrimination.

Clause22 - Provision of falseinformation

53 This clauseprovidesfor a penaltywhereanoperatorknowingly or recklessly
suppliesto anauthorisedpersoninformationthat is falseor misleadingin a material
particular.

PARTS- CONSULTATION BEFORE ACT IS AMENDED

Clause23 - Minister to consult

54. ThisclauserequirestheMinisterto follow consultationproceduresto provide
anopportunityforpersonswho may be affectedby a proposedamendmentto make
submissions,priorto proposingtheamendment.Theprovisionspecifiestheprocess
that mustbefollowedprior to presentingan amendingBill and requiresthe Ministerto
tablea report,specifyingdetailsof theconsultationprocessthatwasundertaken,at the
timeat which heor she introducesthe amendingBill into eitherHouseofParliament.

PART 6- MISCELLANEOUS

Clause24 - Delegation

55. Thisclauseallows theMinisterto delegatehisor herpowersto give
dispensationsto the Secretary,officersof theDepartmentor officers of Airservices
Australia.

‘ 56. Theclausealso allows the Secretaryto delegatehis or her powersto approve
internationalaircraft movementsduringcurfew shoulderperiodsto an officer of the
Department.

Clause25 - Conduct by directors, servants and agents

57 Thisclauseprovidesguidanceto acourt in prosecutionsfor an offenceagainst
theBill againsta bodycorporate.
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Clause26 - Regulations

58. This clauseallows the Governor-General to make regulationsprescribing
matters that are required or permitted by the Bill to be prescribed, or that are necessary
and convenient to be prescribedfor carrying out or giving effect to the Bill.

SCHEDULE 4
CONSULTATION PROCEDURES

Clause1 - Schedulesetsout consultation procedures

59. This clause stipulatesthe consultation procedure that must be followed if the
Ministerproposesto do anyof thefollowing:

publisha noticespecifyinga typeofjet aircraftthathasa maximumtake-off
weightof 34,000kilogramsor less,that complieswith specifiednoisestandards

• makeor amendguidelinesto apply to operatorsseekingdispensations

introducea Bill to amendthis Bill into aHouseof theParliament.

Following theenactmentof theLegislativeInstrumentsBill 1995consultationunder
thefirst two pointsabovewill takeplaceunderthatAct.

Clause2 - Minister may determine that a body or organisation representsthose
likely to be affected

60. TheMinister may, by notice in the Gazette,determinethat a specified body or
organisation representsthe interestsofthose likely to be affected by the proposed
action. The Minister would then be required to notify the body or organisation and
provideit with an opportunityto makea submission. Thisrequirementdoesnot
displacetherequirementfor theMinisterto consultpublicly.

Clause3 - Minister must prepare a written proposal

61. TheMinistermustpreparea written proposalcontaininga summaryof the
proposedaction,a statementofreasonsfor thatproposedactionand a broad
indicationof therelativecostsandbenefitsto the Governmentandtheaffectedpublic
oftheproposedaction.

Clause4 - Public to be invited to make submissions

62. TheMinister is requiredto follow proceduresto ensurethatpersonsaffected I
by anyof theproposedactionsreceiveadequateopportunityto makesubmissionson
the proposedaction.TheprovisionrequirestheMinisterto publishnoticeofthe
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proposedactionin adaily newspapercirculatingin the Sydneymetropolitanarea
inviting thepublic to makesubmissionswithin a periodof at least21 days.

Clause5 - Body or organisationsspecified under clause 2 to be consulted

63. If the Minister hasspecifiedabodyor organisationunderclause2, th~Minister
must give that body or organisation a copy ofthe proposal and invite the body or
organisationto makewritten submissionson theproposalwithin thetimespecified.

Clause6 - Minister to considersubmissions

64. The Minister is requiredto considerall written submissionsreceivedduring the
consultation period before taking action in relationto theproposal.

Clause7 - Failure to comply doesnot invalidate

65. This itemcontainsa provisionensuringthat failure oftheMinister to comply
with the specifiedconsultation requirements doesnot affectthe validity ofa relevant
decision. Thisprovisionis includedto maintainconsistencywith theLegislative
InstrumentsBill 1995.
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