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GOVERNMENT AMENDMENTS TO THE STUDENT ASSISTANCE
(YOUTH TRAINING ALLOWANCE) AMENDMENT BILL 1994

(Amendmentsandclausestobemovedon behalfof theGovernment)

OUTLINE

Theseamendmentsto theStudentAssistance(YouthTrainingAllowance)Bill 1994
would providefor theabolition of theStudentAssistanceReviewTribunal(SART)
andthetransferof themembersandthefunctionsofthis Tribunalto the Social
SecurityAppealsTribunal (SSAT). Underthecurrentprovisionsexternalreviewof
AUSTUDY decisionsis by the SART and externalreviewof Youth Training
Allowance (YTA) decisionsis proposedto beby the SSAT.

Otheramendmentsto this Bill providethatdecisionsrelating to therecoveryof student
assistancedebtswould bereviewableinternallyandby the SSATandthe
AdministrativeAppealsTribunal. UndercurrentarrangementsYTA debtswould be
reviewablebut thereis no powerto reviewdecisionson studentassistancedebts.

Therearea numberof otheramendmentsto this Bill whichwould providefor the
following:

• removalof primarydecisionmaking powersfrom ‘authorisedpersons’and
‘prescribedofficers’ and replacementwith primarydecisionmakingandreview
powersfor the Secretarywith provisionfor the Secretaryto delegatethese
powers;

• internalreview by an authorisedreview officer;

• powerfor theMinisterto makepolicy statementsin relationto student
assistance;

• an obligationfor theEmploymentSecretaryto haveregardto decisionsof
reviewtribunals;and

• that in caseswhereadecisionwasmadesolelyby anofficer of DEETthatthe
Secretaryof thatDepartmentwould betheresponsiblepartyto any
proceedingsin theAAT andin thecasewherethe decisionwasmadesolely by
anofficer ofDSS, that Secretarywould betheresponsiblepartybeforethe
AAT.

Theamendmentsalsomaketechnicaldrafting changestothe Bill.
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PURPOSEOF THE AMENDMENTS

Thepurposeof theamendmentswhichabolishtheSARTandtransferthemembers
and functionsto the SSATis to ensurethat therewill beconsistencyin the reviewof
studentassistancedecisionsandyouthtrainingallowancedecisions. Thechanges
whichwould amendthe primarydecisionsmakingpowerssotheybecomepowers
exercisedby theSecretaryandtheintroductionof theauthorisedreviewofficer
processfor internalreview of studentassistancedecisionswould also provide
consistencyof decisionmakingbetweentheyouthtrainingallowanceandstudent
assistanceprograms.

Consistencyis alsothekeyto theamendmentsthatwould providefor review of
studentassistancedebtrecoverydecisions.Undercurrentarrangementsdecisions
aboutwhetherto recovera studentassistancedebtratherthanwrite-off or waivethe
debtarenotreviewable. Thedecisionsastheyrelateto youthtrainingallowanceare
reviewable. Theseamendmentswould provide thatstudentassistancedebtsare
reviewableon a similar basisto that ofyouthtrainingallowance.

FINANCIAL IMPACT

The following runningcostswill betransferredfrom theDepartmentof Employment,
EducationandTrainingto theDepartmentof Social Security:

1994-95 1995-96 1996-97 1997-98
$239,800 $495,200 $480,700 $480,700

In addition, a costof $60,000to currentrevenuewasidentifiedand this is tobe offset
by theDepartmentof Employment,EducationandTraining. Therewill be no impact
on therunningcostsof studentassistanceprogramsor theYouth TrainingInitiative.
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NOTES ON CLAUSES

Amendment Number 1

Subclause5(1)would beamendedto substitutethedefinitionof’officer’ to provide
thatanofficer for the purposesof youthtrainingallowanceand studentassistance
would referto apersonperformingdutiesor exercisingpowersor functionsunderthis
legislation. Forthe purposesoftheconfidentialityprovisionscontainedinDivision 3
of Part 10, thedefinitionwould extendto all personsin thefirst categoryandpersons
who havebeenappointedor employedandwho may haveperformedservicesfor the
Commonwealthandaccessedinformationrelatingto peopleunderthis legislation.

Subclause5(1)wouldbe amendedby omittingthedefinitionsof ‘authorisedperson’
and ‘prescribedofficer’. Subclause5(1) would befurtheramendedby insertingthe
following definitions:

• ‘protectedinformation’ whichwill encompassinformationheldaboutaperson
in therecordsoftheDepartmentof Employment,EducationandTraining and
theDepartmentof SocialSecurity;

• ‘studentassistancebenefit’ whichdefinesa studentassistancebenefitto meana
paymentundertheAUSTUDY scheme,the StudentFinancialSupplement
Scheme,or a currentor formerspecialeducationalscheme.

AmendmentNumber 2

Clause6 is amendedto providefor the repealof section4 of thePrincipalAct which
providesfor theMinisterto appointofficersas‘prescribedofficers’ for the purposesof
thePrincipalAct.

AmendmentNumber 3

Theamendmentomitsthe currentclause7 andsubstitutesa newclause7 which
providesthattheAct binds theCrownin all its capacitiesexceptin relationtoParts8,
9 and 10 whereseparateprovisionismade.

AmendmentNumber4

Thenoteto Clause8 is amendedto providethat in administeringtheAct the Secretary
is boundby thePrivacyAct 1988andtheconfidentialityprovisionscontainedin
Division 3 of Part 10 ofthe StudentAssistance(Youth Training Allowance)
AmendmentBill.
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AmendmentNumber 5

Clause8 is amendedby insertingthe following subclauses:

8A. BenefitsundertheAUSTUDYscheme

Thissubclausewould amendsection7 ofthePrincipalAct by removingthereference
to anauthorisedpersonandreplacingit witha referenceto the Secretary.

8B. Advanceson accountofbenefit

Thissubclausewould amendsection11 of thePrincipalAct by removingthereference
to anauthorisedpersonandreplacingit witha referenceto the Secretary.This
amendmentveststheprimarydecisionmakingpowerin relationto advanceson
accountofbenefitwith the Secretary.

8G. Secretaryto givestudentnoticeofentitlement

Thissubclausewould amendsection12F ofthePrincipalAct by removingreferences
to anauthorisedpersonandreplacingthesewith referencesto the Secretary.

8D. Paymentstostop~fstudentceasesto be eligibleforfinancial supplement

Thissubclausewould amendsection12RofthePrincipalAct by removingreferences
to an authorisedpersonandreplacingthesewith referencesto the Secretary.

8E. Whathappens~fstudentfails to notifychangein circumstances

Thissubclausewould amendsection12S ofthePrincipalAct by removingreferences
to prescribedofficersandreplacingthesewith referencesto theSecretary.

8F. Paymentsto stop~fstudentisfoundneverto havebeeneligibleforfinancial
supplement

This subclausewould amendsection 12T ofthePrincipalAct by removingreferences
to anauthorisedpersonandreplacingthemwith referencesto the Secretary.

8G. Whathappens~ffinancial supplementwaspaidbecauseofprovisionoffalse
or misleadinginformation

This subclausewould amendsection 12U of thePrincipalAct by removingreferences
to prescribedofficers andreplacingthemwith referencesto the Secretary.

8H. Deathofstudent

This subclausewould amendsection 12Vof thePrincipalAct by removingthe
referenceto anauthorisedpersonandreplacingit with areferenceto the Secretary.
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8J. Noticeandacert~/icateto the Commissioner

This subclausewould amendsection12ZH of thePrincipalAct by omittingfrom
subsection(3) ‘arrangefor a prescribedofficerto’.

8K ExplanationofDivision

This subclausewould amendsection12ZV of thePrincipalAct by removingreferences
to authorisedofficers andprescribedofficersand replacingthemwith referencesto the
Secretary.

8L. Whathappensif a decisionofSecretaryis setasideorvaried

This subclausewould amendsection12ZX of thePrincipalAct by removingthe
referenceto anauthorisedpersonandprescribedofficer andreplacingit with a
referencetothe Secretary.

8M RepealofPart 5

This subclausewould repealPart 5 of thePrincipalAct whichprovidesfor reviewof
decisionsby seniorauthorisedpersons,seniorprescribedofficers andthe Student
AssistanceReviewTribunal.

8N. Recoveryofcertainoverpaymentsby offsetting

This subclausewould amendsection38 of thePrincipalAct by removingreferencesto
a prescribedofficer andreplacingthemwith referencesto the Secretary.

8P. Latepaymentchargeandinterestin relation to overpaymentofa benefit

This subclausewould amendsection40 ofthePrincipal Act by removingreferencesto
a prescribedofficer andreplacingthemwith referencesto the Secretary.

This subclausewould furtheramendsection40 by removingthereferenceto paragraph
43(2)(c)and replacingwitha referenceto section284 as appliedundersubsection
43(2). Section284 would allow the Secretaryto decidethata personmayrepaya
debtby meansof instalments.

8Q. Determinationthat late paymentinterestis notpayablein relation to certain
periods

Thisclausewould amendsection41 of thePrincipalAct by removingreferencesto the
Ministeror prescribedofficer andreplacingthemwith referencesto the Secretary.

8R. Recoveryofcertainoverpaymentsfromthirdparties

This subclausewould amendsection42 of thePrincipalAct by removingreferencesto
a prescribedofficer andreplacingthemwith referencesto the Secretary.
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Amendment Number 6

Clause9 would beamendedby replacingthereferenceto ‘subsection’with ‘subsections’
to referto the subsectionsthatwould beaddedby AmendmentNumber7.

AmendmentNumber7

Clause9 would beamendedto providethat theproposedsection284 (whichprovides
that theSecretarymay allow for paymentof debtsby instalments)andproposed
SubdivisionD of Division 15 of Part 8 (whichprovidesfor non-recoveryof youth
trainingallowancedebts)would alsocoverstudentassistancedebts.

Clause9 would befurtheramendedto providethat in applyingSubdivisionD of
Division 15 of Part8 to studentassistancedebts,thereferencein subsection289(5)to
$200 wouldbereadasa referenceto $50. The effectofthis amendmentwould beto
providethat in thecaseof studentassistancedebts,the Secretarymustwaivedebts
wherea debtis lessthan$50 and it would notbe costeffectiveto recover.

AmendmentNumber 8

This amendmentwould inserta newclause9A whichwould repealsection44 of the
Principal Act.

AmendmentNumber9

Clause10 would beamendedto providefor therepealof sections45 to 47 of the
PrincipalAct.

AmendmentNumber10

Clause12 wouldbe amendedto amendsection49 of thePrincipal Act to excludethe
newPart8 (insertedby clause18) from theoperationofthe section. NewPart 8 has
its own offenceprovisions.

Clause12 would alsobeamendedto providethatthe referenceto a prescribedofficer
in section49 ofthePrincipal Act is removedandreplacedby a referenceto the
Secretary.

AmendmentNumber11

Clause14 wouldbeamendedto omit theexistingclauseandreplaceit with a new
clause14 whichwould removereferencesto anauthorisedpersonor a prescribed
officer in section51 of thePrincipalAct andreplacethemwith referencestothe
Secretary. Thenewclause14 would alsoamendsection51 ofthePrincipalAct to
excludethe newPart 8 (insertedby clause18) from theoperationofthe section. New
Part 8 has its own provisionsrelating to evidentiarymatters.

A newclause14A would be inserted. Thisclausewould repealsections52, 53 and54
of thePrincipalAct.

I
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Amendment Number 12

This amendmentwould omit clause15 whichwould repealsection54 of thePrincipal
Act. Therepealof section54would now beprovidedby clause14A.

Amendment Number 13

The amendmentwould amendnewparagraph55A(1B)(a)insertedby Clause16 of the
Bill sothatpaymentsoftheYouth Training Supplementpursuantto new section136
will not bemadefrom theConsolidatedRevenueFundappropriatedunderthat
provision. Instead,thesepaymentswill comefrom thenormalannualDepartmental
appropriationwhichcoversFormalTrainingAssistance.

AmendmentNumber 14

This amendmentwould inserta definitionof “entrycontribution” in newsection58 to
beinsertedby clause18 of theBill, statingthat it hasthesamemeaningasin section
1147of theSocialSecurityAct 1991. “Entry contribution” refersto the amountthat
a personpaysto havetherightto live in a retirementvillage orgrannyflat.

AmendmentNumber15

This amendmentwould replacetheproposedclause17 with a newclause17. Thenew
clausewould repealsection55B of thePrincipalAct. Thisamendmentfurther
providesfor the insertionof clause17A. Thisclausewould providethat section56 of
thePrincipalAct is amendedby removingsubsection(c) whichprovidesa powerto
makeregulationsregardingtheoperationofthe StudentAssistanceReviewTribunal.

AmendmentNumber16

Thisamendmentwould omit ‘Part’ in clause18 andreplaceit with ‘Parts’. Thiswould
reflectthe inclusion, asa resultoftheseamendments,ofParts9 and 10.

AmendmentNumber17

This amendmentwould amendclause18 by omittingthe proposedsection57 and
substitutea new section57. Thenew sectionwould apply theprovisionsofPart 1.2 of
theSocialSecurityAct 1991 for thepurposeof thenewPart8 andParts9 and10 as
they apply to theYouth TrainingAllowance.

Newsubsection57(3)would furtherprovidethat if a provisionof theSocialSecurity
Act 1991 appliesonly for the purposeofa particularprovisionor particularprovisions
of theAct, thenin sofar asthe Social Securityprovisionis not inconsistentwith the
newPart8 andParts9 and 10 as far they apply (seenewsubsection57(4)),it applies
for thepurposesof anyprovision inPart 8 andParts9 and 10 asfar astheyapply,that
correspondsto theparticularprovisionsoftheSocialSecurityAct 1991referredto
above.
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AmendmentNumber 18

Thisamendmentwould omit thedefinitionof ‘officer’ from clause18. ‘Officer’ would
nowbe definedin clause5 as a resultof theseamendments.

AmendmentNumbers19 and20

Theseamendmentswould omit ‘Part’ in proposedsection62 andreplaceit with ‘Act’.

AmendmentNumber 21

Theamendmentwould amendthenoteto newsection 101(3)insertedby clauseof the
Bill, sothat thereaderis directedto thecorrectsectionoftheSocialSecurityAct
1991 for thedefinition of “designatedtemporaryentrypermit”.

Amendment Number 22

Theamendmentwould amendthenoteto new section102(3) insertedby clause18 of
theBill, so that the readeris directedto thecorrectsectionof theSocialSecurityAct
1991 for thedefinitionof “designatedtemporaryentrypermit”.

AmendmentNumber23

Thisamendmentwould correcta minordraftingpoint in theheadingto newsubsection
200(2)insertedby clause18 of theBill.

Amendment Number 24

Theamendmentwould amendthenotesto proposedsection206 to beinsertedby
clause18 ofthe Bill to includea referenceto newsection58 in additionto the
referenceto section 1147of theSocialSecurityAct 1991. AmendmentNumber14
amendsnewsection58 to includea definitionof “entry contribution” which provides
that thesewordshavethe samemeaningasin section 1147 of theSocialSecurityAct
1991.

AmendmentNumber 25

The effectofthis amendmentwould bethat theproposed‘Division 16-Reviewof
decisions’would become‘PART 9 - REVIEW OF DECISIONS’. These
amendmentswould applytheproposedprovisionsdealingwith reviewofdecisionsfor
youthtraining allowanceto review of studentassistancedecisions.

AmendmentNumber26

Thisamendmentwould providethat theproposed‘SubdivisionA - Internal Review’
becomes‘Division 1 - InternalReview’.
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AmendmentNumber 27

This amendmentwould inserta new section291A. Thisnew sectionwould provide
that thenewDivision 1 which providesfor internal reviewwould apply to:

• all decisionsof an officer underthePrincipalAct relatingto AUSTUDY;

• all decisionsof anofficer underthePrincipalAct relatingto the Student
FinancialSupplementScheme;

• all decisionsof an officer underthePrincipalAct relatingto therecoveryof
amountspaidundera currentor formerspecialeducationscheme;and

• all decisionsof an officer underthePrincipal Act relatingto theyouthtraining
allowance(includinga decisionundersection80 to the extentto which it
relatesto thetermsof a Youth Training Activity Agreementthat is in force).

AmendmentNumber28

Thisamendmentwould amendtheproposedsubsection292(1)to providethat the
Secretarycould reviewdecisionsset out in proposedsection291A insertedby
AmendmentNumber27, if theSecretaryis satisfiedthat thereis sufficientreasonfor
thedecisionto bereviewed.

AmendmentNumber 29

Thisamendmentwould amendthenoteto theproposedsubsection292(1)to provide
that if a paymentmadeunderPart 8 is stoppedor therateofpaymentisvariedbecause
of theoperationof a computerprogramthat therewill still be a decisionof anofficer
for reviewpurposes.

AmendmentNumber 30

Thisamendmentwould amendtheproposedsubsection292(7) to remove‘Part’ and
replaceit with ‘Act’.

AmendmentNumber 31

Thisamendmentwould amendtheproposedsubsection293(1)to allow for a person
affectedby a decisionto whichDivision I ofPart 9 appliesto apply to the Secretary
for areview of thatdecision.

AmendmentNumber32

Thisamendmentwould omit thenotesto the proposedsubsection293(1)and
substitutea newnoteto providethat if a paymentmadeunderPart 8 is stoppedor the
rateof paymentis variedbecauseofthe operationof a computerprogramthat there
will still bea decisionof an officerfor reviewpurposes.
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AmendmentNumber 33

This amendmentwould inserta new subsection293(1A) whichwould providethata
personmustapply for an internal reviewofreviewablestudentassistancedecision
within threemonthsafterthemaking ofthedecision,or within suchlongerperiodas
the Secretaryallows.

AmendmentNumber34

This amendmentwould providethat a personwho appliesto the SocialSecurity
AppealsTribunalfora reviewof areviewablestudentassistancedecision,butwho has
not appliedtothe Secretaryfor internal reviewof thedecision,is takento haveapplied
to theSecretaryon thedayon whichthepersonappliesto the Social SecurityAppeals
Tribunal providedthatheor shehasappliedtothe SocialSecurityAppealsTribunal
within the3 monthstimelimit providedfor by AmendmentNumber33.

AmendmentNumber35

This amendmentwould omit theproposedparagraph294(l)(a)andsubstitutea new
paragraph294(1)(a) whichreplaces‘an adversedecisionis madein relationto a youth
trainingallowance’with ‘a decisionto which thisDivision appliesis an adverse
decision’. Thiswould meanthat if anadversedecisionhasbeenmadeto which this
Division 1 of Part9 applies,andit is basedon theexerciseof a discretionor a person’s
opinion, the Secretarymaydeclarein writing thatpaymentscancontinuependingthe
outcomeof the internalreviewprocess.

AmendmentNumber36

Thisamendmentwould amendtheproposedsubsection294(1) to extendthepayment
pendingreview powersofthe Secretaryto AUSTUDYandFinancialSupplement
decisionsasis currentlyprovidedfor youthtrainingallowancematters.

AmendmentNumber 37

Thisamendmentwould amendtheproposedsubsection294(2)by omitting‘this Part
(otherthanthisDivision)’ and substituting‘this Act (otherthanthis Part)’.

Amendment Number 38

This amendmentwould omit ‘Part’ from proposedsubsection294(4)andsubstitute
‘Act’.

Amendment Number 39

This amendmentwould amendproposedsubsection294(5)by extendingthe definition
of ‘adversedecision’to coverdecisionsin relationto AUSTUDYandFinancial
Supplementas well asyouthtrainingallowance.
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AmendmentNumber 40

Thisamendmentwould amendproposedsubsection295(3)by omitting‘Part’ and
substituting‘Act’. This would extendtheprovisionfor theSecretaryto deem
particulareventsto haveoccurred,if it is reasonableto do so,to thewholeof the
PrincipalAct.

AmendmentNumber 41

Thisamendmentwould amendtheproposedparagraph297(1)(a) to omit ‘Part’ and
substitute‘Act’. Proposedsubsection297(1)requiresthatwherea persongivesan
applicanta noticeof a decisionundersubsection295(2)thatnoticemustincludea
statementtotheeffectthat theapplicant,may,apply to the Social SecurityAppeals
Tribunalfor reviewoftheperson’sdecision.

AmendmentNumber 42

Thisamendmentwould providethat theproposed‘SubdivisionB - Reviewby Social
SecurityAppealsTribunaP becomes‘Division 2- ReviewbySocialSecurityAppeals
Tribunal’.

AmendmentNumber 43

This amendmentwould replacetheproposedsection298 with a newsection298 and
note. Thenewsectionwould providethat Division 2 would apply to:

• all decisionsofanofficer underthis Act relatingto AUSTUDY;

• all decisionsofanofficer underthis Act relatingto the StudentFinancial
SupplementScheme;

• all decisionsofanofficer underthis Act relatingto the recoveryof debts
relatingto currentor formerspecialeducationscheme;and

• all decisionsofanofficer underthis Act relatingto theyouthtrainingallowance
(includinga decisionundersection80 to theextentto which it relatesto the
termsof a Youth TrainingActivity Agreementsthat is in force).

Thenotewould referthereaderto thedefinition of ‘officer’ asprovidedin Amendment
Number 1.

AmendmentNumber44

Thisamendmentwould amendthe proposedsection299 to remove‘Part’ andreplaceit
with ‘Act’.
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AmendmentNumber 45

Thisamendmentwould omit thenoteto proposedsection300 andinsertanew note
which would providethat if a paymentmadeunderPart 8 is stoppedor the rateof
paymentis variedbecauseof theoperationof acomputerprogramthat therewill still
be adecisionof anofficerfor reviewpurposes.

AmendmentNumber 46

This amendmentwould inserta newsubsection(3) aftertheproposedsubsection
3 00(2) which would providethat a personwho wishesto apply to the Social Security
AppealsTribunal for a reviewof thedecisionof the Secretaryor anauthorisedreview
officer to affirm, varyor set asidea decisionmustmakean applicationfor review
within threemonthsofthedecisionofthe Secretaryor authorisedreview officer, or
within a longerperiodif permittedby the Secretary.

AmendmentNumber 47

Thisamendmentwould insert a newparagraph(aa)in proposedsection302. The
effectof this amendmentisthat the Social SecurityAppealsTribunalcannotreviewa
decisionofthe Secretaryrequestinginformationor evidenceabouta student’s
eligibility for a benefitundertheAUSTTJDY scheme.

AmendmentNumber 48

Thisamendmentwould omit theproposedparagraph303(1)(a)andsubstitutea new
paragraph303(I)(a)which replaces‘an adversedecisionis madein relationto ayouth
trainingallowance’with ‘a decisionto whichthis Division appliesis anadverse
decision’. Thiswould meanthat if anadversedecisionhasbeenmadeto which this
Division 1 ofPart 9 applies,andit is basedon the exerciseof adiscretionor a person’s
opinion, the Secretarymaydeclarein writingthat paymentscancontinuependingthe
outcomeof an applicationto the Social SecurityAppealsTribunal.

Amendment Number 49

This amendmentwould amendtheproposedsubsection303(1)to providethat the
Secretarymay continuepaymentof AUSTUDY or FinancialSupplementpendingthe
outcomeofreview by the Social SecurityAppealsTribunal, asis currentlyprovided
for youthtraining allowancematters.

AmendmentNumber50

Thiswould amendsubsection3 03(3)by omitting‘this Part (otherthanthis Division)’
andsubstituting‘this Act (otherthanthis Part)’.

AmendmentNumber 51

Thiswould amendsubsection303(5)by omitting‘Part’ andsubstituting‘Act’.
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AmendmentNumber 52

Thisamendmentwould amendproposedsubsection303(6)by extendingthe definition
of ‘adversedecision’to coverdecisionsin relationto AUSTUDY andFinancial
Supplement,aswell as youthtraining allowance.

AmendmentNumber 53

Thisamendmentwould amendparagraph304(2)(e)by omitting‘this Part(otherthan
thisDivision)’ andsubstituting‘this Act (otherthanthisPart)’.

AmendmentNumber 54

Thisamendmentwould insert a newsubsection305(IA) whichwould providethat
wherethe Social SecurityAppealsTribunaldecidesthata personis entitledto
AUSTUDY or FinancialSupplementtheTribunal is requiredto assesstheratepayable
or requesttheSecretaryto do so.

AmendmentsNumber 55 to 57 (inclusive)

Theseamendmentswould amendtheproposedsubsections305(3)and(4) by omitting
referencesto ‘Part’ andsubstituting‘Act’.

AmendmentNumber58

Thisamendmentwould replaceparagraph305(4)(b)with a newparagraph305(4)(b)
andinsert anewparagraph(ba). Subsection305(4) limits thepowersof the Secretary
thatcanbeexercisedby the SocialSecurityAppealsTribunal(SSAT). Thenew
paragraph305(4)(b)providesthat theSSATcannotexercisepowersdealingwith the
mannerof paymentofAUSTUDY, FinancialSupplementor youthtraining allowance.
Paragraph305(4)(ba)providesthat theSSATcannotexercisepowersin subsection
42(3)relatingto issuingof noticesrequiringpaymentto theCommonwealth.

AmendmentNumber 59

Thisamendmentwould amendsection305 to replace‘Subdivision’ with ‘Division’.

AmendmentNumber 60

Thisamendmentomits ‘a decisionunderthis Part’ from proposedsubsection3 07(4)
andsubstitutes‘a decisionto which thisDivision appliesthat relatesto youthtraining
allowance’. This would providethatwherea personappliesto SocialSecurityAppeals
Tribunalfor a reviewof a youthtrainingallowancedecisionmorethanthreemonths
afterthe personwasgivennoticeof thedecision,andtheTribunaldecidesthatyouth
training allowanceis payableor increased,thenthe decisionhaseffectfrom thedateof
applicationfor review.
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Amendment Number 61

Thisamendmentwould insert ‘to which this Division applies’ after ‘decision’ in
subsection309(1).

AmendmentNumber62

Thisamendmentamendsproposedsubsection309(1)to allow applicationsfor review
by theSocial SecurityAppealsTribunalto bedeliveredto anoffice of theTribunalor
theDepartment,or, in the caseof a decisionrelating toyouthtraining allowance,to
theDepartmentof Social Security.

AmendmentNumber63

Thisamendmentomits ‘to theDepartmentof SocialSecurity’ from paragraph
311(1)(b) which meansthat theEmploymentSecretaryis thepartyto proceedings
beforethe SocialSecurityAppealsTribunal.

AmendmentNumber64

Thisamendmentwouldinsert subsection1A in proposedsection311 which would
providethatwherean applicationfor reviewrelatessolelyto issuesdeterminedby an
officer oftheDepartmentof Social Security,theparty to proceedingsbeforethe
Tribunalwould betheSecretaryto theDepartmentof Social Security.

AmendmentNumber65

Thisamendmentwouldomit theheading‘Subdivision C - Right to reviewby
AdministrativeAppealsTribunal’ andsubstitute‘Division 3 - Rightto reviewby
AdministrativeAppealsTribunal’.

Amendment Number 66

Thiswould replacetheproposedsection312 with a newsection312 andnote. The
new section312 would providethatDivision 3 - Reviewby the Administrative
AppealsTribunalwould apply to:

• all decisionsof an officer underthis Act relatingto AUSTUDY;

all decisionsof anofficer underthis Act relatingto the StudentFinancial
SupplementScheme;

• all decisionsof an officerunderthis Act relatingto therecoveryof debts
relating to currentand formerspecialeducationschemes;and

• all decisionsof an officer underthis Act relatingto theYouth Training
Allowance(including a decisionundersection80 to theextentto whichit
relatesto thetermsof a Youth TrainingActivity Agreementsthat is in force).
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Thenotewould referthereaderto thedefinition of‘officer’ as providedin Amendment
Number1.

AmendmentNumber67

Thisamendmentwould amendsubsection313(4)to replace‘Subdivision’with
‘Division’.

AmendmentNumber 68

Thisamendmentwould omit theheading‘SubdivisionD - Modification ofthe
AdministrativeAppealsTribunal Act1975’ andsubstitute‘Division 4- Mod~fication
oftheAdministrativeAppealsTribunalAct 1975’.

AmendmentNumber 69

This amendmentwould amendsection316 to replace‘Subdivision’ with ‘Division’.

AmendmentNumber70

Thisamendmentwould replacetheproposedsubsection320(1)with a new subsection
320(1)whichwould modify section37 of theAdministrativeAppealsTribunalAct
1975 sothat theEmploymentSecretarywould bethepersonwho is requiredto
providetheAAT with the statementofreasonsanddocumentspursuantto section37
ofthatAct, exceptwheretheappealrelatessolelyto issuesdeterminedby officersof
theDepartmentof SocialSecurity,inwhich case,the SecretaryoftheDepartmentof
Social Securitywould berequiredto providetherequireddocumentsto theAAT.

Thisamendmentwould furtherreplaceproposedsubsection3 20(2)with a new
subsection320(2)which wouldprovidethat the Secretaryor the Secretaryto the
Departmentof Social Securitywouldbetakento complywith his or her obligations
underparagraph37(1)(a)of theAdministrativeAppealsTribunalAct 1975 if he or she
givestheAAT theprescribednumbersof copiesofthestatementprovidedby the
Social SecurityAppealsTribunal.

AmendmentNumber71

Note 1 to theproposedsection320 is amendedby inserting ‘or Secretaryto the
Departmentof SocialSecurity’. Thisamendmentwouldmeanthat thepapersrequired
undersubsection37(1)of theAdministrativeAppealsTribunalAct 1975 wouldbe
providedby theappropriateSecretary.

AmendmentNumber 72

Note 1 to theproposedsection320 is amendedto omit ‘the Secretarytothe
Departmentof SocialSecurityhaspossessionof thestatementandtherelevant
documents,theSecretary’and substitute‘the Secretary,or theSecretaryto the
Departmentof SocialSecurity,asthe caserequires,haspossessionof the statement
and relevantdocuments,heor she’.
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AmendmentNumber 73

This amendmentwould deletethereferenceto theDepartmentof Social Security in
proposedparagraph322(2)(d)to makeit consistentwith proposedparagraph
3 13(2)(d).

AmendmentNumber74

This amendmentwould amendclause323 which hastheeffectof modifying subsection
42A(2) of theAdministrativeAppealsTribunalAct 1975sothat the referenceto the
personwho madethedecisionis a referencetothe Secretaryor the Secretaryto the
Departmentof Social Security,asthecaserequires.

AmendmentNumber75

This amendmentwould providethat ‘Division 17- Administration’ would become
‘PART 10- ADMINISTRATION’.

Amendment Number 76

This amendmentwould providethat ‘SubdivisionA - Generaladministration’would
become‘Division 1 - Generaladministration’.

AmendmentsNumber 77-79 (inclusive)

Theseamendmentswould removereferencesto ‘Part’ in proposedsection324 and
replacethese.withreferencesto ‘Act’.

AmendmentNumber80

Thisamendmentis necessaryto removethereferenceto ‘Division 16’ inproposed
section325 and replaceit with ‘Part 9’ which is thePartthatwould containreview
provisionsfor theAct.

AmendmentNumber81

Thisamendmentwould omit theproposedsection326 andsubstitutea new section
326. This new sectionwould providethat the Secretaryandthe Secretaryto the
Departmentof Social Securitymayagreeon administrativearrangementsto further the
objectivesofPart 8, andParts9 and 10 as far astheyrelateto Part 8, including
arrangementsunderwhich officersof theDepartmentof Social Securitymay perform
dutiesor exercisepowersor functionsunderor in relationto Part8, or to Parts9 and
10 astheyrelateto Part8.

AmendmentNumber 82

This amendmentwould modifyproposedsubsection327(1)to removethereferenceto
‘Part’ andreplaceit with areferenceto ‘Act’.
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AmendmentNumber 83

Thisamendmentwould modifyNote 2 to proposedsection327 to removethe
referenceto thedefinition ofofficer in subsection58(1) andreplaceit witha reference
to thedefinition of officerin subsection3(1)asprovidedin AmendmentNumber1.

AmendmentsNumber 84-86(inclusive)

Theseamendmentswould removereferencesto ‘Part’ in proposedsections328 and
329 andreplacethesewith referencesto ‘Act’.

AmendmentNumber 87

Thisamendmentwould replacetheproposedsubsection330(1)with two new
subsections.The newsubsection330(1)would providethata noticeunderaPart of
thePrincipalAct (otherthanPart8) is takento begiven to a person,evenif the
Secretaryis satisfiedthatpersondid not actuallyreceivethenotice,if thenoticeis:

(a) deliveredto apersonpersonally;or

(b) left at theaddressoftheplaceofresidenceorbusinessofthepersonlastknown
to the Secretary;or

(c) sentby pre-paidpost tothe addressof theplaceof residenceor businessof the
personlastknownto theSecretary.

The newsubsection(1A) wouldprovidethata noticeunderPart 8 ofthePrincipalAct
is takentobegiven to a person,evenif theevenif theSecretaryor the Secretaryto
theDepartmentof Social Security,asthecaserequires,is satisfiedthatpersondid not
actuallyreceivethenotice,if thenoticeis:

(a) deliveredto apersonpersonally;or

(b) left atthe addressoftheplaceof residenceor businessof thepersonlast known
to theSecretaryor the Secretaryto theDepartmentof SocialSecurity;or

(c) sentby pre-paidpostto theaddressofthe placeof residenceor businessofthe
personlastknowntothe Secretaryor theSecretaryto theDepartmentof
Social Security.

AmendmentsNumbers 88 and 89

These amendmentsremovereferencesto Part’ in the proposedsection330 andreplace
thesewith referencesto ‘Act’.
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AmendmentNumber 90

Thisamendmentmodifies theproposedsubsection330(4)to extendits operationto
thewhole ofthePnncipalAct

AmendmentNumber91

Thisamendmentwould providethat ‘SubdivisionB - Informationgathering’would
become‘Division 2 - Informationgathering’.

AmendmentsNumber92-94(inclusive)

Theseamendmentswould removereferencesto ‘Subdivision’ in proposedsection331
andreplacethesewith referencesto ‘Division’.

AmendmentNumber 95

This amendmentwould adda new subsection331(4). Thesubsectionwould provide
thatnoneoftheprovisionsrelating to informationgatheringwould affecttheoperation
of section1 2ZU. Section1 2ZU of thePrincipal Act providessecrecyprovisionsfor
informationgatheringin relationto FinancialSupplement.

AmendmentNumber96

This amendmentwould replacetheproposedsection332 with two new subsections.
Thenew subsection332(1)would providethat in relationto studentassistance,the
Secretarymayrequesta personto give information,or to producea documentwhich
isin his or her control,to theDepartment.TheSecretarymayonly makesucha
requestif it is consideredthat the informationor thedocumentmayberelevantto:

(a) whetherapersonwho hasmadea claim for a studentassistancebenefitis or
wasqualifiedfor thebenefit;or

(b) whetherastudentassistancebenefitunderthis Act is payableto theperson
receivingit; or

(c) whethera studentassistancebenefitunderthis Act waspayableto a person
who receivedit; or

(d) therateof studentassistancebenefitthat appliesor appliedto theperson.

Newsubsection332(2)would providethat in relationto youthtraining allowance,the
Secretarymayrequesta personto give information,or to producea documentwhich
is in hisor hercontrol, to theDepartmentor to theDepartmentof SocialSecurity.



20

TheSecretarymayonly makesucha requestif it is consideredthat the informationor
thedocumentmayberelevantto:

(a) whethera personwho hasmadea claim foryouthtraining allowanceis or was
qualifiedfor thebenefit;

(b) whetheryouthtraining allowanceis payableto thepersonreceivingit; or

(c) whetheryouthtraining allowancewaspayableto a personwho receivedit; or

(d) therateof youthtraining allowancethatappliesor appliedto the person.

AmendmentNumber 97

Thisamendmentwould omit theproposedsubsection333(1)andreplaceit with new
subsections(1) and(1A).

Newsubsection333(1)would allow the Secretaryto requesta personwho owesa
debtto theCommonwealthin relationto a studentassistancebenefitto:

(a) give theDepartmentinformation,or to producedocumentswhich arein the
person’scustodyor control, concerningtheperson’sfinancialaffairs; or

(b) notify theDepartmentof a changeof addresswithin 14 daysofthechange.

A noteto section333 would clarify that a requirementunderthis sectionmaybe sent
to a companyaswell asto a naturalperson,andreferthereaderto paragraph22(1)(a)
oftheActsInterpretationAct 1901.

New subsection333(1A)would allow the Secretaryto requestapersonwho owesa
debtto theCommonwealthin relationtoyouthtrainingallowanceto:

(a) give theDepartmentor theDepartmentof SocialSecurity information,or to
producedocumentswhich are in theperson’scustodyor control, concerning
theperson’sfinancialaffairs; or

(b) notify theDepartmentor theDepartmentof SocialSecurityof a changeof
addresswithin 14 daysof thechange.

AmendmentNumber 98

Thisamendmentwould omit proposedsection334 andreplaceit with two new
subsections.

Thenewsubsection334(1)would dealwith informationor documentswhichwould
help theDepartmentlocateapersonwho owesa studentassistancedebtor which
would berelevantto the debtor’sfinancialsituation. The Secretarymayrequesta
personwho mayhavesuchinformationor documentsto give the information or
producethedocumentstotheDepartment.
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Thenew subsection334(2)would dealwith informationor documentswhich would
help theDepartmentlocatea personwho owesa youthtrainingallowancedebtor
which would berelevantto thedebtor’sfinancial situation. TheSecretarymayrequest
a personwho mayhavesuchinformationor documentsto give the informationor
producethedocumentsto theDepartmentof Social Security.

A noteto thenewsection334 would clarify thata requirementunderthis sectionmay
besentto a companyaswell asto a naturalperson,andreferthereaderto paragraph
22(1)(a)of theActsInterpretationAct 1901.

AmendmentNumber99

Thisamendmentwould omit ‘Part’ from proposedsection337 andsubstitute‘Act’.
Thiswould apply theprovisionsof that sectionto thewholeof thePrincipalAct.
Section337 would providethatnothingin anylaw of a Stateor Territory operatesto
preventa personfrom giving information,producingdocumentsor giving evidenceas
requiredunderthePrincipalAct.

AmendmentNumber 100

Thisamendmentwould omit theheading‘SubdivisionC - Confidentiality’and
substituteit with a newheading‘Division 3 - Confidentiality’.

AmendmentNumber 101

Thiswould insert a newsection338Abeforetheproposedsection339. Thisnew
subsectionwould providethat noneoftheprovisionsrelating to confidentialityin
Division 3 of Part 10 would affecttheoperationof section12ZU. Section12ZU
providessecrecyprovisionsfor informationgatheringin relationto Financial
Supplement.

AmendmentNumber102

This amendmentwould omit ‘Part’ from proposedsubsection339(1)andsubstitute
‘Act’. Thiswould providethatproposedsubsection339(1)would applyto thewhole
ofthePrincipalAct. Subsection339(1)would providefora personto obtain
protectedinformationif the informationis obtainedfor thepurposesofthePrincipal
Act.

AmendmentNumber 103

This amendmentwould omit ‘Division’ from proposedsubsection339(3)andsubstitute
‘Part’. Thiswould reflectAmendmentNumber25 whichreplaceDivision 16 with
Part9,
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AmendmentNumber 104

Theamendmentwould inserta referenceto ChildSupport(Assessment)Act 1989 in

proposedsubsection339(3). Thisamendmentwould providethat thegeneral‘bar’ on
disclosurewhich is appliedby proposedsection339 would not applyto theChild
Support(RegistrationandCollection)Act 1989ofto theChild Support(Assessment)
Act 1989.

Amendment Number 105

This amendmentwould omit ‘Part’ in proposedsection340 and substitute‘Act’. This
would providethat proposedsection340 would applyto thewholeof thePrincipal
Act. The proposedsection340 wouldprovide for a personto commit anoffenceif he
or sheintentionallyobtainsinformationandhasno lawful authorityto do so, and
knows,or oughtto reasonableknow, thatthe informationis protected.

AmendmentNumber 106

This amendmentwould omit Notes2 and 3 from proposedsection340 and substitute
newNotes2 and 3. Thesenoteswould referthereadertothe relevantprovisionsfor
thedefinitionsof ‘protectedinformation’ and‘officer’.

AmendmentNumber107

Thisamendmentwould omit ‘Part’ from proposedsection341 andsubstitute‘Act’.
Thiswould meanthatproposedsection341 appliesto thewholeof thePrincipalAct.
Proposedsection341 would providethata personcommitsanoffenceif heor she
intentionallymakea recordof, or disclosesto anyotherperson,or makesuseof
informationandhasno lawful authorityto do so, andknows or oughtto reasonably
knowthat the informationis protected.

AmendmentNumber108

Note2 to the proposedsection341 would be amendedto omit ‘Part’ and substitute
‘Act’ to reflectthe changemadeto proposedsection341 (seeAmendmentNumber
107).

AmendmentNumbers 109 and 110

Theseamendmentsomit thereferencesto ‘Part’ in proposedsection342 and substitute
‘Act’. Theseamendmentswould providethat theproposedsectionwould beapplicable
to thewholeof thePrincipalAct. Proposedsection342 would preventanofficer from
havingto respondto a requestto divulge informationcollectedaspart of his or her
dutieswherethe requestis madeby a court, tribunalor personthathas thepowerto
requesttheproductionof documentsor other information,unlesstherequestis made
thepurposesofthePrincipalAct.
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AmendmentNumber 111

Theamendmentwould omit ‘Part’ from section343 andsubstitute‘Act’. This
amendmentwould applyproposedsection343 to thewholeof thePrincipalAct.
Proposedsection343 would allow for thereleaseof informationin certain
circumstanceseventhoughthereleasewould normally be‘barred’. It would also
providefor the issueof certificatesby theSecretaryto allow releasewherethe
Secretarythinksthereleasewouldbein thepublic interest.

AmendmentNumber 112

Thisamendmentwould inserta new paragraph343(1)(ba)aftertheproposed
paragraph343(1)(b). This paragraphwould extendthe Secretary’scertificatepowerto
allow informationto bedisclosedto a contractedcasemanagerwithin themeaningof
theEmploymentServicesAct 1994 for the purposesofthat Act, inaccordancewith
guidelinesestablishedunderproposedsection344.

Amendment Number 113

This amendmentomits the notefrom proposedsection344.

AmendmentNumber 114

Thisamendmentwould omit ‘Subdivision’ from proposedsection345 and substitute
‘Division’. Theamendmentwould reflectAmendmentNumber100 which reconstitutes
SubdivisionC asDivision 3 of Part 10.

AmendmentNumber 115

Thisamendmentwould omit Note2 and3 toproposedsection345 and substitutenew
Notes2 and 3. TheseNoteswould referthe readerto therelevantprovisionsfor the
definition of ‘protectedinformation’ and‘officer’.

AmendmentNumber 116

This amendmentwould omit Note2 and3 to proposedsection346 andsubstitutenew
Notes2 and3. TheseNoteswould referthereaderto therelevantprovisionsfor the
definitionof’protectedinformation’ and‘officer’.

AmendmentNumber117

Thisamendmentwould omitNote2 fromproposedsection347 andsubstitutea new
Note2. This Notewould referthe readerto therelevantprovisionsfor the definition
of ‘protectedinformation’.

Amendment Number 118

This amendmentwould omit ‘Part’ from proposedsubsection347(3)andsubstitute
‘Act’. Thiswould applythis provisionto thewholethePrincipalAct. Proposed
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subsection347(3)would providethata personwho releasesinformationin accordance
with his or her duties,functionsor powersunderthePrincipalAct would notbe guilty
of anoffenceundersection347.

Amendment Number 119

Thisamendmentwould omit theNotefrom proposedsubsection347(3)andsubstitute
a newNotewhichwould referthereaderto therelevantprovisionsfor thedefinition of
‘officer’.

AmendmentNumber120

Thisamendmentwould omit theNotefrom proposedsection348 andsubstitutea new
Notewhich would referthereadertothe relevantprovisionfor thedefinitionof
‘officer’.

Amendment Number 121

This amendmentwould omit ‘Division’ from proposedsection349 andsubstitute‘Part’.
Thisamendmentwould reflectAmendmentNumber75 which would providefor the
reconstitutionof Division 17 ofPart 8 asPart 10 of thePrincipalAct.

AmendmentNumber122 to 126 (inclusive)

Theseamendmentswould addexplanatorynotes,pointing out that theCrimesAct
allowsa fine to beimposedinsteadof, or aswell as,imprisonment. Thenoteswould
alsopoint out relevantprovisionsoftheCrimesAct 1914dealingwith offencesby
bodiescorporate.

AmendmentNumber127

Thisamendmentwould relocatetheproposedDivision 18 - Miscellaneouswhich
would compriseof proposedsections350-359(inclusive)to a newDivision iSA -

Miscellaneous. Thisrelocationwould ensurethat theseprovisionsremainunderPart
8 - Youth Training Allowance. Thenewsectionswould berenumberedasfollows:

Current proposedsectionnumber Proposedsectionnumberafterrelocation

350 291A
351 291B
352 291C
353 291D
354 291E
355 291F
356 291G
357 291H
358 291J
359 291K
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AmendmentNumber 128

The amendmentwould inserttwo newdefinitionsinto Schedule1 insertedby clause18
of theBill. Schedule1 setsouthow to calculatethe rateofyouthtrainingallowance
andincludesthe incomeandassetstest.

A definitionof “accountingperiod” would beinsertedto clarify that this is a periodof
12 months. The expression“accountingperiod” is usedin Schedule1 astheperiodof
parentalincometakeninto accountfor theparentalincometest. SeeModuleF,
particularlypointsF4 to F7which set outwhat accountingperiodis to beused.

A definitionof “employer”. Thedefinitionwould beinsertedsothat for thepurposes
oftheparentalincometestprovisions(in ModuleF) this termhas thesamemeaningas
it hasin Schedule3 (whichrelatesto parentalfringebenefits).

AmendmentNumbers129 to 133 (inclusive)

Theseamendmentswould maketechnicaldraftingchanges.Thewords‘naturalor
adoptive’would beomitted, astheywill berenderedunnecessaryby the definitionof
‘parent’ to beinsertedin proposedsection58.

AmendmentNumber134 and135

Theseamendmentswould insertnotesaftersubclause1(12) andsubclause3(3) in
Schedule1 referringto thedefinitionof ‘parent’ in proposedsection58.

AmendmentNumber136

Thisamendmentwould makea minortechnicaldraftingto changethereferencein
paragraph(b) inpointE6 to ‘a person’.

AmendmentNumber 137

Thisamendmentwould modify theheadingto Schedule3 to omit thereferenceto
section58(1)whichno longerhasa definitionof ‘employer’.

AmendmentNumbers138 and 139

At present,Part 2 of Schedule3, in clause3, containsa definition of ‘associate’. These
amendmentswould movethedefinition to clause1 of theSchedulesothat it will apply
to all of Schedule3, ratherthanto Part2 only.

AmendmentNumbers140 to 143 (inclusive)

Schedule3, tobe insertedby Clause18 oftheBill, setsout thekindsof parentalfringe
benefitsthatareto beincludedin applyingtheparentalincometestin ModuleF of
Schedule1. The amendmentswould amendSchedule3 to specifythat theSchedule
appliesto benefitsprovidedby a person’semployer,eitherdirectlyor throughan
associateof theemployer.
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AmendmentNumber 144

TransitionalProvisions

This amendmentwould maketransitionalprovisionsrelatingto studentassistance
decisions,internalreview of studentassistancedecisionsandexternalreview of student
assistancedecisions.

Newclause19 - Actsanddecisionsofauthorisedpersonsandprescribedofficers
takento beactsanddecisionsofSecretary

Newsubclause19(1)would providethat anyapplicationunderthePrincipalAct being
consideredby an authorisedpersonor prescribedofficer is deemedto be anapplication
tothe Secretaryfrom 1 January1995.

Newsubclause19(2) would deema decisionmadeby anauthorisedpersonor
prescribedofficer underthePrincipalAct before1 January1995 to bea decisionmade
by that authorisedpersonor prescribedoffice asa delegateofthe Secretary.

Newsubclause19(3)would deemanything doneby an authorisedpersonor prescribed
officer before1 January1995 in relationto a studentunderthePrincipalAct to have
effectasif thatauthorisedpersonor prescribedofficer wasa delegateof theSecretary.

NewClause20 - Internalreviewofstudentassistancebenefitdecision

Newsubclause20(1)would providethat if a personhasmadea requestto the
Secretaryfor reviewof a studentassistancedecisionby a seniorauthorisedpersonor a
seniorprescribedofficer but the considerationhadnotcommencedasat 1 January
1995 thentherequestis deemedto beanapplicationfor reviewundertheproposed
section293.

New subclause20(2) wouldprovidethat if apersonhasmadea requestto the
Secretaryfor a considerationof a studentassistancedecisionby a seniorauthorised
personor a seniorprescribedofficer andthe considerationhadcommencedbut not
beencompletedasat 1 January1995thenthe seniorauthorisedpersonor senior
prescribedpersonmaycompletetheconsiderationasif Part 5 of thePrincipalAct had
notbeenrepealed.

New subclause20(3)would providethata decisionby a seniorauthorisedpersonor a
seniorprescribedofficer whethermadebefore,or in accordancewith subclause20(2)
on or after, 1 January1995would bedeemedtobe adecisionof an authorisedreview
officer.

NewClause21 - ReviewstudentassistancebenefitdecisionnotyetheardbySART

Newsubclause21(1)would providethatwherea personhadappliedfor a reviewof a
studentassistancedecisionby the StudentAssistanceReviewTribunal (SART) before
1 January1995 andthematterhadnotbeenreferredto a Convenorof the SART, or it
hadbeenreferredbut a hearingof thematterhadnotyet commencedthenthe matteris
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to betreatedas if it wereanapplicationfor reviewby the Social SecurityAppeals
Tribunal (SSAT) andis to beforwardedby theSecretaryto the SSATas soonas
practicable.

Newsubclause21(2)would providethatwheresuchanapplicationis forwardedto the
SSATthe Secretaryistakento havecompliedwith section1261(1)oftheSocial
SecurityAct 1991.

NewClause22 - Reviewofstudentassistancebenefitdecisionpart-heardbySART

Newclause22 would providethat if, before1 January1995,a requestfor a review of
a studentassistancebenefitdecisionhadbeenreferredto theSART andthereviewof
thedecisionhadbeencommencedbut not completedthenthefollowing would apply:

(a) therequestfor review is takento betransferredto theSSAT;

(b) themembersof the SART constitutingthe panelfor that reviewareto continue
asa properlyconstitutedpanelofthe SSAT;

(c) for thepurposesof section1329 oftheSocialSecurityAct 1991, thehearingof
thematterwouldbetakento commencewhentheSART reviewcommenced;
and

(d) thefunctionsandpowersexercisableby thesepanelsofthe SSATwould be
thoseexercisableby the SARI had thePrincipalAct notbeenamended.

NewClause23-MembersofSARTto becomemembersofSSAT

Newsubclause23(1)would providethata personwho wasa Convenorofthe SART
or memberofthe SART asat 1 January1995 would befor thepurposesof subsection
1324(1)of theSocialSecurityAct 1991 appointedasanordinarymemberofthe SSAT
from 1 January1995.

Newsubclause23(2)would providethat a personwho would beappointedto the
SSATin accordancewith subsection(1) would enjoy the sametermsandconditions
which wereapplicableto his or herpositionon theSARTuntil theexpiry of his her
term asaConvenoror memberofthe SART hadthe SART notbeenabolished.

Newsubclause23(3) would providethata Convenorof theSARTwho would be
appointedto the SSAT in accordancewith subsection(1) is to bepaid remunerationas
is determinedby theRemunerationTribunal and suchallowancesfor a Chairpersonof
the SSAT regardlessofwhetherhe or shesits asaChairpersonor asanordinary
member.

Newsubclause23(4)would providethata memberofthe SART who would be
appointedto the SSAT inaccordancewith subsection(1) is to bepaid remunerationas
is determinedby theRemunerationTribunal and suchallowancesfor anordinary
memberof theSSAT.
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