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STUDENTASSISTANCE (YOUTH TRAINING ALLOWANCE)
(TRANSITIONAL PROVISIONS AND CONSEQUENTIAL AMENDMENTS)

BILL 1994

OUTLINE

ThisBill complementstheStudentAssistance(YouthTraining Allowance)Amendment
Bill 1994(YTA legislation)andenactssavingprovisionsandtransitionalprovisions.
TheBill alsomakesconsequentialamendmentsasaresultof theenactmentof the
YTA legislationto thefollowing Acts:

BankruptcyAct 1966;
• ChildcareRebateAct 1993;
• DataMatching(AssistanceandTax)Act 1986;

Disability ServicesAct 1986;
• EmploymentServicesAct 1994;

FarmHouseholdSupportAct 1992;
HealthInsuranceAct 1982;
IncomeTaxAssessmentAct 1936;
NationalHealthAct 1953,
RegistrationofDeathsAbroadAct 1984;
Veterans’EntitlementsAct 1986.

PURPOSEOF THE BILL

The transitionalprovisionsof theBill providefor thetreatmentof claimsfor job search
allowancemadeby peopleunderthe ageof 18 yearsandwhichwould haveadateof
commencementbeforethecommencementof theYTA legislation.

Accordingly,the mostimportanttransitionalprovisionprovidesfor the situationwhere
apersonhaslodgedaclaim for job searchallowancebefore1 January1995. In this
casetheBill will operateto deemsuchanapplicationfor job searchallowanceto bea
claim foryouth trainingallowanceif thecommencementdayforpaymentof the
person’sallowancewouldbeon or after 1 January1995. Otherwise,if the
commencementdayfor paymentof the person’sallowancewould bepre 1 January
1995 theperson’sclaim will bedealtwith undertheSocialSecurityAct 1991.

Othertransitionalprovisionsprovidethata personwhois in receiptofjob search
allowanceasat 1 January1995will remainonjob searchallowance. A personwho
makesanapplicationfor job searchallowanceafter 1 January1995 will be paid, if
eligible, youth trainingallowanceexceptwherethedateof commencementof payment
of that person’sclaim isbefore1 January1995. In sucha case,the person’sclaim will
be dealtwith undertheSocialSecurityAct 1991 andwill remainaclaim forjob search
allowance.
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TheBill alsoprovidesfor thecontinuingin forceof someinstrumentsmadeunderthe
SocialSecurityAct 1991 whichmayhavecontinuing relevancein relationto youth
trainingallowance.

The consequentialamendmentsto the Acts listedabovemirror provisionsin thoseActs
relatingto job searchallowanceor theSocialSecurityAct 1991whereit is sensiblefor
similarprovisionto bemadein relationto youthtrainingallowance.

A numberof amendmentsaremadeto ensureyouth training allowancerecipientsare
treatedin the sameway associal securityrecipientsundervariouspiecesof beneficial
legislation,eg, the ChildcareRebateAct 1993,Disability ServicesAct 1986,Farm
HouseholdSupportAct 1992,HealthInsuranceAct 1973,NationalHealthAct 1953,
RegistrationofDeathsAbroadAct1984,SocialSecurityAct 1991,andthe Veterans’
EntitlementsAct 1986.

Otheramendmentsaremadeto ensurethat informationwhich is obtainedfrom youth
trainingallowancerecipientsandfrom othersourcesis handledin the sameway asthat
gatheredin relationto social securitybenefitrecipients,eg, theData- matching
(AssistanceandTax) Act 1986.

The amendmentsto the IncomeTaxAssessmentAct 1936ensurethatyouth training
allowancerecipientsaretreatedin the samemannerasothersocial securitybenefit
recipientsin relationto taxconcessionsandexemptions,aswell asto ensuretheyare
underthe sameobligations.

FINANCIAL IMPACT

Therewould benegligiblefinancial impacton theCommonwealtharisingfrom these
amendments.

In relationto the sicknessallowancethefinancial impactwouldbe minimal because
few peoplewouldbeaffected.



3

NOTES ON CLAUSES

PART 1- PRELIMINARY

Clause1 - Shorttitle

This clausewouldprovidefor thisAct to be cited asthe “StudentAssistance(Youth
TrainingAllowance- TransitionalProvisionsandConsequentialAmendments)Act
1994”.

Clause2 - Commencement

This clausewould providefor thecommencementof theprovisionsof theAct to be on
1 January1995,immediatelyfollowing the commencementof the StudentAssistance
(YouthTrainingAllowance)AmendmentAct 1994.

PART 2- SAVING AND TRANSITIONAL PROVISIONS

Clause3 - Definition of “YTA introduction day”

This clausewould definethe term ‘YTA introductionday’ to meanthedaytheStudent
Assistance(YouthTrainingAllowance)AmendmentAct 1994commences.

Clause4 - Certainjob searchallowancesto continueeventhoughalloweeis
under 18 yearsof age

This clausewouldprovidethat if adeterminationgrantingaclaim for job search
allowanceundertheSocialSecurityAct 1991 wasin forceimmediatelybeforethe
YTA introductiondayandthe personwasunder18 yearsof ageon thatdaythenthe
personwill remainonjob searchallowance.

Clause5 - Outstanding claims for job searchallowance

This clausewould setout rulesfordeterminingwhetherclaimsundertheSocial
SecurityAct 1991 for job searchallowancewhichhavebeenlodgedby personsunder
theageof 18 yearsandwhichhavenot beendeterminedbeforetheYTA introduction
day shouldbe determinedin accordancewith theSocialSecurityAct 1991 or the
StudentandYouthAssistanceAct 1994.

New subclause5(2) would requiretheclaim to beconsideredin thefirst instanceunder
the SocialSecurityAct 1991 asif theStudentAssistance(YouthTrainingAllowance)
AmendmentAct 1994hadnot beenenacted.

New subclause5(3) would providethat, if considerationof the claim in accordance
with newsubclause5(2) resultedin theperson’scommencementdatefor paymentof
job searchallowancebeinga dayearlierthanthe YTA introductiondate,theclaim is to
be treatedundertheSocialSecurityAct 1991.
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Newsubclause5(4) wouldprovide,thatif considerationof theclaim resultedin the
person’scommencementdatefor paymentof job searchallowancehavingeffect onthe
YTA introductiondayor alaterday, thenthe claim is takento bea claim foryouth
trainingallowanceandfrom thenon to betreatedunderPart8 of theStudentand
YouthAssistanceAct 1973.

Clause6 - Newclaimsfor job searchallowance or youth training allowance

This clausewould providefor the situationswhere,after the YTA introductionday, a
personwho isunderthe ageof 18 yearslodgesaclaim undereithertheSocialSecurity
Act 1991 for job searchallowanceor Part8 oftheStudentandYouthAssistanceAct
1973for youth trainingallowance. New subclause6(2) would deema claimfor ajob
searchallowanceto be aclaim for youth trainingallowanceundertheStudentand
YouthAssistanceAct 1973andprovidethattheclaim be consideredunderthe Student
andYouthAssistanceAct 1973.

Newsubclause6(3) wouldprovidethat,if considerationof the claim resultedin the
person’scommencementdatefor paymentof job searchallowancehavingeffect aday
earlierthanthe YTA introductiondate,theclaim is to betreatedundertheSocial
SecurityAct 1991.

Newsubclause6(4) wouldprovide,thatif considerationof the claim resultedin the
person’scommencementdatefor paymentofjob searchallowancehavingeffect on the
YTA introductiondayor alaterday, thenthe claim is takento bea claim foryouth
trainingallowanceandfrom thenonbetreatedunderPart8 of theStudentandYouth
AssistanceAct 1973.

Clause7 - Savingof certain instruments in force under Social Security Act

This clausewouldpreservetheeffect of aninstrumentmadein respectof aprovision
in Part2.11 of theSocialSecurityAct 1991 in forceimmediatelybeforetheYTA
introductiondaywhichrelatesto apersonunderthe ageof 18 years.

Suchaninstrumentwould haveeffect after the YTA intrOductiondayas if it werean
instrumentmadefor thepurposesof thecorrespondingprovisionin Part 8 of the
StudentandYouthAssistanceAct 1973.

Subclause7(2) wouldprovideexamplesof the natureof ‘instrument’asreferredto in
subclause(1).

Subclause7(3) wouldprovidethat subclause7(1) wouldnot applyto a delegationor
determinationunderClause4.

Subclause7(4) wouldprovidefor instruments,to whichsubclause(1) appliesand
whichhaveeffect for limited periods,to beeffective after the YTA introductionday
only for the periodwhichhadnot expiredbeforetheYTA commencementday.
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Clause8 - This Part overrides Social Security Act and Part 8 of Student and
Youth AssistanceAct

Clause8 would providefor thesavingandtransitionalprovisionsto haveeffect despite
anythingin theSocialSecurityAct 1991 or Part8 ofthe StudentandYouthAssistance
Act 1973.

PART 3- AMENDMENTS OF THE SOCIAL SECURITY ACT 1991

Clause9 - Amendments

Clause9 wouldprovidefor theSocialSecurityAct 1991 to be amendedassetout in

Schedule1 and Schedule2.
PART 4- AMENDMENTS OF OTHER ACTS

Clause10 - Amendments

This clausewould amendotherCommonwealthActs assetout in Schedule3 asa
consequenceof theStudentAssistance(YouthTrainingAllowance)AmendmentAct
1994.
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SCHEDULE 1

AMENDMENTS OF THE SOCIAL SECURITY ACT 1991

Background

The introductionof YTA necessitatesanumberof consequentialamendmentsto other
CommonwealthlegislationincludingtheSocialSecurityAct 1991 (the SocialSecurity
Act). Theseamendmentsarecontainedin the StudentAssistance(Youth Training
Allowance TransitionalProvisionsandConsequentialAmendments)Bill 1994
(theamendingBill).

Themostnotableamendmentsto theSocialSecurityAct 1991 arisingasaresultof the
introductionofYTA areasfollows -

anew ratecalculatorapplicableto certainunder18 yearold sicknessallowees
will be insertedinto theAct;

thequalificationconditionsfor job searchallowancewill bemodified sothatonly
certain‘saved’ clientswhoareunder18 yearsof agecanreceiveJSA; and

lossof AUSTTJDY/ABSTUDY paymentswill beacceptedasloss of incomefor
thepurposesof qualificationfor sicknessallowance(SA).

Explanation of major changes

Newbenefitrate calculator

From 1 January1995, therateof YTA payableto under18 yearolds whoare
unemployedwill beworkedout in accordancewith the RateCalculatorin Schedule1
of Part8 of theStudentandYouthAssistanceAct 1973. The newYTA Rate
Calculatordiffers fromBenefit RateCalculatorA in section1067 oftheSocial
SecurityAct 1991 (applicableto under18 yearold JSA/SAclients)in two major
respects.

First, in orderto bepaidahigher rateof YTA, apersonwill berequiredto satisfy
independencecriteria thataremodelledon currentAUSTITDY conceptsratherthan
definitionsin theSocialSecurityAct 1991. Thesedefinitions arealso relevantfor the
purposesofthe newassetstestapplicableto YTA clients.

The secondmajordifferencerelatesto the assetstest applicableto under18 yearold
clients. The YTA RateCalculatorincorporatesanassetstestbasedonthe AUSTUDY
ratherthansocial securitymodel.

The featuresofthe newratecalculatorapplicableto YTA clientsareexplainedin the
explanatorymemorandumto theStudentAssistance(Youth TrainingAllowance)
AmendmentBill 1994.
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The differencesdescribedabovecanleadto inconsistenttreatmentof under18 year
old clients in similar circumstances.Where,for example,apersonis receivingYTA,
becomessick for aperiodthatis expectedto last longerthan13 weeksandtransfersto
SA, thepersonmayreceivea differentrateof paymentunderthecurrentSA rulesthan
underthenewYTA rulesif that personmeetsthesocial securitydefinitionsof
homelessnessandindependence.A similar inconsistencyis presentwhenone
comparesthesituationof anunder18 yearold unemployedpersonwho claimsandis
grantedYTA at thesinglerate(becausethe persondoesnot meettheYTA
independencecriteria)andanunder18 yearold in substantiallythe samedomestic
situationwho qualifiesfor SA atthe higherrateby virtueof meetingthe social security
definitionsof homelessnessandindependence.

This inconsistencyin the treatmentof SA/YTA clients is undesirable.Consequential
amendmentswill thereforebemadeto theSocialSecurityAct 1991to align thetwo
regimesby incorporatingthe YTA RateCalculatorinto the SocialSecurityAct 1991.
The newratecalculatorwould applyunlessthepersonwasatransfereefrom JSAto
SA or the personis under18,was receivingSA immediatelybefore1 January1995
andcontinuesto do so after that date. Thiswould havethe effect of allowing current
under18 yearold JSAISAclients to retaintheir currentsocial securityrateof payment
providedthe clientwasreceivingJSA/SAprior to the introductionof YTA and
continuesto do soafter that date.

This is consistentwith thetreatmentthatwill be accordedto clientswhotransferto
JSAfrom SA after 1 January1995 and‘current’ JSAclients (seebelow).

The relevantprovisionsin theamendingBill areitem 174 (that reworkssection709of
theSocialSecurityAct 1991) andSchedule2 (that insertsanewSicknessAllowance
RateCalculatorinto the SocialSecurityAct 1991).

In addition,amendmentswill bemadeto the indexationprovisionin theSocial
SecurityAct 1991 to ensurethatcertainratesin the newSicknessAllowanceRate
Calculatorare indexed. Indexationwill occuratthetimesandin themannerapplicable
to comparableratesin the newYTA benefitratecalculator(that,in turn,areconsistent
with theindexationof comparableratesin BenefitRateCalculatorA in theSocial
SecurityAct 1991). The relevantprovisionsin the amendingBill areitems254,255,
256 and257.

Modifiedqual~ficationconditionsfor job searchallowance

The qualificationconditionsfor JSAwill alsoneedto bemodified asaresultof the
introductionof YTA. As ageneralrule, qualificationfor JSAforunder18 yearolds
will belimited to clientswhowerereceivingJSAimmediatelybeforetheintroduction
of YTA on 1 January1995 andwho continueto do so after that date. Thereare,
however,two exceptions.First, breaksin paymentof lessthan6 weekswould not
interruptcontinuityof paymentfor thepurposesofthe newqualificationrule. This
exceptionallowsclients to undertakeshorttermwork without disadvantageandis
consistentwithotherprovisionsin theSocialSecurityAct 1991 allowing breaksin
registrationwith the CESof lessthan6 weeksto countasregistration(durationof
registrationwith the CESis relevantin determiningwhenapersonqualifiesfor
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newstartallowance). The secondexceptionallows a personwho is receivingJSAon
or after 1 January1995,becomessick for morethan 13 weeks,transfersto sickness
allowanceandthenrecoversto transferbackto JSAprovidedthecurrentqualification
andpayabilityconditionsare satisfied(ratherthanYTA).

Therelevantprovisionin the amendingBill is item84.

Loss0fAUSTUDY/ABSTUDYpaymentscountsaslossofincomefor SApurposes

In orderto establishqualificationfor SA in respectof aperiod,apersonis requiredto
show-

a lossof ‘salary,wagesor otherincomeof a similar naturebecauseof the
incapacity’;

that, if the personwereableto work, the personwould haveor would belikely
to be qualified for job searchallowanceor newstartallowance(or, after
1 January1995,youth trainingallowance);or

thepersonwas,or is likely to bereceiving,apensionbeforethe beginningof the
period.

Therateof SA payableto apersonif thepersonqualifiesfor SA dueto aloss of
incomeis notto exceedthe amountof that loss.

Althoughthesequalificationconditionswill allow YTA clientswho becomesick to
qualify for SA, theprovisionsdo not coverpeoplewholoseAUSTUDY or
ABSTUDY asaresultof sicknessand‘suspend’studies. In orderto qualify for SA, a
personin thesecircumstanceswould needto showthat heor shewould qualify for
JSA,YTA or NSA if thepersonwereableto work. This wouldnot bepossiblewhere
studiesaresuspendedonly until suchtime asthepersonrecoversfrom the sicknessand
the personhasno intentionof enteringthe workforce.

Items158, 176and177 havethe combinedeffect of allowing loss of
AUSTUDY/ABSTUDY to countas lossof incomefor thepurposesof qualification
for SA andfor thepurposesof thecapon rateof paymentof SA.

Otherconsequentialamendments

Theremainingconsequentialamendmentsto theSocialSecurityAct 1991 areminor
andtechnicalin nature. In broadterms,theyachievethefollowing results-

ensurethat newYTA clients aretreatedin the samemannerandundersimilar
rules ascurrentlyapplyunderthe JSAsystem;

ensurethattherelationshipbetweenYTA andotherpaymenttypesin the Act is
the sameastherelationshipbetweenJSAandthoseotherpaymenttypes;and
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establishlinks betweenJSAandYTA to takeaccountof thesituationwherea
personwho hasbeenregisteredwith the CESasunemployedfor lessthan12
monthsturns 18 andtransfersto JSA. The links establishedby theconsequential
amendmentswill be similar to thosethat currentlyapplywhenapersontransfers
from JSAto newstartallowance.
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SCHEDULE 2

NEW PART 3.5A TO BE INSERTED IN THE
SOCIAL SECURITY ACT 1991

PART 3.SA - SICKNESSALLOWANCE RATE CALCULATOR

As indicatedabove,in thecommentaryon Schedule1, anewSicknessAllowanceRate

Calculatorwill beinsertedinto theSocialSecurityAct 1991.

ThenewRateCalculatorwill applyto all sicknessallowanceclientsunlessthe client
wasatransfereefrom JSAto SA or is under18,wasreceivingSA immediatelybefore
1 January1995 andcontinuesto do soafter thatdate.

The newSicknessAllowanceRateCalculatoris the sameasthe newRateCalculator,
insertedby Schedule1 in clause15 of theStudentAssistance(Youth Training
Allowance) AmendmentBill 1994

The featuresof the newRateCalculatorareexplainedin theexplanatorymemorandum
to thatBill.
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SCHEDULE 3

AMENDMENTS OF ACT OTHER THAN THE SOCIAL SECURITY ACT
1991

BankruptcyAct 1966

An amendmentto section 139L wouldexcludefrom the definitionof “income” in that
section,anamountthat isnot incomefor the purposesof subsection8(8) ofthe Social
SecurityAct 1991 asit is appliedfor the purposesof section44A of theStudentand
YouthAssistanceAct 1973.

ChildcareRebateAct1993

Theamendmentwould insertanew subsection29(3)to includeareferenceto aperson
registeredin acategoryapprovedundersection44A(2) of theStudentandYouth
AssistanceAct 1973asbeingunemployed.

Data Matching(AssistanceandTax) Act1986

Theamendmentwouldmakechangesto the definitionof “personalassistance”in
section3 so thatthepaymentof youth training allowanceto apersonwouldbe
includedin the definition.

Disability ServicesAct 1986

A new paragraph22(4)(ca)would providefor thedefinitionof “pensioneror
beneficiary’ to alsomeanapersonwhois receivingyouth trainingallowanceunder
Part8 of theStudentandYouthAssistanceAct 1973.

EmploymentServicesAct 1994

Amendmentswouldbe madeto thisAct to ensurethatpersonsreceivingyouth training
allowancehavethe samerightsandareunderthesameobligationsunderthe
EmploymentServicesAct 1994asarejob searchallowees.

FarmHouseholdSupportAct 1992

TheAct wouldbe amendedto makeprovisionfor the paymentof youth training

allowancewhenassessingclaimsfor farm householdsupport.
Health InsuranceAct 1973

The amendmentswould ensurethatyouth trainingallowancerecipientsandtheir
dependantsaretreatedin thesamemannerasjob searchallowancerecipientsandtheir
dependants.
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IncomeTaxAssessmentAct1936

An amendmentwould bemadeto permittheCommissionerto communicate
informationto the Secretaryto theDepartmentofEmployment,Educationand
Trainingfor the purposeof theadministrationof anylaw of the Commonwealth
relatingto the paymentof benefitsor allowances.

Variousamendmentswouldbemadeto ensurethatpaymentof theyouth training
allowanceandanyadditionalpaymentsundertheStudentandYouthAssistanceAct
1973aretreatedin the sameway ascorrespondingpaymentsof job searchallowance
aswell asto ensurethat recipientsofyouth trainingallowanceareunderthesame
rightsanddesignationunderthe Act asJob Searchallowees.

NationalHealthAct 1953

Amendmentsaremadeto thisAct to includeareferenceto youth trainingallowance

wherethereis areferenceto job searchallowance.
RegistrationofDeathsAbroadAct 1984

An amendmentwould extendthe definitionof “prescribedperson”in section3 of the
Act to includeapersonwhois in receiptof youth trainingallowanceunderPart8 of
theStudentandYouthAssistanceAct 1973.

Veterans’EntitlementsAct 1986

Variousamendmentswould bemadeto providefor thepaymentof youthtraining

allowanceto the partnerof apersonclaimingentitlementsunderthis Act.
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