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STUDENT AND YOUTH ASSISTANCEAMENDMENT
(BUDGET MEASURES)BILL 1995

OUTLll~E I
This legislationamendstheStudentand YouthAssistanceAct 1973 (“the Act”).

This legislationestablishesa newincomesupportpayment,to beknownasthe basicstudent
payment,to permit studentsto completetheir secondaryeducation.The paymentis establishedby
provisionscontainedin Schedule5.

Familieswith studentsreceivingthebasicstudentpaymentwill no longerbeeligible to receivethe
family paymentfor thesechildren. Consequentialamendmentsto theSocialSecurityAct 1991are
containedin Schedule6.

This legislationalso modifiestheeligibility provisionsof theAUSTUDY schemefor certain
categoriesofpermanentresidents.

Permanentresidentswho:

• havebeenpresentin Australiaasa permanentresidentofAustraliafor a periodof; or for
periodsamountingin aggregateto, not lessthanoneyearduring the periodoftwo years
immediatelyprecedingthetimewhentheyfirst satisfytheseprovisions;and

havebeenpresentin Australiaasa permanentresidentofAustraliafor a periodof; or for
periodsamountingin theaggregateto, not lessthantwo yearsduring theperiodof five years
immediatelyprecedingthetimewhentheyfirst satisfytheseprovisions

aftertheir 16thbirthdaywill havetwelvemonthsfrom thetimewhentheyfirst satisfythese
provisionsto gainapprovalfor citizenship. Otherwisetheywill beineligibleto receiveAUSTUDY.

Permanentresidentswho first satisfytheserequirementson or beforetheir 16thbirthdaywill be
eligible to receiveAUSTUDY until theyare17 andwill thenbeineligibleto receivethebenefit
unlesstheygainapprovalfor citizenship.

Theseamendmentsaremadein Schedule3.

Finally, this legislationmakesa numberof minoramendmentsto the Act, being:

theremovalof the“cut off dates”by which AUSTUDY/AB STUDY benefitsareto berepaid,
so asto beeligible to receiveafinancial supplement(Schedule1);

theremovalof theability for peopleineligibleto receiveAUSTUDY orABSTUDY to receive
financialsupplement.(Schedule2);

theremovalof a referenceto the AUSTUDY/AB STUDY DependentSpouseAllowance.
(Schedule4);



a changeto the sanctionsimposedon peoplewho are in receiptofbenefitsandwho fail to tell
theDepartmentofEmployment,Educationand Trainingof a changein their circumstances
(Schedule7);

a clarificationto theyouthtrainingallowanceprovisionsof theAct to makeit clearthat the
incomeof thosecaringfor youthsin Stateor fostercareis not to besubjectto the scheme’s
parentalincometest(Schedule8); and

theestablishmentof ruleswhenthepartpaymentof a studentassistancedebtcanbeaccepted
asfull satisfactionof thefull debt owed(Schedule9).

FINANCIAL IMPACT

Themodificationof theeligibility requirementsplacedon permanentresidentsapplyingto receive
AUSTUDY isexpectedreduceexpenditureby $10.34million in 1995-6,$19.93 million in 1996-7,
$20.65million in 1997-8and $21.43million in 1998-9.

Theterminationof afamily’s eligibility for the family paymentasa resultofthe introductionofthe
basicstudentpaymentwill resultin the level offamily paymentpaid reducedby $68.64million in
1996-7,$70.74million in 1997-8and$73.07million in 1998-9.$48.95million will beoutlaid on
thebasicstudentpaymentduring 1996-7,$51.53million in 1997-8and $54.04million in 1998-9.
Thiswill resultinnetsavingsof $19.69million in 1996-7,$19.21million in 1997-8and$19.03
million in 1998-9.

Thedecisionto removethe ability ofpeopleineligibleto receiveAUSTUDY or ABSTUDY from
receivingthefinancial supplementwill reduceexpenditureby $0.76million in 1995-6,$2.27million
in 1996-7,$3.13million in 1997-8and$3.95 million in 1998-9.

Thedecisionto removethe “cut off’ datesby which AUSTUDY/ABSTUDYbenefitsmustbe
repaidsoasto allow accessto theFinancialSupplementis anticipatedto reduceoutlayson
AUSTUDY andABSTUDY by $6 million a year.

In relationto the amendmentsgoverningwhenthe partpaymentof a studentassistancedebtcanbe
acceptedasfull satisfactionof thefull debt owed,promptsettlementat a discountwill saveon
administrativecostsandimprovetheoverall recoveryrate.Therefore,thefinancial impactof
acceptingpartof anunpaiddebtin full settlementofthat debtis costneutralor negligible.

Thechangeto thesanctionsimposedon peoplewho arein receiptof benefitsandwho fail to tell
theDepartmentof a changein their circumstancesimposedby section48 ofthe Act is expectedto
esult in $3 million ofrevenuein 1996-7.As it is anticipatedthatthe provisionwill alsoleadto the
dentificationof overpayments,a furthersavingsof $2.5 million in afinancialyearwill beachieved.

Theotheramendmentshaveno or negligiblefinancialimpact.



STUDENT AND YOUTH ASSISTANCEAMENDMENT
(BUDGET MEASURES)BILL 1995

NOTES ON CLAUSES

Clause1 - Short Title

Clause1 providesfor this Bill to be cited asthe StudentandYouthAssistanceAmendment(Budget
Measures,)Act 1995.

I
Clause2 - Commencement

Clause2 setsthedateswheneachitem in eachSchedulewill commenceoperation. In this
ExplanatoryMemorandum,thedatewheneachitemin eachSchedulecommencesis indicatedin
thenotesexplainingthe Scheduleconcerned.

Clause3 - Schedules

Clause3 providesfor the Act to beamendedin themannersetout in theSchedules.The
provisionsareexplainedin the following pages.



SCHEDULE!

Part4A of theBill establishesa FinancialSupplementSchemewhichis availableto recipientsof
~tUSTUDY andABSTUDY. Undertheschemetertiarystudentswho meetacademiceligibility

requirementsmay forgo part or all of theirentitlementto AUSTUDY or ABSTUDY benefitsup to
a maximumof $3,500and receiveinsteadarepayablefinancialsupplementof twice theamountof
benefitsforgone.

Example!: if a studenteligibleto getABSTUDY benefitsof $5,000in a yeardecidesto forgo the
maximumamountof $3,500to obtaina financial supplement,thestudentwill receive
a supplementof $7,000. If he or sheremainseligible, the studentwould alsoget the
remaining$1,500of benefits.

If a studenthasreceivedanamountof AUSTUDY or ABSTUDY benefitsbeforedecidingto apply
for a financial supplement,the studentmaychoosetorepayall or partofthebenefitsalready
receivedto maximisetheamountof supplement.

Example2: if thestudentin exampleI hasalreadyreceived$4,000of benefitsbeforedecidingto
applyfor a financialsupplement,thestudentcanrepayall or partof that $4,000. The
studentin this examplewill beableto obtainthemaximumfinancial supplementby
repaying$3,500. If heor sheremainseligible, the studentwill also receivethe
remaining$1,000ofbenefits.

Theeffectofthe currentsubsection7(8) of theAct isthat, shoulda personwishto apply for a
financialsupplement,andrepayanyAUSTUDY or ABSTUDY benefitsreceivedduring theperiod
1 January- 31 May or 1 July - 30 September,theymustrepaythebenefitsbefore31 May or
30 September(asapplicable).

Example3: if a studentreceivesbenefitsin theperiod 1 January1995 to 15 October1995,to be
eligible to receivethemaximumavailableFinancialSupplementthe studentmust
decideto repaysomeor all of thebenefitreceivedbefore31 May 1995.Otherwisethe
only repaymentthatcanbetakeninto accountfor thepurposesof calculatingthe
amountof Supplementthestudentis eligibleto receiveis theamount, if any, repaid
for theperiod 1 July- 30 September1995.

Amendmentsproposedby this legislation

Item 2 ofthe Scheduleproposesto removethe “cutoff’ dateswith effectfrom 1 January1996 so
that it will bepossiblefor studentsto repayall or partof AUSTUDY or ABSTUDY benefitsat any
timebeforetheendof theperiod, or periods,in respectofwhich thebenefitswerepaid (proposed
newsubsection7(9)). If anamountofbenefitis repaidbeforetheendof theperiodto which it
relates,thebenefitis takenneverto havebeenpaid (proposednew subsection7(10)).

Theamendmentswill enablestudentsto leavethedecisionaboutwhethertheywill apply for the
financialsupplementuntil their financial positionlater in theyearis known. Theproposed
amendmentswill also enablestudentsto maximisetheamountoffinancial supplementtheyare
eligibleto get.



Example4: a studentis eligible forAUSTIJDY for the 1996calendaryear. If thestudentdecides
latein theyearto applyfor, andwishesto maximise,financialsupplement,thestudent
will haveto repayAUSTUDY alreadyreceivedon or before31 December1996.

However,wherea studenthasbrokenperiodsof eligibility forbenefitsthroughouttheyear,the
studentwill notbeableto repaybenefitsreceivedin respectof earlierperiodsin a laterperiodfor
the purposeof obtaininga financialsupplement(proposednew subsection7(9)). This links
FinancialSupplementeligibility to studywhich is consistentwith AUS11JDYandABSTIJDY.

Example5: a studentis eligible for AUSTUDYfor two separateperiodsfrom 1 January1996to
17 May 1996,andagainfrom 4 July 1996until 31 December1996. To be eligibleto
repayAUSTUDY alreadyreceived,andthusmaximisefinancial supplement,the
studentwould haveto repaybenefitsreceivedin theperiod 1 Januaryto 17 May on or
before 17 May, andrepaybenefitsreceivedin the period4 Julyto 31 Decemberon or
before31 December.

An amendmentto subsection7(8)madeby item 1 makesclear that theseprovisionswill not apply
to paymentsmadein 1995 andearlieryears.

Commencement

Theseprovisionsareto commenceon ! January !996.

I



SCHEDULE2

Part4A of theAct providesfor thefinancialsupplementschemefor tertiarystudents. Section12C
stablishestwo categoriesof eligible studentfor thepurposesofPart 4A. Paragraph12C(1)(b)(i)

establishesa classof studentknownasa “category1” student. Paragraph12C( 1 )(b)(ii) currently
establishesa classof studentknownasa “category2” student.

A “category1” studentis onewho is eligibleto receiveeitherAUSTUDY or ABSTUDY. A
“category2” studentis onewho doesnotqualify for AUSTUDY or ABSTUDY becauseofthe

~pplication oftheparentalincometestundertherespectiveschemes,butwhoseadjustedparental
incomeisbelowtheamountspecifiedin theAUSTUDY/ABSTUDY SupplementRegulations.

Becausetheyareineligible to getAUSTUDY or ABSTUDY, “category2” studentscannotobtaina
category1 financialsupplement. Theycan,however,obtaina “category2” financial supplementof
a maximumof $2,000subjectto adjustedparentalincomebeinglower than $50,850in 1995.

“Category2” loanshavenotbeenas popularas theGovernmentanticipatedwhenit introduced
them in 1993. In eachof theyears1993/94and1994/95the Governmentanticipatedthat 11,000
and15,000“category2” loan offerswould beacceptedby students.In fact approximately4,900in
1993/94and 3,000in 1994/95“category2” loanoffers wereaccepted.On thebasisofthis
dwindling interestin “category2” loans, adecisionto removethe eligibility of “category2” students
to receivefinancial supplementwasannouncedin the 1995 Budget.

Amendmentsproposedby this legislation

ItemsI and2 amendsubsection12A(1)andparagraph12C(1)(b)to removetheeligibility of
“category2” studentsto receiveafinancial supplementfrom 1996 andbeyond.

Item 3 makesclearthat theseamendmentswill apply to applicationsfor thefinancialsupplement
madefor the 1996 academicyear, andbeyond.

Commencement

Applicationsfor studentassistancemaybemadebeforethebeginningof theacademicyearto which
they relate. Processingof applicationsmadebeforethecommencementof an academicyearoften
commencesbefore1 Januaryin theacademicyear. Processingof applicationsfor studentassistance
in 1996 isexpectedto commencein November1995. Forthis reason,the itemscontainedin this

•chedule will betakento havecommencedon 1 November1995.



SCHEDULE 3

Theamendmentsincludedin this Schedulegive effectto theGovernment’sintentionto target
studentassistanceto Australiancitizensandnon-citizenswho chooseto becomeAustraliancitizens.

Part2 ofthe Act establishestheAUSTUDY Scheme. Section7 establisheswho mayreceivethe
benefit.

Paragraph7(1)(a)providesthata benefitmaybegrantedto apersonwho is anAustraliancitizenor
a permanentresidentof Australia. “PermanentresidentofAustralia” is definedin subsection3(1)
of theAct asa personwho, undertheregulations,isto betreated,for thepurposesofthe Act, as
permanentlyresidentin Australia.

TheAUSTUDY Regulationsprovidethat thefollowing personsarepermanentresidentsfor the
purposesof theAct:

NewZealandcitizenswho havepermanentlysettledin Australiaandwho:

havelived in Australiafor thelastsix months;or

havelived in Australiafor the last twelvemonths,with no morethantwo monthsabsence
in thatperiod; or

permanentresidentswithin themeaningof subsection58(2) oftheMigrationAct 1958.

In 1994 therewereapproximately47,000permanentresidentsreceivingAUSTUDY benefits. The
numberof non-Australiancitizensreceivingtheadvantageofincomesupporthascreatedsome
publicconcern. Accordingly, theGovernmenthasdecidedto modifythe AUSTUDY eligibility
provisionsastheyrelateto permanentresidents.Thisdecisionwasannouncedin theBudget.

Amendmentsproposedby this legislation

Item 1 is a technicalamendmentto subsection7(1) to recognisethefactthat AUSTUDYeligibility
is now determinedin morethanjust subsection7(1). This is becauseoftheadditionsto Part2 made
in this Schedule.

Item 2 addsa noteaftersubsection7(1)(a),which providesthat “permanentresidents”of Australia
(amongothers)are eligible to receiveAUSTUDY, to advisethat the newsections7A and7B will
limit thecircumstancesin which permanentresidentsmaybegrantedabenefitunderthis Part.

Item 3 introducesnewsections7A, 7B, 7Cand 7D into Part2 of theAct, to limit the classesof
permanentresidenteligible to receiveAUSTUDY.



No Benefit (permanentresidentwho satisfiesthe residencyrequirements for at least12 months).

NewSection7A

~vides that a permanentresidentovertheageof 17 who hassatisfiedtheresidencyrequirements
containedinSection7Con eachdayof the 12 monthsprior to aparticulardaywill beineligibleto receive
AUSTUDY afterthatday.

Subsection7A(4) allowspeoplewho havebeengranteda certificateof Australiancitizenshippursuantto
ection 13 oftheAustralianCitizenshipAct 1948 buthaveyet to makethepledgeofcommitmentpursuant

section 15 ofthe Act to retaintheir eligibility to receiveAUSTUDY.

Subsection7A(!) excludesthe effectof thisrule from peoplefalling within thecircumstancesdescribedin
Section7B.

No Benefit (certain permanent residentswho reach 19)

New Section7B

permits thepaymentof AUSTUDY to peopleup to theageof 19 who areorphans,whoseparentscannot
exercisenormal parentingresponsibilities(eg; becausetheyare ingaol), arehomeless,refugeesor are in
Stateapprovedcarearrangements.

Once sucha personreachestheageof 19, he or she is subjectto theconditionssetout in subsection
7A(!), 7B(3) and(4).

Residencyrequirements for permanent residentsof Australia

New section7C

establishestheresidencyrequirementsreferredto in Section7A and Section7B. Theserequirementsare
that, in relation to aparticularday,a personmust:

• havebeenpresentin Australiaasa permanentresidentof Australiafor a periodof; or for periods
amountingin aggregateto, notlessthan oneyearduring theperiodoftwo yearsimmediatelypreceding
thatday; and

havebeenpresentinAustraliaas a permanentresidentof Australiafor a periodof; or for periods
amountingin the aggregateto, not lessthantwo yearsduring theperiodoffive yearsimmediately
precedingthatday.

eserequirementsare consistentwith theperiodsforwhich a personmustpermanentlyresidein Australia
beforebeingeligible to becomea citizen: seesection13 oftheAustralianCitizenshipAct 1948.

Subsections7A(4) and 7B(4) providethatpeoplewho havebeengranteda certificateof Australian
citizenshippursuantto section 13 of theAustralian CitizenshipAct 1948,buthaveyet to makethepledge

•commitmentpursuantto section15 of theAct, will continueto beeligible to receiveAUSTUDY;



This is becausein theusualcasethepledgeis takenat citizenshipceremonies.This isthe laststep thatmust
betakenbeforeapersonbecomesanAustraliancitizen. Theseceremoniesoccur fromtimeto time. The
effectof subsections7A(4) and 7B(4) is thata studentwho hashada citizenshipapplicationapprovedby
theMinisterfor ImmigrationandEthnicAffairs, butwho mayhaveto wait somemonthsto attenda
citizenshipceremony,cancontinueto receiveAUSTUDY.

Sections7A and 7B do not apply in respectof a year before 1996.

New section7D makesclearthat theseruleswill apply asfrom the 1996AUSTUDY year.

ICommencement

Applicationsfor financialassistancemaybemadebeforethebeginningof theacademicyearto
which they relate. Processingof applicationsmadebeforethe commencementof anacademicyear
oftencommencesbefore1 Januaryin theacademicyear. Processingof applicationsforassistance
in 1996is expectedto commencein November1995. Forthis reason,the itemscontainedin this
Schedulewill betakento havecommencedon 1 November1995.

S



SCHEDULE 4

The Governmenthasrestructured incomesupportallowancesto removethenotionof dependency
etweenspouses.As partof this restructuring,it hasdecidedto abolishtheAUSTUDY and

ABSTUDY DependentSpouseAllowanceswhicharecurrentlypaid to studentswho havea
dependentspouseandat leastonedependentchild. Theseallowancesareestablishedin the
Regulations.It is expectedthat the spousesin respectofwhomtheallowanceswerepaid will seek
incomesupportin theirown right andmanyofthemwill beeligible to receivetheParenting

,Allowance.

Amendmentproposedby this legislation

Item 1 proposesto removethe onereferenceto theAUSTUDY andABSTUDY Dependent
SpouseAllowancesfrom theAct. Thiswill beachievedby omittingparagraphF3(e)(i) from
ModuleF in Schedule1 to the Act andsubstitutinganewparagraphwhich doesnotreferto the
Allowances.

Commencement

Thisprovisionwill commenceon 1 January 1996.



SCHEDULE 5

In accordancewith the Government’sannouncedintentionto streamlinetheway in which
Commonwealthassistanceto families is provided,it hasdecidedto abolishfamily paymentfor
secondarystudentsaged16 and 17 (currentlypaidby theDepartmentof Social Security)and
replaceit with a new paymentto beadministeredby theDepartmentof Employment,Educationand
Training. Thisnewpaymentwill beknownasthebasicstudentpayment.

This will removetheconfusionexperiencedby familieswhendealingwith two agenciesfor income
supportin respectof their 16 and 17 yearold secondaryschoolchildren. Thenewbasicstudent
paymentwill also reinforcetheGovernment’sintentionthat incomesupportto studentsin theseage
groupsshouldbelinkedto the students’participationin educationor training.

Thebasicstudentpaymentschemeis, in someimportantways,similar to AUSTUDY. It will be
subjectto meanstestingarrangementsthataresimilar to theAUSTUDYmeanstesting
arrangementsspelledout in theAUSTUDYRegulations. Thereis to beanapprovedapplication
processwhich will besimilar totheexistingAUSTUDY applicationprocess.Decisionsrelatingto “

thebasicstudentpaymentare alsoto bereviewablein thesamewaythatdecisionsrelating to
AUSTUDY arereviewable.

While therewill be somesimilarities in theway inwhich theAUSTUDY and thebasicstudent
paymentwill beadministered,therewill bedifferencesin certainimportantrespects.Whereas
AUSTUDY is a fortnightly incomesupportpayment,thebasicstudentpaymentwill beanannual
lump sumto bepaid in two instalmentsin ayear. Thebasicstudentpaymentincometestswill not
betapered,that is, a personwill beineligible to getbasicstudentpaymentoncethestudent’s
income,or that ofthe student’sparents,exceedspecifiedthresholds.

Theregulationsnecessaryto implementthebasicstudentpaymentschemearebeingdevelopedand
will bepublishedassoonaspossible,andcertainlywell beforethe 1 July1996 commencementdate
of thenewscheme.However,by includingtheframeworkof thebasicstudentpaymentin this Act
theGovernmenthasactedto ensurethat families in receiptof incomesupporthaveadvancenotice
of thechangeto theway inwhich that supportwill beprovided,andwill be ableto continueto plan
their lives accordingly.

TheGovernmenthascommitteditselfto providing, from 1 July 1996, for over 100,000familiesa
smoothtransferto basicstudentpaymentfor former family paymentclients. Theestablishmentof
thebasicstudentpaymentwill enabletheGovernmentto meetthat commitment.

Amendmentsproposed by this legislation

Items 1, 2 and 3 addthebasicstudentpaymentto thedefinitionsof “studentassistance”,“student
assistancebenefit” and “studentassistanceoverpayment”respectively,containedin subsection3(1)
of theAct.

Item 4 addsnewPart 3 to theAct to establishthebasicstudentpaymentscheme.



BasicStudent PaymentScheme

Newsection8 createsthebasicstudentpayment.

Applying for basicstudent payment

New section8A providesthata personseekingthebasicstudentpaymentmayapply for it in the
manner required by theRegulations,but no later than the end of theyearto which the application
relates. Therefore,for example,a personwill not beeligible to apply for a basicstudentpaymentin
respectof 1997after31 December1997.

Granting application

New subsection8B(1) providesthat the Secretaryof theDepartmentofEmployment,Education
and Trainingmustgrantthebasicstudentpaymentto an applicantif the Secretaryis satisfiedthat
theapplicantis, was, or will beduring theperiodof studyfor which thebenefitis sought:

* at least 16 but under18 yearsold; and

* an Australiancitizen;or

* a permanentresident,that is, a personwho is:

• a NewZealandcitizenwho haspermanentlysettledin Australiaandwho:

• haslived in Australiafor the last six months;or

• haslived in Australiafor the lasttwelvemonths,with no morethan two months
absencein thatperiod; or

• a permanentresidentwithin themeaningof subsection5 8(2)of theMigrationAct 1958;
and

* a secondarystudent(asdefinedin theRegulations:subsection8B(5)).

Regulationsmayspecifysomecircumstancesin which benefitsmaynotbe payable(subsection
8B(2)).

S TheSecretarymust,in writing, notify a personwho hasbeengrantedbasicstudentpaymentthat the
paymenthasbeengranted,theyear,or partofa yearto which thepaymentrelatesand how much
thepaymentwill be(subsection8B(3)). A personrefuseda paymentmust alsobetold in writing
(subsection88(4)).

Decisionsmadeby the Secretarypursuanttothis section,aswell as decisionsmadefor the
purposesof thebasicstudentpaymentgenerally,maybereviewedon their merit by, at first .

instance,internalreviewby the Secretaryof theDepartmentofEmployment,Educationand
Training,(by forceof an amendmentto section302 ofthe Act by item 14), theSocial Security



AppealsTribunal(amendmentto section309by item 15) andtheAdministrativeAppealsTribunal
(amendmentto section323 by item 19).

Minister may determine that a courseof study or instruction is a secondarycourse I
New section8C providesthat theMinistermaydeterminein writing thata particularcourseis a
“secondarycourse”. Sucha courseis onethat a secondarystudentwill haveto studybeforebeing
eligible to receivethebasicstudentpayment.

Thisdeterminationmustbein writing, andmustbetabledin theParliament. It is a disallowable I
instrumentfor thepurposeof section46A oftheActsInterpretationAct 1901.

Takentogether,sectionsSB and 8C will meanthat the Secretarymaygrantbasicstudentpayment
to a personwho is a 16 or 17 yearold secondarystudentandwho is an Australiancitizen or a
permanentresidentof Australiadoinga coursedeterminedby theMinisterto bea secondarycourse
andis not precludedfrom eligibility becauseof sectionSD, discussedbelow.

Basic studentpayment not to be granted

New section8D providescircumstancesin which the Secretarymustnot grantthebasicstudent
payment.

Subsection8D(1)providesthat if:

* the applicant’sincome;

* thetotalvalueoftheassetsof thepersonandhis or herfamily; or

* the incomeoftheapplicant’sparents

exceedstheamountsset in thebasicstudentpaymentincomeand assetsteststo beestablishedin
theRegulations,thebasicstudentpaymentmustnotbegranted.

To preventa personclaiming morethanoneCommonwealthpayment,theSecretarymustnotgrant
basicstudentpaymentto a personwhile:

a benefitundertheAUSTUDY schemeor the ABSTUDY scheme,youthtraining allowance,
specialbenefitor family paymentis paid to, or in respectofthe person(subparagraphs
8D(2)(a)(i), (ii), (iii) and (iv)); or

a benefit is being paid in respectof thepersonundera Veteran’sChildrenEducationScheme
preparedunderPartVII of the Veterans’EntitlementAct 1986(paragraph 8D(2)(b)).

S



Amount of basicstudentpayment

New subsection8E(!) providesfor the methodof calculationof howmuchanapplicantwill be‘ paid to bedeterminedpursuantto theregulations.

Themaximumamountthatwill bepayableto a personfor thefirst full yearof operation(1997)of
theAct will be $500. Becausepaymentsundertheschemewill commencefrom 1 July1996,
subsection8E(2) providesthatthe maximumamountpayablefor the last six monthsof 1996 will
be $250. Subsection8E(3) providesthat for the year 1997andlateryearsthemaximumamount
payablewill be$500.

This amountwill beindexedon 1 Januaryeachyearto haveregardto changesin theconsumer
price indexfor theJunequartereachyear. Item 7 giveseffectto thisby addingthebasicstudent
paymentto thedefinition of “indexableamount” in subsection!2ZZA of the Act, which allows for
the indexationof paymentsmadeundertheAct.

Consequentialamendments

The remainingitemsin the Scheduleare consequentialon the commencementofthebasic
studentpayment.

Items 5 and6 amendPart4 of theAct. Item 5 amendssection 11 sothat thebasicstudent
paymentcannotbepaid by wayof advance,as otherstudentassistancemaybe. Item 6 amends
section12 of the Act to precludetheability to makeregulationssuspendingor terminatinga
person’sright to thebasicstudentpayment. Suchregulationsmaybemadefor otherstudent
assistance.While theseprovisionsaredesirablefor paymentsmadefrequently(e.g. AUSTIJDY,
which is paid fortnightly) theyareunnecessaryfor a paymentto bemadeonly twicea year.

Item 8 amendssubsection44A(1) ofthe Act. Theeffectof theprovisionis that abasicstudent
paymentcannotbemadeunlessthetax file numberofthe applicant,or of anotherpersonwhose
incomeand assetsaretobetakeninto accountwhencalculatingthepayment,is given to the
Secretary.

Item 9 addsthe phrase“or amount”to subparagraph 49(1)(a)(iii) oftheAct. Thishastheeffect
that a personwho hasknowingly or recklesslymadea falseor misleadingstatementsoasto effect
theamountof basicstudentpaymentpayableis guilty of an offence. Themaximumpenaltyfor
contraveningsection49 is oneyear’sgaol.

Item 10 amendssection55A of theAct to allow thepaymentofthebasicstudentpaymentfrom
ConsolidatedRevenue.

Items 11 and 12 amendsection56 of the Act, which is its generalregulation-makingprovision,
andallows for regulationsto bemadefor thepurposesof thebasicstudentpaymentin relationto
thefurnishingof informationby applicantsfor thebasicstudentpayment,aswell asby peoplewho
areto provideinformationfor the incomeand assetstestto beestablishedfor the payment.

Item 13 addssubparagraph274(2)(d)(ia)to allow for basicstudentpaymentoverpayments,and
otherdebtsto theCommonwealth,to be recoveredundertherecoveryprovisionscontainedin Part



8 of theAct. Similarly, item 22 addssubparagraph1228(2)(c)(ia)to theSocialSecurityAct
1991 sothatbasicstudentpaymentdebtscanbe offsetagainstany subsequentpaymentsmadeto
the debtorunderschemesestablishedunderthatAct.

Item 16 amendsparagraph313(a)of theAct to precludethe SocialSecurityAppealsTribunal
from reviewinga decisionrelatingto requestinginformationor evidenceabouta student’seligibility
for the basicstudentpayment.

Item 17 addssubsection316(2A)tothe Act andobligestheSocial SecurityAppealsTribunalto
determinethe level of thebasicstudentpaymenta personshouldreceiveafter it has setasidea
decisionmadeby the Secretary. I
Item 18 amendsparagraph 316(5)(b)ofthe Act. Thiswill precludetheSocial SecurityAppeals
Tribunal from reviewinga decisionof the Secretaryasto the mannerin which basicstudent
paymentis generallypaid to applicants.

Item 20 amendsparagraph 343(!)(d) ofthe Act, which establishesthe generalinformation
gatheringprovisionfor all studentassistanceschemes,to enablethe Secretaryto requirea personto
providedocumentsor informationto him or herif it is relevantto determiningtherateof thebasic
studentpaymentthat is paidor payableto theperson.

Item 21 amendstheData-MatchingProgram (AssistanceandTax)Act 1990to includebasic
studentpaymentin existingdatamatchingarrangements.Thiswill ensureadequatechecksand
balancesin thebasicstudentpaymentscheme.

Commencement

Subsections2(7) and2(8) of this Act providethat this schedulewill commenceoperationon a day
to be proclaimed,or no laterthan 1 June 1996.

S

S



SCHEDULE 6

‘ The provisionsofthis ScheduleamendtheSocialSecurityAct 1991 (“the Act” for the purposesof
the explanatorynotesto this Schedule),to precludethepaymentof family paymentfor any person
aged16 or over, to give effectto thetransferof responsibilityfor assistanceto 16 and 17 yearold
studentsfrom theDepartmentof Social SecuritytotheDepartmentof Employment,Educationand
Training.

‘ 16 and17 yearold studentswho presentlyattractadditionalfamily paymentwould generallyalso
qualify for AUSTUDYunderthe AUSTLJDY meanstest(andABSTUDY in a smallernumberof
cases)from their 16th birthday. Wheretherateof additional family paymenttheyattractwould be
greaterthantherateof AUSTUDY, or wherethecoursethepersonis undertakingis not an
approvedcoursefor AUSTUDY purposes,thepersonmayelectto attractthe additional family
paymentratherthanAUSTUDY.

16 and17 yearold studentswho presentlyattractbasicfamily paymentgenerallyhaveno
entitlementto AUSTUDY or ABSTUDY underthemeanstestingarrangements.

Theamendmentsin this Schedulewill precludepaymentof family paymentfor anypersonaged16
yearsandover. Complementaryamendmentsin this Bill makeprovisionfor a newpaymentto 16
and 17 yearold secondarystudents.Details ofthe payment,to beknownasbasicstudentpayment,
arecontainedin theexplanatorynotesto schedule5.

Takentogether,thesemeasuresconsolidateresponsibilityfor assistancefor 16 and 17 year old
secondarystudentsin theDepartmentof Employment,Educationand Training. This will simpliFy
paymentandwill ensurea uniform rateof assistancefor 16 and 17 yearold secondarystudents.

Amendmentsproposed by this legislation

Item 1 removesa referenceto section832 in subsection831(1).

Item 2 removesa referenceto section832 in current subsection831A(1).

Item 3 repealssection832 (which relatesto prescribedstudentchildren).

Item 4 repealscurrent section833 and replacesit with a new section833 which providesthat
family paymentcannotbe paid in respectof a child agedover 16 years.

Item 5 omits current subsections859(5),(6) and (7).

Item 6 makesminoramendmentsto paragraph 887(2)(d).

Item 7 omitsparagraph 887(2)(e).

Item 8 makesminor amendmentsto paragraph 887(3)(d).

Item 9 omits paragraph 887(3)(e).



Item 10 makesminor amendmentsto paragraph 887(4)(d).

Item 11 omits paragraph 887(4)(e).

Item 12 omitscurrent subsections887(6),(7) and (8). 1
Item 13 omits subparagraph953(b)(i).

Item 14 omits subparagraph999(1)(a)(i).

Item 15 amendsparagraph 999(2)(a)asa consequenceof the repealof section832. I
Item 16 removesitem 3 from Table B in point 1069-B2.

Summary of changes

Currentsection833 of theSocialSecurityAct 1991 (theAct) providesthegeneralrule that family
paymentmayonly bepaid in respectofanFP child who is aged16 yearsandoveruntil thechild
ceasessecondarystudies,or until theendof thecalendaryearin which thechild turns 18. As a
resultof this initiative, family paymentwill no longerbepaid in respectof anychild aged16 years
andover. Accordingly, section833 hasbeenrepealedandreplacedwith a new provisionspecifying
this.

It hasalso beennecessaryto makea numberof consequentialamendmentsto theAct asa resultof
this initiative, asfollows:

In orderto qualify for family payment,a personmusthaveat leastoneFP child (section838 refers).
CurrentDivision 1 of Part2.17 oftheSocialSecurityAct1991 (sections831 to 836 inclusive)
specifieswhena child is takento beanFP child. In particular,currentsection832 providesthat a
child who hasturned 16 and receivespaymentsunderaprescribededucationschemecannotbe aFP
child. A prescribededucationschemeis definedin subsection5(1) asincluding:

• theAUSTUDY Scheme;or
theABSTUDY SchoolingScheme;or

• theABSTUDY Tertiary Scheme;or
• the StudentFinancialSupplementScheme;or
• the Assistancefor IsolatedChildren Scheme;or

theVeterans’Children EducationScheme;or
• thePost-GraduateAwards Scheme.

As family paymentwill no longerbepaid in respectof childrenaged16 yearsandover, section832
is no longernecessary.Consequentialamendmentsto sections831, 831A and 999 are necessaryas
a result of the repeal of section832.

Currentsection 833 is repealed,and isreplacedwith a newsection833 which providestherule that
a personwho hasreachedtheageof 16 yearscannotbea FP child.



Currentsubsections859(5) (6) and(7) arealso omitted Thesesectionsrelateto thedateof effect
of determinationaboutfamily payment,in situationswherethechild is refusedpaymentundera
prescribededucationscheme,no longerreceivessucha payment,or hasnot madea claim for the‘ payment Theseprovisionswerenecessarybecauseit waspossiblefor a personto makea choice
aboutwhethera prescribededucationschemepaymentor family paymentshouldbepaid in respect
of thechild. However,as a resultof this initiative, this optionhasbeenremoved.

In orderto qualify for child disability allowance a personmustprovidea substantialamountofcare
andattentionon a daily basisfor a youngperson(aCDA child) (section952 refers). As a general
rule, family paymentmustalsobepayablein respectof theCDA child. However,currentsection
953 providesa numberof qualificationsto this generalrule, includingthat family paymentwouldbe
payableto thepersonfor the disabledchild butfor theapplicationof section832. As section832 is
repealed,theexceptionin currentsubparagraph953(b)(i) is no longernecessaryandis omitted.

Similar amendmentsaremadeto subparagraph999(1)(a)(i),which is an equivalentprovisionfor
doubleorphanpension.

Finally, item3 from TableB at the endof point 1069-B2ofthefamily paymentRateCalculatoris
removed. Item 3 providestherateof paymentof family paymentin respectof a child who is 16
yearsor over. This itemwill notbenecessaryasa result of this initiative.

Commencement

Theseamendmentswill commenceon 30 June 1996.



SCHEDULE 7

Section48 ofthe Act requiresa personreceivingbenefitsundertheAct to tell theDepartmentof
Employment,Educationand Trainingof certainthingsthathappenthatarerelevantto the level of
benefitsthat is paid, within 7 daysof theeventhappening. Themattersthatmustbereportedare
containedin theRegulations.Failure to do sowithout reasonableexcusecould leada personto be
gaoledfor a maximumoftwelve months,underparagraph49(1)(e)ofthe Act.

TheGovernmenthasdecidedto removethecriminal offenceoffailing to tell theDepartmentof the
relevantevent. It hasalso decidedto allow suchpeople14 daysratherthan7 daysto tell the
Departmentoftheevent.

However,whilst theconsequencesof a failure to adviseof a relevanteventno longercarriesthe
stigmaof a criminal conviction,it is still necessaryto knowwhenthereis a changein the
circumstancesof a personthat is relevantto theamountof benefitsthat is payable,becauseit could
meanthata personis receivingmorebenefitthantheyarelegally entitledto receive.

Therefore,theGovernmenthasdecidedthat it is appropriatethat, in substitutionfor the criminal
offence,a personwho fails to tell theDepartmentof arelevanteventshouldpay a penaltyof $10
for eachweek(or partof a week)that thepersonfails to tell theDepartmentof a relevantevent.
Themaximumpenaltya personcanaccrueis $1,000.

Amendmentsproposed by this legislation

Items 1 and2 amendsubsection12S(1)andsubparagraph12S(2)(d)(ii)oftheAct respectively,
and havetheeffectof increasingfrom 7 to 14 daystheamountoftime for a personin receiptof a
financial supplementwho hasceasedbeingeligible to receivethesupplement(because,in theusual
case,thepersonhasceasedstudying)totell theDepartmentthateligibility to receivethe
supplementhasceased,withouthavingto repaytheamountof wronglypaid supplement,plusan
amountin lieu ofinterestto the Commonwealth.

Item 4 and5 amendsubsection38(2) and (6) of theAct respectively.This will allow any
amountspayableundersection48 to beoffsetagainstanystudentassistancepaymentsthatmaybe
subsequentlypayabletothe person.

Item 6 amendssubsection42(1) of theAct by addingthepenaltiesimposedon a personunder
section 48 (discussedin item 9) to theamountspayableto theCommonwealththatcanbe
recoveredfrom third parties.

Item 7 amendssection43 by addinganyunpaidpenaltythatmaybeowing pursuantto section48
(discussedin item 9)to theamountspayableto theCommonwealthunderthis Act thatmaybe
waivedor written off.

Item 8 amendssection48. Section48 requiresa personreceivingstudentassistanceto advisethat
certaineventshaveoccurred.Theeventsthatmust benotified arecontainedin regulation109 of
theAUSTUDY regulations. Item 8(a) increasesfrom 7 to 14 daystheperiodof timewithin which
thepersonmust advisetheDepartmentthat suchan eventhasoccurred.



Item 8(b) addsnew subsections48(2), (3) and (4), which providethatalthougha personwho fails
to notify of suchaneventis notguilty of anoffence,he or sheis liable to paythe Commonwealtha
penaltyof $10 a week(or part of aweek)upto amaximumof $1,000until thepersonnotifies the
Departmentof theevent.

Item 9 addsnew section48A ofthe Act, which providesthat theSecretarymaydeterminethat a
penaltythathas, or maybeincurredpursuantto the newprovisionscontainedin section48 aboveis
notpayable(subsection48A(1)). Thedeterminationshouldbe inwriting andservedon the person
as soonaspracticableafterthedeterminationis made,althougha contraventionof this requirement
doesnot invalidatethedetermination(subsections48(1),(3) and (4)).

Thedeterminationmayrequirethe personto complywith conditions. Should thepersonfail to do
so, the penaltyagainbecomespayable(subsections48A(3)and (6)).

Items 10 and 11 removethecriminal offenceof failing to adviseof a relevanteventfrom section
49 of theAct.

Commencement

The itemsin this Schedulecommenceon RoyalAssent,or immediatelyafter 1 January1996,
whicheveris the later.



SCHEDULE 8

Theitemsof the Scheduleamendtheway inwhich theparentalincometestis appliedwhen
calculatingthe amountofyouthtrainingallowance(YTA) payableto a personin Stateor foster
care.

It wasalwaysintendedfor recipientsof YTA who arein stateor fostercareto receivethefull living
at homeallowance.

On oneconstructionofthe law,becausea personcaringfor a youthmay fall within thedefinitionof
a “parent” containedinClause 1 of Schedule1 of theAct, theamountofYTA payableto theyouth
maybereducedbecausetheparentalincometest,containedin ModuleF of Schedule1 to theAct,
wouldbe applicable.

Amendmentsproposedby this legislation

The items to the Scheduleprovide that theparentalincometestdoesnotapply to a personwho
receivesa paymentfor theupkeepof a personwho is in placedin their guardianshipcareor
custodyby orderof a court, or a relevantMinister or Department.

Commencement

As theseamendmentsaredesignedto clarify somethingthatwasalwaystheintentionof the
Government,the itemsin this Schedulearetakento havecommencedon 1 January1995,whichis
whentheprovisionsestablishingtheYTA commencedoperation.

I
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SCHEDULE 9

This Scheduleamendstheway in which the recoveryof partofa debtin full satisfactionof thedebt
will be recoveredfor assistanceschemes(otherthanyouthtraining allowance)createdby theAct.

The ability ofthe Secretaryto waivepart only of a debtfor thepurposesof this Act is currently
containedin section290 ofthe Act. This is foundinPart 8 oftheAct.

Part 8 oftheAct establishestheyouthtrainingallowance. Many oftheprovisionsaremodelledon‘ the JobSearchprovisionscontainedin theSocialSecurityAct 1991. As theyouthtraining
allowanceandthejob searchallowancearecloselyaligned,it is importantthat anychangeto the
job searchallowanceprovisionsaremirroredin theyouthtraining allowanceprovisionsand
commenceoperationat or aboutthe sametime.

So asto follow social securitylegislation, theway in whichtherecoveryofpartonly of a debtcan
berecoveredis to beamendedby the Studentand Youth AssistanceBill (No. 2)1995.

ThatBill repealssection290, andsubstitutes(amongstotherprovisions)a newsection290Bthat
governswhenthepartrecoveryof debtscanandshouldbe entertained.

Section43 of theStudentandYouthAssistanceAct 1973adoptsthe provisionsofPart 8 oftheAct
(whichestablishestheframeworkforyouthtraining allowance)dealingwith part recoveryofdebts
for studentassistanceschemescreatedby the Act, suchasAUSTUDY.

While this formulais appropriatefor someincomesupportschemes,in moststudentassistance
schemesthelevel ofdebtowing is quite small. Theamendmentsto this Scheduleproposesto retain
theessenceoftheexistingstatutoryregime,

Amendmentproposedby this legislation

The Item amendssection43 by changingthemannerby whichthe Secretaryfor the Departmentof
Employment,EducationandTraining mayacceptpart of a debtas full satisfactionof thedebt.

As fromthe commencementdateof theamendments,wherethe Secretaryis satisfiedthat:

it would takemorethan 12 monthsto recovertheamountowing by meansof offsetting the
amountfrom otherassistancepayment,or that canberecoveredfrom third partieswho may
beowedmoney,holdsmoney,or hasauthorityfrom anotherto paymoneyto a debtor;

• theamountthat is to berepaidisat least80% or moreof theamountowed;and

thedebtorcannotpayanymorethantheagreedamount

theSecretarymayacceptthe agreedamountin full satisfactionof thedebt.



Commencement

The amendmentscontainedin this Schedulewill commenceimmediatelyafterSchedule5 tothe
StudentandYouthAssistanceAmendment(YouthTrainingAllowance)Act (No. 2) 1995
commencesoperation.
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