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STUDENT AND YOUTH ASSISTANCEAMENDMENT
(BUDGET MEASURES)BILL 1995 ii

OUTLINE

This legislationamendstheStudentandYouthAssistanceAct 1973 (“the Act”).

This legislationestablishesa new incomesupportpayment,to beknownasthe basicstudent
payment,to permit studentsto completetheir secondaryeducation.Thepaymenti~establishedby
provisionscontainedin Schedule5.

Familieswith studentsreceivingthebasicstudentpaymentwill no longerbe eligibidto receivethe
family paymentfor thesechildren. Consequentialamendmentsto theSocialSecurityAct 1991 are
containedin Schedule6.

This legislationalso modifiestheeligibility provisionsof theAUSTUDY schemefor certain
categoriesof permanentresidents.

Permanentresidentswho:

havebeenpresentinAustraliaasa permanentresidentof Australiafor a periodof or for
periodsamountingin aggregateto, not lessthanoneyearduring theperiodof two years
immediatelyprecedingthetimewhentheyfirst satisfytheseprovisions;and

havebeenpresentinAustraliaasa permanentresidentof Australiafor a periodo~or for
periodsamountingin theaggregateto, not lessthantwo yearsduring theperiodof five years
immediatelyprecedingthetimewhentheyfirst satisfy theseprovisions

aftertheir 16th birthdaywill havetwelve monthsfrom thetimewhentheyfirst satisfy these
provisionsto gainapprovalfor citizenship Otherwisetheywill beineligibleto receiveAUSTUDY

Permanentresidentswho first satisfytheserequirementson orbeforetheir 16th birthdaywill be
eligible to receiveAUSTUDYuntil theyare 17 and will thenbeineligibleto receivethebenefit
unlesstheygain approvalfor citizenship. .

Theseamendmentsaremadein Schedule3.

Finally, this legislationmakesa numberof minoramendmentsto theAct, being:

the removalofthe “cut off dates”by which AUSTUDY/AB STUDYbenefitsaretoberepaid,
soasto beeligible to receiveafinancial supplement(Schedule1);

the removaloftheability for peopleineligibleto receiveAUSTUDY or ABSTUDY to receive
financialsupplement.(Schedule2),

the removalof a referenceto theAUSTUDY/ABSTUDY DependentSpouseAllowance.
(Schedule4);
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a changeto the sanctionsimposedon peoplewho are in receiptofbenefitsandwho fail to tell‘ theDepartmentof Employment,EducationandTraining ofa changein their circumstances
(Schedule7);

a clarification totheyouth trainingallowanceprovisionsoftheAct to makeit clearthat the
incomeofthosecaringfor youthsin Stateor fostercareis notto besubjectto thescheme’s
parentalincometest(Schedule8); and

theestablishmentof ruleswhenthepart paymentof a studentassistancedebtcanbeaccepted
asfull satisfactionof thefull debt owed (Schedule9).

FINANCIAL IMPACT

Themodificationofthe eligibility requirementsplacedon permanentresidentsapplyingto receive
AUSTUDYis expectedreduceexpenditureby $10.34million in 1995-6,$19.93million in 1996-7,
$20.65million in 1997-8and $21.43million in 1998-9.

Theterminationofa family’s eligibility for thefamily paymentasa resultofthe introductionofthe
basicstudentpaymentwill resultin the level of family paymentpaid reducedby $68.64million in
1996-7,$70.74million in 1997-8and $73.07million in 1998-9.$48.95million will beoutlaidon
thebasicstudentpaymentduring 1996-7,$51.53million in 1997-8and$54.04million in 1998-9.
Thiswill resultin net savingsof $19.69million in 1996-7,$19.21million in 1997-8and $19.03
million in 1998-9.

The decisionto removetheability of peopleineligibleto receiveAUSTUDY or ABSTUDY from
receivingthefinancial supplementwill reduceexpenditureby $0.76million in 1995-6,$2.27million
in 1996-7,$3.13million in 1997-8and $3.95million in 1998-9.

Thedecisionto removethe“cut off’ datesby which AUSTUDY/AB STUDYbenefitsmustbe
repaidso asto allow accessto theFinancialSupplementis anticipatedto reduceoutlayson
AUSTUDY andABSTUDY by $6 million a year.

In relationto theamendmentsgoverningwhenthepart paymentof a studentassistancedebtcanbe
acceptedas full satisfactionof thefull debt owed, promptsettlementat a discountwill saveon
administrativecostsandimprovetheoverallrecoveryrate.Therefore,thefinancial impact of
acceptingpartof anunpaiddebt in full settlementof thatdebtis costneutralor negligible.

) The changeto the sanctionsimposedon peoplewho arein receiptofbenefitsandwho fail to tell
theDepartmentof a changein their circumstancesimposedby section48 of theAct is expectedto
resultin $3 million of revenuein 1996-7.As it is anticipatedthat theprovisionwill also leadto the
identificationof overpayinents,afurther savingsof $2.5 million in a financialyearwill be achieved.

Theotheramendmentshaveno or negligiblefinancialimpact.
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STUDENT AND YOUTH ASSISTANCEAMENDMENT
(BUDGET MEASURES)BILL 1995

NOTES ON CLAUSES

Clause1 - Short Title

Clause1 provides for this Bill to be cited asthe StudentandYouthAssistanceAmendment(Budget
Measures)Act 1995.

Clause2 - Commencement

Clause2 setsthe dateswhen eachitem in eachSchedulewill commenceoperation. In this
ExplanatoryMemorandum,thedatewheneachitemin eachSchedulecommencesis indicatedin
thenotesexplainingthe Scheduleconcerned.

Clause3 - Schedules

Clause3 provides for the Act to be amendedin the mannerset out in the Schedules.The
provisionsareexplainedin thefollowing pages.

I

I
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SCHEDULE 1

Part4A oftheBill establishesa FinancialSupplementSchemewhich isavailableto recipientsof
AUSTUDY andABSTUDY. Undertheschemetertiarystudentswho meetacademiceligibility
requirementsmay forgo partor all of theirentitlementto AUSTIJDY or ABSTUDY benefitsup to
a maximumof $3,500andreceiveinsteada repayablefinancial supplementoftwice theamountof
benefitsforgone.

) Example 1: if a studenteligible to get ABSTUDY benefitsof $5,000ina yeardecidesto forgo the
maximumamountof $3,500to obtain a financialsupplement,the studentwill receive
a supplementof $7,000. If he or sheremainseligible, the studentwould also getthe
remaining$1,500of benefits.

If a studenthasreceivedan amountofAUSTUDY or AB STUDY benefitsbeforedecidingto apply
for a financial supplement,thestudentmaychooseto repayall or part ofthebenefitsalready
receivedto maximisetheamountof supplement.

Example2: if the studentin exampleI hasalreadyreceived$4,000of benefitsbeforedecidingto
applyfor a financial supplement,thestudentcanrepayall orpart ofthat$4,000. The
studentin this examplewill beableto obtainthemaximumfinancial supplementby
repaying$3,500. If he or sheremainseligible, thestudentwill also receivethe
remaining$1,000of benefits.

Theeffectof thecurrentsubsection7(8)of theAct is that, shoulda personwishto apply for a
financial supplement,andrepayany AUSTUDY or ABSTT.JDYbenefitsreceivedduring the period
1 January- 31 May or 1 July - 30 September,theymustrepay thebenefitsbefore31 Mayor
30 September(asapplicable).

Example3: if a studentreceivesbenefitsin theperiod 1 January1995to 15 October 1995, to be
eligibleto receivethe maximumavailableFinancialSupplementthestudentmust
decideto repaysomeor all of thebenefitreceivedbefore31 May 1995.Otherwisethe
only repaymentthat canbe takeninto accountfor the purposesof calculatingthe
amountof Supplementthestudentis eligible to receiveisthe amount,if any, repaid
for theperiod 1 July - 30 September1995.

Amendmentsproposedby this legislation

Item 2 of theScheduleproposesto removethe“cut off’ dateswith effect from 1 January1996 so
that it will bepossiblefor studentsto repayall or part of AUSTUDY or ABSTUDY benefitsat any
timebeforethe end oftheperiod, or periods,in respectofwhich thebenefitswerepaid (proposed
new subsection7(9)). If anamountof benefitis repaidbeforetheend ofthe periodto which it
relates,thebenefitistakenneverto havebeenpaid (proposednew subsection7(10)).

Theamendmentswill enablestudentsto leavethedecisionaboutwhethertheywill apply for the
financial supplementuntil their financial position laterin theyearis known. Theproposed
amendmentswill alsoenablestudentsto maximisethe amountof financial supplementtheyare
eligible to get.
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Example4: a studentis eligible for AUSTUDY for the 1996 calendaryear. If thestudentdecides
latein theyearto apply for, andwishesto maximise,financial supplement,the student
will haveto repayAUSTTJDY alreadyreceivedon or before31 December1996.

However,wherea studenthasbrokenperiodsof eligibility for benefitsthroughouttheyear,the
studentwill notbeableto repaybenefitsreceivedin respectof earlierperiodsin a laterperiod for
the purposeof obtaininga financialsupplement(proposednew subsection7(9)). This links
FinancialSupplementeligibility to studywhich is consistentwith AUSTUDY andABSTUDY.

Example5: a studentis eligible for AUSTUDY for two separateperiodsfrom 1 January1996 to
17 May 1996,and againfrom4 July 1996until 31 December1996. To beeligible to
repayAUSTUDY alreadyreceived,and thusmaximisefinancialsupplement,the
studentwould haveto repaybenefitsreceivedin theperiod 1 Januaryto 17 May on or
before17 May, andrepaybenefitsreceivedin theperiod4 July to 31 Decemberon or
before31 December.

An amendmentto subsection7(8)madeby item 1 makesclearthat theseprovisionswill notapply
to paymentsmadein 1995 andearlieryears.

Commencement

Theseprovisionsareto commenceon 1 January 1996.

I

I
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SCHEDULE 2

Part4A of theAct providesfor thefinancial supplementschemefor tertiarystudents. Section12C
establishestwo categoriesof eligible studentfor the purposesof Part4A. Paragraph1 2C(1 )(b)(i)
establishesa classof studentknownasa “category1” student Paragraph1 2C( 1 )(b)(n) currently
establishesa classof studentknownas a “category2” student

)A “category 1” studentis onewho is eligible to receiveeitherAUSTUDY or ABSTUDY. A
“category2” studentis onewho doesnotqualify forAUSTUDY or ABSTUDY becauseof the
applicationof theparentalincometestundertherespectiveschemes,butwhoseadjustedparental
incomeis belowthe amountspecifiedin theAUSTUDY/AB STUDY SupplementRegulations

Becausetheyare ineligibleto get AUSTUDY or ABSTUDY “category2” studentscannotobtaina
categoryI financialsupplement.Theycan,however,obtaina “category2” financialsupplementof
a maximumof $2,000subjectto adjustedparentalincomebeing lowerthan $50,850in 1995.

“Category2” loanshavenotbeenaspopularasthe Governmentanticipatedwhenit introduced
themin 1993. In eachof theyears1993/94and1994/95theGovernmentanticipatedthat 11,000
and15,000“category2” loanoffers would beacceptedby students. In fact approximately4,900in
1993/94and3,000in 1994/95“category2” loanoffers wereaccepted.On thebasisofthis
dwindling interestin “category2” loans,a decisionto removetheeligibility of “category2” students
to receivefinancialsupplementwasannouncedin the 1995Budget.

Amendmentsproposedby this legislation

Items 1 and 2 amendsubsection12A(1) and paragraph 12C(1)(b) to remove the eligibility of
“category2” studentsto receivea financial supplementfrom 1996andbeyond.

Item 3 makesclearthat theseamendmentswill apply to applicationsfor thefinancial supplement
madefor the 1996 academicyear, andbeyond.

Commencement

Applicationsfor studentassistancemaybemadebeforethebeginningof theacademicyearto which
they relate. Processingof applicationsmadebeforethe commencementofanacademicyearoften‘ commencesbefore1 Januaryin theacademicyear. Processingof applicationsfor studentassistance
in 1996is expectedto commencein November1995. Forthis reason,the itemscontainedin this
Schedulewill betakento havecommencedon 1 November 1995.
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SCHEDULE 3

The amendmentsincludedin this Schedulegive effectto theGovernment’sintentionto target
studentassistanceto Australiancitizensand non citizenswho chooseto becomeAustraliancitizens

Part2 of theAct establishestheAUSTUDY Scheme. Section7 establisheswho may receivethe
benefit

Paragraph7(1)(a) providesthata benefitmaybegrantedto a personwho is anAustraliancitizen or
a permanentresidentof Australia. “Permanentresidentof Australia” is definedin subsection3(1)
oftheAct asa personwho, undertheregulations,is to betreated,for thepurposesof theAct, as
permanentlyresidentin Australia.

TheAUSTUDY Regulationsprovidethatthefollowing personsarepermanentresidentsfor the
purposesof theAct:

• NewZealandcitizenswho havepermanentlysettledin Australiaandwho

havelived in Australiafor the last six months or

havelived in Australiafor the lasttwelvemonths,with no morethantwo monthsabsence
in that period; or

• permanentresidentswithin themeaningof subsection58(2) oftheMigration Act 1958.

In 1994therewereapproximately47,000permanentresidentsreceivingAUSTUDY benefits. The
numberof non-Australiancitizensreceivingtheadvantageof incomesupporthascreatedsome
public concern. Accordingly,theGovernmenthasdecidedto modify the AUSTUDY eligibility
provisionsastheyrelateto permanentresidents.Thisdecisionwasannouncedin theBudget.

Amendmentsproposed by this legislation

Item I is a technicalamendmentto subsection7(1) to recognisethe factthatAUSTUDY eligibility
is now determinedin morethanjust subsection7(1). This is becauseof theadditionsto Part2 made
in this Schedule.

Item 2 addsa noteaftersubsection7(1)(a) which providesthat “permanentresidents”of Australia
(amongothers)areeligibleto receiveAUSTUDY, to advisethat thenew sections7A and 7B will
limit the circumstancesin which permanentresidentsmaybegrantedabenefitunderthis Part.

Item 3 introducesnew sections7A 7B 7Cand 7D into Part2 of theAct to limit the classesof
permanentresidenteligible to receiveAUSTUDY.

I
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Benefit not to be granted (permanentresident who reachesthe ageof 16 years on or after
satisfying residencyrequirements)

New section7A providestheneweligibility rules for permanentresidentswho first satisfythe
residencyrequirementscontainedin thenewsection7CbeforetheytUrn 16.

The effectofthis sectionisthat suchaperson,if notby then an Australiancitizen, will not be
eligible to receiveAUSTUDY afterturning 17 unlessheor she:

hasbeengranteda certificateof Australiancitizenshipbut hasyet to becomeanAustralian
citizen (paragraph 7A(2)(a)) or

hasbeenincludedin a certificateof Australiancitizenshipbuthasyet to becomean Australian
citizen (paragraph 7A(2)(b)).

Benefit not to be granted (permanentresident who reachestheageof 16 yearsbefore
satisfyingresidencyrequirements)

New subsection7B providessimilar eligibility rules for permanentresidentswho first satisfythe
additionalAUSTUDY residencyrequirementscontainedin thenew section7C aftertheyturn 16.

The effectof the sectionis thata personwill beineligibleto receiveAUSTUDY twelvemonths
from the dayon which thepersonfirst satisfiesthe residencyrequirementsunlesstheperson,if not
an Australiancitizenby then,hasbeengranteda certificateof Australiancitizenshipbeforetheend

of thetwelvemonthsbut hasyet to makea pledgeof commitmentto Australia.

Residencyrequirementsfor permanent residents of Australia

New section7C establishesthe residencyrequirementsreferredto in sections7A and 7B. These
requirementsarethat, in relation to a particularday,a personmust:

havebeenpresentin Australiaasa permanentresidentof Australiafor a periodof~or for
periodsamountingin aggregateto not lessthanoneyearduring theperiodof two years
immediatelyprecedingthat day; and

• havebeenpresentin Australiaasapermanentresidentof Australiafor a periodof~or for

periods
amountingin theaggregateto not lessthantwo yearsduring the periodof five years

immediatelyprecedingthatday

Theserequirementsareconsistentwith theperiodsa personmustbepermanentlyresidentin
Australiabeforebeing eligible to becomea citizen seesection 13 oftheAustralian CitizenshipA.t
1948.

Subsections7A(2) and7B(2) providethatpeoplewho havebeengranteda certificateof Australian
citizenshippursuantto section 13 oftheAustralian CitizenshipAct 1948,but haveyet to makethe
pledgeof commitmentpursuantto section15 of theAct will continueto be eligible to receive
AUSTUDY.
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This is becausein theusual casethepledgeistakenat citizenshipceremonies.This isthe last step
thatmustbetakenbeforea personbecomesanAustraliancitizen. Theseceremoniesoccurfrom
timeto time. Theeffectof subsections7A(2) and7B(2) is thatstudentswho havehada
citizenshipapplicationapprovedby theMinisterfor ImmigrationandEthnic Affairs, butwho may
haveto wait somemonthsto attenda citizenshipceremony,cancontinueto receiveAUSTUDY.

Thenewruleswill not apply to a permanentresidentuntil thepersonhasreached16 yearsof age
This isbecauseapersoncannotapplyfor Australiancitizenshipinhisor her own nghtbeforethe
personturns 16 yearsof age.

Sections7A and 7B do not apply to benefit payablein respectof a year, or part of a year,
before 1996

New section7D makesclear that theseruleswill applyasfromthe 1996AUSTUDY year.

Commencement

Applicationsfor financialassistancemaybe madebeforethebeginningof theacademicyearto
which theyrelate, Processingof applicationsmadebeforethecommencementof an academicyear
oftencommencesbefore 1 Januaryin the academicyear. Processingof applicationsforassistance
in 1996 is expectedto commenceinNovember1995. Forthis reason,the itemscontainedin this
Schedulewill betakento havecommencedon 1 November1995.

I

I
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SCHEDULE 4

TheGovernmenthasrestructuredincomesupportallowancesto removethenotionof dependency
betweenspouses.As partof this restructuring,it hasdecidedto abolishtheAUSTUDY and
ABSTUDY DependentSpouseAllowanceswhich arecurrently paid to studentswho havea
dependentspouseandat leastonedependentchild. Theseallowancesareestablishedin the
Regulations. It is expectedthatthe spousesin respectofwhom theallowanceswerepaid will seek

~income supportin their own right and manyof themwill beeligible to receivetheParenting
Allowance.

Amendment proposedby this legislation

Item I proposesto removethe onereferenceto theAUSTUDY andABSTUDY Dependent
SpouseAllowancesfrom theAct. Thiswill be achievedby omittingparagraphF3(e)(i) from
ModuleF in ScheduleI to theAct and substitutinganewparagraphwhich doesnotreferto the
Allowances.

Commencement

Thisprovisionwill commenceon 1 January 1996.
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SCHEDULE 5

In accordancewith theGovernment’sannouncedintentionto streamlinetheway in which
Commonwealthassistanceto families is provided, it hasdecidedto abolishfamily paymentfor
secondarystudentsaged16 and 17 (currentlypaidby theDepartmentof Social Security)and
replaceit with a new paymentto beadministeredby theDepartmentof Employment,Educationand
Training. Thisnewpaymentwill beknownasthebasicstudentpayment.

Thiswill removetheconfusionexperiencedby familieswhendealingwith two agenciesfor income
supportin respectof their 16 and 17 yearold secondaryschoolchildren. Thenew basicstudent
paymentwill alsoreinforcetheGovernment’sintentionthat incomesupportto studentsin theseage
groupsshouldbe linked to thestudents’participationin educationor training.

The basicstudentpaymentschemeis, in someimportantways,similar to AUSTUDY. It will be
subjectto meanstestingarrangementsthat aresimilarto theAUSTUDY meanstesting
arrangementsspelledout in theAUSTUDY Regulations.Thereis to bean approvedapplication
processwhich will be similarto theexistingAUSTUDY applicationprocess.Decisionsrelatingto
thebasicstudentpaymentarealso to bereviewablein thesamewaythatdecisionsrelating to
AUSTUDY arereviewable.

While therewill besomesimilaritiesin theway in which theAUSTUDY andthebasicstudent
paymentwill beadministered,therewill be differencesincertainimportantrespects.Whereas
AUSTUDY is a fortnightly incomesupportpayment,thebasicstudentpaymentwill beanannual
lump sumto bepaid in two instalmentsin a year. Thebasicstudentpaymentincometestswill not
betapered,that is, a personwill beineligibleto getbasicstudentpaymentoncethe student’s
income,or that ofthestudent’sparents,exceedspecifiedthresholds.

Theregulationsnecessaryto implementthebasicstudentpaymentschemearebeing developedand
will bepublishedas soonas possible,andcertainlywell beforethe 1 July 1996 commencementdate
of thenewscheme.However,by includingtheframeworkof thebasicstudentpaymentin this Act
theGovernmenthasactedto ensurethat families in receiptofincomesupporthaveadvancenotice
of thechangeto theway in which that supportwill beprovided,and will beableto continueto plan
their livesaccordingly.

TheGovernmenthascommitteditself to providing,from I July 1996, for over 100,000familiesa
smoothtransferto basicstudentpaymentfor former family paymentclients. The establishmentof
thebasicstudentpaymentwill enablethe Governmentto meetthat commitment.

a
Amendmentsproposedby this legislation

Items 1, 2 and 3 addthebasicstudentpaymentto the definitionsof “studentassistance”,“student
assistancebenefit” and “studentassistanceoverpayment”respectively,containedin subsection3(1)
oftheAct. I
Item 4 addsnewPart3 to theAct to establishthebasicstudentpaymentscheme.
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Basic Student Payment Scheme

New section8 createsthebasicstudentpayment.

Applying for basicstudent payment

New section8A providesthata personseekingthebasicstudentpaymentmayapply for it in the
mannerrequiredby theRegulations,butno laterthantheendof theyearto which theapplication
relates. Therefore,for example,a personwill not beeligible to apply fora basicstudentpaymentin
respectof 1997 after31 December1997.

Granting application

New subsection8B(1) providesthat the Secretaryof theDepartmentof Employment,Education
andTraining mustgrantthebasicstudentpaymentto an applicantif theSecretaryis satisfiedthat
the applicantis, was, or will beduring the periodof studyfor which thebenefitis sought:

* at least16 but under18 yearsold; and

* an Australiancitizen; or

* a permanentresident,that is, a personwho is:

a NewZealandcitizen who haspermanentlysettledin Australiaand who:

has lived in Australiafor the lastsix months;or

• has lived in Australiafor the lasttwelvemonths,with no morethantwo months
absencein thatperiod; or

a permanentresidentwithin themeaningof subsection58(2)oftheMigrationAct 1958;
and

* a secondarystudent(asdefinedin theRegulations:subsection8B(5)).

Regulationsmayspecifysomecircumstancesin which benefitsmaynotbe payable(subsection
8B(2)).

The Secretarymust,in writing, notify a personwho hasbeengrantedbasicstudentpaymentthat the
paymenthasbeengranted,theyear,or partof a yearto which thepaymentrelatesand how much
thepaymentwill be(subsection8B(3)). A personrefuseda paymentmustalso betold in writing
(subsection813(4)).

Decisionsmadeby the Secretarypursuanttothis section,aswell as decisionsmadefor the
purposesof thebasicstudentpaymentgenerally,maybe reviewedon their merit by, at first
instance,internalreview by theSecretaryoftheDepartmentofEmployment,Educationand
Training, (by forceof anamendmentto section302 ofthe Act by item 14), the SocialSecurity
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AppealsTribunal(amendmentto section309by item 15) andtheAdministrativeAppealsTribunal
(amendmentto section323 by item 19).

I
Minister may determine that a courseof study or instruction is a secondarycourse

New section8C providesthat theMinistermaydeterminein writing thata particularcourseis a
“secondarycourse”. Sucha courseis onethat a secondarystudentwill haveto studybeforebeing
eligible to receivethebasicstudentpayment. I
Thisdeterminationmustbein writing, andmustbetabledin theParliament. It is a disallowable
instrumentfor the purposeof section46A of theActsInterpretationAct 1901.

‘l

Takentogether,sections813 and 8C will meanthat the Secretarymaygrantbasicstudentpayment
to a personwho is a 16 or 17 year old secondarystudentandwho is an Australiancitizen or a
permanentresidentofAustraliadoinga coursedeterminedby theMinisterto be a secondarycourse
andis notprecludedfrom eligibility becauseofsectionSD, discussedbelow.

Basicstudentpayment not to be granted

Newsection8D providescircumstancesin whichthe Secretarymustnotgrantthebasicstudent
payment.

SubsectionSD(1) providesthat if:

* the applicant’sincome;

* the totalvalueofthe assetsofthepersonand his or herfamily; or

* the incomeoftheapplicant’sparents

exceedstheamountsset in thebasicstudentpaymentincomeand assetsteststo beestablishedin
theRegulations,thebasicstudentpaymentmustnotbegranted.

To preventa personclaiming morethanoneCommonwealthpayment,theSecretarymustnotgrant
basicstudentpaymentto apersonwhile:

• a benefitunderthe AUSTUDY schemeorthe ABSTUDY scheme,youthtrainingallowance,
specialbenefitor family paymentis paid to, or in respectof theperson(subparagraphs
8D(2)(a)(i), (ii), (iii) and (iv)); or

• abenefitis beingpaid in respectof thepersonundera Veteran’sChildren EducationScheme
preparedunderPartVII of the Veterans’EntitlementAct 1986 (paragraph 8D(2)(b)).

I
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Amount of basic student payment -

‘ New subsection8E(1) providesfor themethodof calculationof how muchanapplicantwill be
paid to bedeterminedpursuantto the regulations.

The maximumamountthatwill bepayableto a personfor thefirst full yearof operation(1997)of
the Act will be$500. Becausepaymentsunderthe schemewill commencefrom 1 July 1996,
subsection8E(2) providesthat themaximumamountpayablefor the last six monthsof 1996 will‘ be $250 Subsection8E(3) providesthat for theyear 1997 andlateryearsthemaximumamount
payablewill be$500.

Thisamountwill beindexedon 1 Januaryeachyearto haveregardto changesin the consumer
priceindex for the Junequartereachyear. Item 7 giveseffectto this by adding thebasicstudent
paymentto thedefinition of “indexableamount” insubsection12ZZA of the Act, which allows for
the indexationof paymentsmadeundertheAct

Consequentialamendments

Theremainingitems in theScheduleareconsequentialon thecommencementof thebasic
studentpayment.

Items 5 and 6 amendPart4 oftheAct. Item 5 amendssection11 sothat thebasicstudent
paymentcannotbepaidby wayof advance,asotherstudentassistancemaybe. Item 6 amends
section12 of theAct to precludetheability to makeregulationssuspendingor terminatinga
person’sright to thebasicstudentpayment. Suchregulationsmaybemadeforotherstudent
assistance,While theseprovisionsaredesirablefor paymentsmadefrequently(e.g.AUSTUDY,
which is paid fortnightly) they areunnecessaryfor a paymentto be madeonly twice a year.

Item 8 amendssubsection44A(1)of theAct. Theeffectofthe provisionisthata basicstudent
paymentcannotbemadeunlessthetax file numberoftheapplicant,or of anotherpersonwhose
incomeandassetsareto betakeninto accountwhencalculatingthepayment,isgiven to the
Secretary. -

Item 9 addsthephrase“or amount”to subparagraph49(1)(a)(iii) of theAct. Thishastheeffect
that a personwho hasknowinglyor recklesslymadea falseor misleadingstatementso asto effect
theamountof basicstudentpaymentpayableisguilty of anoffence. Themaximumpenaltyfor
contraveningsection49 is oneyear’sgaol.

Item 10 amendssection55A of theAct to allow thepaymentofthe basicstudentpaymentfrom
ConsolidatedRevenue

Items 11 and 12 amendsection56 oftheAct, which is its generalregulation-makingprovision,
andallows for regulations.to bemadefor thepurposesofthebasicstudentpaymentin relationto‘ thefurnishingof informationby applicantsfor thebasicstudentpayment,aswell asby peoplewho
areto provideinformationfor the incomeandassetstestto beestablishedfor thepayment.

Item 13 addssubparagraph274(2)(d)(ia)to allow for basicstudentpaymentoverpayments,and
otherdebtsto theCommonwealth,to berecoveredundertherecoveryprovisionscontainedin Part
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8 ofthe Act. Similarly, item 22 adds subparagraph 1228(2)(c)(ia)to the SocialSecurityAct
1991 sothatbasicstudentpaymentdebtscanbeoffsetagainstany subsequentpaymentsmadeto
the debtorunderschemesestablishedunderthatAct.

Item 16 amendsparagraph 313(a)ofthe Act to precludethe Social SecurityAppealsTribunal
from reviewinga decisionrelating to requestinginformationor evidenceabouta student’seligibility
for thebasicstudentpayment.

Item 17 adds subsection316(2A)to the Act andobligesthe Social SecurityAppealsTribunalto
determinethe level of thebasicstudentpaymenta personshouldreceiveafterit hassetasidea
decisionmadeby the Secretary.

Item 18 amendsparagraph 316(5)(b)oftheAct. Thiswill precludethe SocialSecurityAppeals
Tribunalfrom reviewinga decisionof the Secretaryasto themannerin which basicstudent
paymentisgenerallypaid to applicants.

Item 20 amendsparagraph 343(l)(d) ofthe Act, which establishesthegeneralinformation
gatheringprovisionfor all studentassistanceschemes,to enablethe Secretaryto requirea personto
providedocumentsor informationto him or herif it is relevantto determiningtherateofthebasic
studentpaymentthat is paid or payableto theperson.

Item 21 amendsthe Data-MatchingProgram(AssistanceandTax)Act 1990to includebasic
studentpaymentin existingdatamatchingarrangements.This will ensureadequatechecksand
balancesin thebasicstudentpaymentscheme.

Commencement

Subsections2(7)and 2(8) ofthis Act providethat this schedulewill commenceoperationon a day
to be proclaimed, or no later than 1 June 1996.

I

I
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SCHEDULE 6

The provisionsofthis ScheduleamendtheSocialSecurityAct 1991 (“the Act” for thepurposesof
the explanatorynotesto this Schedule),to precludethepaymentof family paymentfor anyperson
aged16 or over, to give effectto thetransferof responsibilityfor assistanceto 16 and 17 year old
studentsfrom theDepartmentof Social Securityto theDepartmentofEmployment,Educationand
Training.

16 and 17 yearold studentswho presentlyattractadditional family paymentwould generallyalso
qualify for AUSTUIDY undertheAUSTUDY meanstest(andABSTUDY in a smallernumberof
cases)from their 16thbirthday. Wheretherateof additional family paymenttheyattractwould be
greaterthanthe rateof AUSTUDY, or wherethecoursethepersonis undertakingis not an
approved.coursefor AUSTUDY purposes,thepersonmayelectto attracttheadditional family
paymentratherthan AUSTUDY.

16 and 17 yearold studentswho presentlyattractbasicfamily paymentgenerallyhaveno
entitlementto AUSTUDY or ABSTUDY underthemeanstestingarrangements.

Theamendmentsin this Schedulewill precludepaymentoffamily paymentfor any personaged16
yearsandover. Complementaryamendmentsin this Bill makeprovisionfor a newpaymentto 16
and 17 yearold secondarystudents.Details of thepayment,to beknown asbasicstudentpayment,
arecontainedin theexplanatorynotesto schedule5

Takentogether,thesemeasuresconsolidateresponsibilityfor assistancefor 16 and 17 yearold
secondarystudentsin theDepartmentofEmployment,Educationand Training. Thiswill simplify
paymentandwill ensureauniform rateof assistancefor 16 and 17 year old secondarystudents.

Amendmentsproposed by this legislation

Item 1 removesa referenceto section832 in subsection831(1).

Item 2 removesa referenceto section832 in currentsubsection831A(1).

Item 3 repealssection832 (which relatesto prescribedstudentchildren).

Item 4 repealscurrent section833 and replacesit with a new section 833 which providesthat
family paymentcannotbepaid in respectof a child agedover 16 years.

Item 5 omits current subsections859(5),(6) and (7).

Item 6 makesminoramendmentsto paragraph 887(2)(d).

Item 7 omitsparagraph 887(2)(e).

Item 8 makesminoramendmentsto paragraph 887(3)(d).

Item 9 omitsparagraph 887(3)(e).
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Item 10 rnakesminoramendmentsto paragraph 887(4)(d).. , .

Item 11 omits paragraph 887(4)(e).

Item 12 omitscurrent subsections887(6), (7) and (8).

Item 13 omits subparagraph953(b)(i)..

Item 14 omits subparagraph999(1)(a)(i). -

Item 15 amendsparagraph 999(2)(a)a~a consequenceof therepealof section832,

Item 16 removesitem 3 from Table B in point 1069-B2.

Summary of changes

Currentsection.833 of theSocialSecurityAct 1991 (theAct) providesthe generalrulethat family
paymentmayonly bepaid in respectof anFP child who is aged16 yearsandoveruntil the child
ceasessecondarystudies,or until theend of thecalendaryearin which thechild turns 18 As a
result of this initiative, family paymentwill no longerbepaid in respectof anychild aged16 years
and over. Accordingly, section833 hasbeenrepealedandreplacedwith a newprovisionspecifying,
this

It hasalsobeennecessaryto makea numberof consequentialamendmentsto theAct as a result of
this initiative, as follows

In orderto qualify for family payment,a personmust haveat leastoneFP child (section838 refers).
CurrentDivision I of Part2.17 of theSocialSecurityAct1991 (sections831 to 836 inclusive)
specifieswhen a child is takento be an FP child. In particular,currentsection832 providesthat a
child who has turned16 and receivespaymentsundera prescribededucationschemecannotbe aFP
child A prescribededucationschemeis definedin subsection5(1) as including:

theAUSTLTDY Scheme,or
the ABSTUDY SchoolingScheme;or

• the ABSTUDY Tertiary Scheme;or
the StudentFinancialSupplementScheme;or
the Assistancefor IsolatedChildren Scheme;or
the Veterans’ChildrenEducationScheme;or I
thePost-GraduateAwards Scheme.

As family paymentwill no longerbe paid in respectof childrenaged16 yearsandover, section832
is no longernecessary.Consequentialamendmentsto sections831, 831 A and 999 arenecessaryas
a result of therepealof section832.

Currentsection833 is repealed,and is replacedwith a newsection833 which providestherule that
a personwho hasreachedtheageof 16 yearscannotbe a FP child.
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Currentsubsections859(5), (6) and(7) arealso omitted. Thesesectionsrelateto thedateof effect
of determinationaboutfamily payment,in situationswherethe child is refusedpaymentundera) prescribededucationscheme,no longerreceivessucha payment,or hasnotmadea claim for the
payment. Theseprovisionswerenecessarybecauseit waspossiblefor apersonto makea choice
aboutwhethera prescribededucationschemepaymentor family paymentshouldbepaid in respect
of thechild. However,asa resultof this initiative, this optionhasbeenremoved.

In orderto qualify for child disability allowance,apersonmust providea substantialamountof care
andattentionon a daily basisfora youngperson(a CDA child) (section952 refers). As a general
rule, family paymentmustalsobepayablein respectof theCDA child. However,currentsection
953 providesa numberof qualificationsto this generalrule, includingthat family paymentwould be
payableto thepersonfor thedisabledchild but for the applicationof section832. As section832 is
repealed,theexceptionin currentsubparagraph953(b)(i) is no longernecessaryandis omitted.

Similar amendmentsaremadeto subparagraph999(1)(a)(i),which is an equivalentprovisionfor
doubleorphanpension.

Finally, item 3 from TableB at theend of point 1 069-B2 ofthefamily paymentRateCalculatoris
removed. Item 3 providestherateofpaymentof family paymentin respectof achild who is 16
yearsor over. This item will notbe necessaryasa result ofthis initiative.

Commencement

Theseamendmentswill commenceon 30 June 1996.
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SCHEDULE 7

Section48 of the Act requiresa personreceivingbenefitsundertheAct to tell theDepartmentof
Employment,Educationand Trainingof certain thingsthathappenthat arerelevantto the level of
benefitsthat is paid, within 7 daysoftheeventhappening. Themattersthatmust bereportedare
containedin the Regulations. Failureto do so without reasonableexcusecould leada personto be
gaoledfor a maximumoftwelve months,underparagraph49(I)(e)of the Act.

The Governmenthasdecidedto removethecriminal offenceof failing to tell theDepartmentof the
relevantevent. It hasalso decidedto allow suchpeople14 daysratherthan7 daysto tell the
Departmentof theevent.

However,whilst theconsequencesof a failure to adviseofa relevanteventno longercarriesthe
stigmaof a criminal conviction,it is still necessaryto know when thereis a changein the
circumstancesof a personthat is relevantto the amountof benefitsthat is payable,becauseit could
meanthata personis receivingmorebenefitthan theyarelegally entitledto receive.

Therefore,theGovernmenthasdecidedthat it is appropriatethat, in substitutionfor thecriminal
offence,a personwho fails to tell theDepartmentof a relevanteventshouldpay apenaltyof $10
for eachweek (or partof aweek) that the personfails to tell theDepartmentof arelevantevent.
Themaximumpenaltya personcanaccrueis $1,000

Amendmentsproposedby this legislation

Items I and 2 amendsubsection12S(1)andsubparagraph 12S(2)(d)(ii) ofthe Act respectively,
and havetheeffectof increasingfrom 7 to 14 daysthe amountof timefora personin receiptof a
financial supplementwho hasceasedbeingeligible to receivethe supplement(because,in theusual
case,thepersonhasceasedstudying)to tell theDepartmentthateligibility to receivethe
supplementhasceased,without havingto repay theamountof wrongly paid supplement,plus an
amountin lieu ofinterestto the Commonwealth.

Item 4 and 5 amendsubsection38(2) and (6) of theAct respectively. Thiswill allow any
amountspayableundersection48 to beoffsetagainstany studentassistancepaymentsthatmaybe
subsequentlypayableto the person.

Item 6 amendssubsection42(1) ofthe Act by addingthepenaltiesimposedon a personunder
section48 (discussedin item 9) to theamountspayableto the Commonwealththatcanbe
recoveredfrom third parties.

Item 7 amendssection43 by addingany unpaidpenaltythatmay beowing pursuantto section48
(discussedin item 9) to theamountspayableto theCommonwealthunderthis Act thatmay be
waived or written off.

Item 8 amendssection48. Section48 requiresa personreceivingstudentassistanceto advisethat I
certaineventshaveoccurred. Theeventsthatmustbenotified arecontainedin regulation109 of
the AUSTUDY regulations. Item 8(a) increasesfrom 7 to 14 daysthe periodoftimewithin which
the personmust advisetheDepartmentthat suchan eventhasoccurred.
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Item 8(b) addsnew subsections48(2), (3) and (4), which provide that although a person who fails‘ to notify of suchan eventis notguilty of an offence,he or sheis liable to paytheCommonwealtha
penaltyof $10 aweek (orpart of aweek) up to a maximumof $1,000until thepersonnotifiesthe
Departmentoftheevent.

Item 9 addsnew section48A oftheAct, which providesthat theSecretarymay determinethata
penaltythathas,or maybe incurredpursuantto thenewprovisionscontainedin section48 aboveis‘ not payable(subsection48A(I)). Thedeterminationshouldbeinwriting and servedon theperson
as soonaspracticableafterthe determinationis made,althougha contraventionofthis requirement
doesnot invalidatethe determination(subsections48(1),(3) and (4)).

Thedeterminationmayrequirethepersonto complywith conditions. Shouldthepersonfail to do
so, thepenaltyagainbecomespayable(subsections48A(3)and (6)),

Items 10 and 11 removethecriminal offenceof failing to adviseof arelevanteventfrom section
49 ofthe Act,

Commencement

Theitemsin this Schedulecommenceon Royal Assent,or immediately after 1 January 1996,
whicheveris the later.
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SCHEDULE 8

TheitemsOf the Scheduleamendtheway in which theparentalincometestis appliedwhen
calculatingtheamountof youthtrainingallowance(YTA) payableto a personin Stateor foster
care.

It wasalwaysintendedfor recipientsof YTA who are in stateor fostercareto receivethefull living
athomeallowance. I
On oneconstructionof the law, becauseapersoncaringfor ayouthmay fall within thedefinitionof
a “parent” containedin Clause1 of ScheduleI of theAct, theamountof YTA payableto theyouth
maybereducedbecausethe parentalincometest,containedin ModuleF of Schedule1 to theAct,
would be applicable.

Amendmentsproposedby this legislation

The items to the Scheduleprovidethat theparentalincometestdoesnot apply to a personwho
receivesa paymentfor theupkeepof a personwho is in placedin their guardianshipcareor
custodyby orderof a court, or a relevantMinisteror Department.

Commencement

As theseamendmentsaredesignedto clarify somethingthatwasalwaysthe intentionof the
Government,the items in this Schedulearetakento havecommencedon 1 January 1995,which is
when theprovisionsestablishingtheYTA commencedoperation.

I

I
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SCHEDULE 9

This Scheduleamendstheway in whichthe,recoveryof partof a debtin fill satisfactionofthedebt
will be recoveredforassistanceschemes(otherthanyouthtraining allowance)createdby theAct.

The ability of the Secretaryto waivepartonly ofa debt for the purposesof this Act is currently
containedin section290 ofthe Act. This is foundin Part 8 oftheAct.

Part 8 oftheAct establishestheyouthtrainingallowance. Many oftheprovisionsaremodelledon
theJob Searchprovisionscontainedin theSocialSecurityAct 1991. As theyouthtraining
allowanceandthejob searchallowanceareclosely aligned,it is importantthat anychangeto the
job searchallowanceprovisionsaremirroredin theyouthtraining allowanceprovisionsand
commenceoperationat or aboutthesametime.

So asto follow social securitylegislation, theway in which therecoveryof partonly of a debtcan
berecoveredis to be amendedby the StudentandYouth AssistanceBill (No. 2)1995.

ThatBill repealssection290,andsubstitutes(amongstotherprovisions)a new section290Bthat
governswhenthe partrecoveryof debtscanandshouldbeentertained.

Section43 of theStudentandYouthAssistanceAct 1973adoptstheprovisionsof Part8 ofthe Act
(which establishestheframeworkforyouthtraining allowance)dealingwith part recoveryofdebts
for studentassistanceschemescreatedby theAct, suchasAUSTUDY.

While thisformulais appropriatefor someincomesupportschemes,in moststudentassistance
schemesthe level of debt owing is quite small. The amendmentstothis Scheduleproposesto retain
the essenceofthe existingstatutoryregime.

Amendmentproposedby this legislation

The Item amendssection43 by changingthemannerby which the Secretaryfor theDepartmentof
Employment,EducationandTrainingmay acceptpart of adebt asfull satisfactionofthe debt.

As fromthe commencementdateof theamendments,wherethe Secretaryis satisfiedthat:

it would takemorethan 12 monthsto recovertheamountowing by meansof offsettingthe
amountfrom otherassistancepayment,or thatcanbe recoveredfrom third partieswho may
beowedmoney,holdsmoney,or hasauthorityfrom anotherto pay moneyto adebtor;

the amountthat is to berepaidis at least80%or moreof theamountowed;and

• thedebtorcannotpayanymorethantheagreedamount

the Secretarymayacceptthe agreedamountin full satisfactionofthedebt.
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Commencement

Theamendmentscontainedin this Schedulewill commenceimmediatelyafterSchedule5 to the
StudentandYouthAssistanceAmendment(Youth TrainingAllowance)Act (No. 2) 1995
commencesoperation.

I

I



ATTACHMENT A

BILLS AND ACTS OF PARLIAMENT FOR WHICH I HAVE BEEN PRINCIPALLY
RESPONSIBLE

Bounty(Books)Act 1986

‘ Bounty (Ship Repair)Act 1986

Bounty (Ships)Act 1988

Petroleum Excise (Prices)Act 1987

CustomsLegislation(Anti-Dumping) Act 1988

Anti-Dumping Authority Act 1988

Bounty andSubsidyLegislationAmendmentActs (various)

CustomsandExciseLegislationAmendmentActs(various)

CustomsTariff (Uranium Concentrate)Acts) (various)

CustomsandExciseLegislation AmendmentAct 1995 (as part of a team)

StatesGrants (Primary and SecondaryEducation Assistance)Amendment Bill (No.2) 1995

Student and Youth AssistanceAmendment(Youth Training Allowance)Bill (No.2) 1995

Student and Youth AssistanceAmendment(Youth Training Allowance) Bill (No.3)1995

Student and Youth AssistnaceAmendment (BudgetMeasures)Bill 1995

Higher Education Funding AmendmentBill (No.2) 1995

Education Legislation Amendment Bill 1995
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