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OUTLP4E

ThisBill amendstheStudentandYouthAssistanceAct 1973(theAct) by (amongstother
things)modif~’ingtheeligibility provisionsof theAUSTUIDY schemefor certainpermanent
residentstudents. Theseamendmentsclarif~’whenthe eligibility provisionsapply.

Forpermanentresidentsaged17 or over, AUSTUDYwill no longerbeavailableaftera
particulardayif on thatdaythepermanentresidentsatisfiestheresidencyrequirementsfor
citizenship,hascontinuouslysatisfiedthoserequirementsfor at leasttwelve monthsandhas
not beenapprovedfor citizenship.

The amendmentsalsointroduceslightly differentrulesfor permanentresidentsaged19 and
over who areeligible for the independentrateof AU STUDY becausetheyareorphans,their
parentscannotexercisenormal parentingresponsibilities,arehomeless,refhgeesor arein State
approvedcarearrangements.Permanentresidentsinoneofthesegroupswill no longerbe
able to get AUSTUDY aftera particulardayif on thatdaytheysatisfytheresidency
requirementsfor citizenship,havecontinuouslysatisfiedthoserequirementsfor at leasttwelve
monthsand havenot beenapprovedfor citizenship.

FINANCIAL IMPACT

The modificationoftheeligibility requirementsfor AUSTUDY in thewaydescribedaboveis
expectedto cost$0.2 million in aftill year.



NOTES ON AMENDMENTS

Amendment 1

Is a technicalamendmentnoteproposedto be addedafterparagraph7(1)(a)of theAct.

Amendment 2

Adds newsections7A, 7B, 7C and7D to theAct.

No Benefit (permanentresident who satisfiesthe residencyrequirements for at least 12
months).

New Section 7A

providesthat a permanentresidentoverthe ageof 17 who hassatisfiedtheresidency
requirementscontainedin Section7Con eachdayof the 12 monthsprior to a particularday
will be ineligibleto receiveAUSTUDY afterthat day.

Subsection7A(4) allows peoplewho havebeengranteda certificateof Australiancitizenship
pursuantto section 13 oftheAustralian CitizenshipAct 1948but haveyet to makethepledge
of commitmentpursuantto section15 ofthe Act to retaintheir eligibility to receive
AUSTUDY.

Subsection 7A(1) excludestheeffectofthis rule from peoplefatling within thecircumstances
describedin Section7B.

No Benefit (certain permanent residents who reach 19)

New Section7B

permitsthepaymentof AUSTUDY to peopleup to theageof 19 who areorphans,whose
parentscannotexercisenormalparentingresponsibilities(eg;becausetheyarein gaol), are
homeless,refugeesor are in Stateapprovedcarearrangements.

Oncesucha personreachestheageof 19, he or she is subjectto theconditionsset out in
subsection7A(1), 7B(3) and (4).

Residencyrequirements for permanent residents of Australia

New section7C

establishestheresidencyrequirementsreferredto in Section7A and Section7B. These
requirementsarethat,in relation to a particularday,a personmust:

• havebeenpresentin Australiaas a permanentresidentof Australia for a periodof or for
periodsamountinginaggregateto, not lessthan oneyearduring theperiodoftwo years
immediatelyprecedingthatday;and



• havebeenpresentin Australiaasa permanentresidentofAustraliafor a periodof or for
periodsamountingin theaggregateto, not lessthan two yearsduring theperiodof five
yearsimmediatelyprecedingthat day.

Theserequirementsareconsistentwith theperiodsfor which a personmustpermanentlyreside
in Australiabeforebeingeligible to becomea citizen: seesection 13 oftheAustralian
CitizenshipAct 1948.

Subsections7A(4) and 7B(4) provide that peoplewho havebeen granted a certificate of
Australiancitizenshippursuantto section13 of theAustralian CitizenshipAct 1948,buthave
yet to makethepledgeof commitmentpursuantto section 15 oftheAct, will continueto be
eligible to receiveAUSTUDY.

This is becausein theusualcasethepledgeis takenat citizenshipceremonies.This is the last
stepthatmustbetakenbeforea personbecomesanAustraliancitizen. Theseceremonies
occurfrom timeto time. The effectof subsections7A(4) and7B(4) is thata studentwho has
had a citizenshipapplicationapprovedby theMinisterfor ImmigrationandEthnic Affairs, but
who mayhaveto wait somemonthsto attenda citizenshipceremony,cancontinueto receive
AUSTUDY.

Sections7A and 7B do not apply in respectof a year before 1996.

New section7D makesclearthat theseruleswill apply as from the 1996 AUSTUDY year.


