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STATES GRANTS (PRIMARY AND SECONDARY EDUCATION ASSISTANCE)
AMENDMENT BILL 1995

OUTLINE

This Bill amendstheStatesGrants(PrimaryandSecondaryEducationAssistance)Act
1992 to give effectto initiativesannouncedin the 1994-95Budget:

$8.7million will be providedin 1995 to fosterliteracydevelopmentfor children in the
earlyyearsof schooling;and

$4 million will be providedin 1995 to providegrantsto school authoritiesto support
the studyoftenpriority languages.Thisprogramwill replacean existingprogram
which supportseight languagesin eachStateandTerritory.

TheBill also giveseffect to:

changesto strengthentheCommonwealth’sNewSchoolsPolicy for fundingnew and
changingnon-governmentschools;

changesto simpliFy administrativearrangementsfor approvingblock grantauthorities
underthe CapitalGrantsProgramfor schools;

changesto funding schedulesfor capitalgrantsfor governmentandnon-government
schoolsfor 1995andfundingschedulesfor grantsfor communitylanguagesfor 1995;
and

vary theamountsof recurrentand capitalgrantsasa result of 1994supplementation
and its flow on effectsfor 1995 and 1996andprovidefor detailed1995 allocationsby
Stateand sectorfor grantsspecifiedin the SchedulesundertheEnglishasa Second
Language,SpecialEducation,CountryAreas,StudentsatRisk,Disadvantaged
SchoolsandTransitionalSupportPrograms.

FINANCIAL IMPACT STATEMENT

Total grantlevelsfor schoolsfor the 1995 programyearareestimatedto be
$3 .086billion. Fundsappropriatedfor the 1995 programyearareestimatedto be some
$2.459billion for generalrecurrentgrantsto governmentandnon-governmentschools,
$316.7million for capital grantsto governmentand non-governmentschools,$289.1
million for nationalequity programs,$14.7million for the SchoolLanguageProgramand
$6.3 million for otherprograms.
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STATES GRANTS (PRIMARY AND SECONDARY EDUCATION ASSISTANCE)
AMENDMENT BILL 1995

NOTES ON CLAUSES

Clause 1 - Shorttitle

Thisclauseprovidesfor the Bill to be cited astheStatesGrants(PrimaryandSecondary
EducationAssistance)AmendmentAct1995. It also makestheStatesGrants(Primary
andSecondaryEducationAssistance)Act 1992 the PrincipalAct for the purposesof this
Act.

Clause2 - Commencement

Thisclauseprovidesthat theprovisionsof the Bill commenceon thevariousdatesas
specified.

Clause2(3) and(4) give certainamendmentsa retrospectivecommencement.Those
amendmentsupdatethe Schedulessettingoutpaymentamountsandcorrectminor
draftingdefectssuchastypographicalerrorsandwould notcauseany disadvantageto the
rightsof anyperson.

Clause3 - Definitions

Thisclausedefinestermsusedin the Bill.

Clause4 - Repealof sections23 and 24 and substitution of new sections
23. Approved authority to give noticeof changeor proposal
23A. Approved authority must apply to make a change or proposal if

changeis to occur on or after 1 January 1998
24. Provisional approval when no significant change in clientele

Thisclauserepealssections23 and24 of thePrincipalAct and substitutesnew sections
23,23Aand24:

• Section23 introducesa new, longernotification requirementfor changesor proposals
intendedto occuron or after 1 January1998which meansthat notification of a change
orproposalto be fundedin 1998,will berequiredby 31 October1995. It retainsthe 2
yearnotification requirementin relationto changesreferredto in section21 and
proposalsreferredto in section22,wherethosechangesorproposalsareintendedto
occurbefore1 January1998. It meansthat notification of a changeor proposalto be

fundedin 1997,will still be requiredbefore1 March 1995.
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Section23A requiresthat anapplication, in aform approvedby theMinister, is to be
lodgedin relationto changesor proposalsintendedto occuron or after 1 January
1998. Wherenotificationhasbeengivenby 31 Octoberin the requiredyear,the
applicationwill be requiredby 1 March of thenextyear. Section23A alsoprovides
that wherethe Minister hasacceptedalate notification, theapplicationmustbe lodged
within 2 months.

Section24 retainsthe powerof theMinister to grantprovisionalapprovalto a change
involving anon-significantchangein clientele,without theneedfor furtherassessment.
This appliesto changesor proposalsintendedto occurbefore1 January1998where
therequirednotification hasbeengiven, andto changesor proposalsintendedto occur
on or after 1 January1998 wherethe requirednotificationhasbeengivenandan
applicationlodged.

Clause5 - Provisional approval when significant change in clientele

This clauseamendssection25 of thePrincipalAct so that it appliesto changesor
proposalsintendedto occuron or after1 January1998wherethe requirednotification has
beengivenandanapplicationlodged,aswell asto changesor proposalsintendedto occur
before1 January1998 wheretherequirednotificationhasbeengiven.

Clause6 - Variation to take accountof change if there is no progressiveprovision
of secondaryeducation

This clauseamendssection29 of the PrincipalAct so that it doesnot applyto cases
involvingaprogressiveprovision of secondaryeducation. If a schoolcommencesall years
ofjunior or seniorsecondaryeducationatthe sametime, the existingminimum enrolment
requirementsin section29 continueto applyin the caseofthefollowing changes:

theprovisionof anewlevel of education
anamalgamationof2 schoolsinvolving anewlevel of education
aseparationof a schoolinto 2 or more schools.

The schoolmustmeetminimum enrolmentrequirementsby schoolscensusdayfor the
Statein the secondyearof the provisionalapprovalor, unlessexceptionalcircumstances
areshownto exist, theapprovalwill lapse. Section29 doesnot applywhereaschoolonly
commencesthefirst yearofjunior or seniorsecondaryeducation,thenthesecondyearin
the nextyearandso on until all of theyearshavebeenprovided. In this case,section29A
will apply.



4

Clause 7 - Insertion of new section
29A. Variation to take accountof changeto which paragraph 26(c)or

(d) applies if there is a progressiveprovision of secondary
education

This clauseinsertssection29A in thePrincipalAct. This newsectionappliesto changes
involving aprogressiveprovisionofjunior orseniorsecondaryeducationwherethe
changeis:

• theprovision ofanewlevel of education
• an amalgamationof 2 schoolsinvolving anewlevel of education
• aseparationof aschoolinto 2 or more schools.

The sameminimum enrolmentrequirementsasapply in section29, will applywhenthe
schoolfirst commencesthe progressiveprovision. Theschoolmustmeetthose
requirementsby schoolscensusdayfor the Statein the secondyearof theprovisional
approvalor, unlessexceptionalcircumstancesareshownto exist, theapprovalwill lapse.
The schoolmustmeetthoserequirementsin succeedingyearsby schoolscensusdayfor
the State in thatyear.

Clause8 - Variation to take accountof proposal if there is no progressive
provision of secondaryeducation

This clauseamendssection30 of thePrincipal Act so that it doesnot applyto cases
involving new schoolsprogressivelyproviding secondaryeducation. If aschool
commencesall yearsofjunior or seniorsecondaryeducationatthe sametime, the existing
minimum enrolmentrequirementsin section30 will continueto applyin the caseofthe
following changes:

anewschoolor an existingschoolnot in receiptof Commonwealthgeneral
recurrentfunding;or

anamalgamationof aschoolincludedin the list with aschoolnot includedin the
list.

The schoolmustmeetminimum enrolmentrequirementsby schoolscensusdayfor the
Statein thesecondyearof the provisionalapprovalor, unlessexceptionalcircumstances
areshownto exist, the approvalwill lapse. Section30 doesnot applywhereaschoolonly
commencesthefirst yearofjunior or seniorsecondaryeducation,thenthe secondyearin
the nextyearandso on until all of theyearshavebeenoffered. In this case,section30A
will apply.
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Clause9 - Insertion of new section
30A. Variation to take account of proposal if there is a progressive

provision of secondaryeducation

This clauseinsertssection30A whichappliesto proposalsinvolving theprogressive
provision ofjunior or seniorsecondaryeducation. Thesameminimum enrolment
requirementsas applyin section30, will applywhenthe school first commencesthe
progressiveprovision. The schoolmustmeetthoserequirementsby schoolscensusday
for the Statein the secondyearof theprovisionalapprovalor, unlessexceptional
circumstancesareshownto exist, the approvalwill lapse. Theschoolmustmeetthose
requirementsin succeedingyearsby schoolscensusday for the State in thatyear.

Clause 10 - Repealof section 39 and substitution of new section
39. Approved authority to give noticeof change

This clauserepealssection39 of thePrincipal Act andsubstitutesanew section39 which
allowsfor latenotificationsof changessetout in section38 to beacceptedin special
circumstances.Thenormal requirementis for notification to be givenby 1 Julyof theyear
beforethechangeis intendedto occur.

Clause 11 - Minister may changemaximum number of students eligible for
general recurrent funding

This clauseamendssection44 of thePrincipal Act to reflectthe insertionof newsections
23, 29A and30A in the PrincipalAct.

Clause12 - Insertion of newsection
44A. Approved authority to give noticeof variation oflist if variation

to occur on or after 1 January 1998

This clauseinsertssection44A in the PrincipalAct. This new sectionrequiresnotification
for variationsto themaximumenrolmentnumberintendedto occuron or after1 January
1998. It meansthatnotificationof avariationto befundedin 1998, will berequiredby 31
October1995. If the currentprovisionswere to continueto apply, only anapplication
would be requiredbefore1 March 1996. Underthis sectionthe Minister mayaccepta
shorterperiodof noticein specialcircumstances.

Clause13 - Approved authority must apply to Minister for a variation of list

This clauseamendssection45 of the PrincipalAct to requireanapplication, in aform
approvedby the Minister, for variationsto themaximumenrolmentnumberintendedto
occuron or after 1 January1998wheretherequirednotificationundersection44A has
beengiven. Wherenotification hasbeengivenby 31 Octoberin the requiredyear,the
applicationwill berequiredby 1 Marchof the nextyear. Section45 now providesthat,
wheretheMinister hasacceptedalatenotification, the applicationmustbe lodgedwithin
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2 months. The existingprovisionswill continueto applyto variationsto the maximum
enrolmentnumberintendedto occurbefore1 January1998. No notificationis required
but an application,in aform approvedby theMinister, mustcontinueto belodged2years
in advance,

Clause14 - Insertion of new section
46A. Non-governmentschools- changeif there is a failure, during the

courseof a progressiveprovision, to meetminimum enrolments

This clauseinsertssection46A in the PrincipalAct. The newsectionsetsout the process
to befollowedbeforeaschoolcanberemovedfromthe list for asecondarylevel of
educationbecause,aspart of aprogressiveprovisionof secondaryeducation,it hasfailed
to meetminimum enrolmentrequirementsfor aparticularyearby schoolscensusdayin
the Statein thatyear. As part ofthe process,the schoolmustbegivenan opportunityto
makea submissionon thematterbeforeadecisionis madeaboutcontinuedfundingfor
thelevel of educationinvolved.

Clause 15 - Approval of block grant authorities and maintenanceof lists of
participating schoolsand hostels

This clauseamendssection51 of thePrincipalAct by removingtherequirementto re-
approveablockgrantauthority(BGA) everytime aschoolorhosteljoins or leavesa
BGA. It wasneverintendedthatBGAs shouldhaveto bere-approvedin this way andit
is thereforeanunnecessaryadministrativeburdento retaintherequirement. The
requirementis replacedwith provisionfor alist of schoolsandhostelswhich will be
maintainedby theDepartmentandupdateduponnotification of changesby aBGA.

Clause16 - Grants for specialprojects in connectionwith non-governmentrural
student hostels

This clauseamendssection60A of thePrincipalAct to clarify that undertheseprojects
communityliaison is with personsrunningthesefacilities. It also clarifiesthatpayments
aremadeto the approvedauthoritywhereaproject is conductedby abody otherthanthe
State.

Clause 17 - Additional conditions - if agreementbetweenCommonwealthand
body other than a State

This clauseamendssection60C of thePrincipalAct. It clarifiesthatanagreementis to be
madewith the approvedauthorityof ahostelor of anotherbody andthatpaymentis to be
madeto theapprovedauthorityratherthanto abody.
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Clause 18 - Grants for recurrent expenditure on general education in English as a
secondlanguagein governmentschools

This clausewould insertanewClause17Ainto the Bill which amendssubsection62(2) of
the Act. Section62 makesprovisionfor grantsfor recurrentexpenditureon general
educationin Englishasasecondlanguagein governmentschools.

The newclausewould ensurethattheupperlimit on the amountsthatthe Minister may
authoriseto bepaidto aStateor Statesunderthis programduringaprogramyearis
consistentwith the relevantScheduleswhichspecify thatamounton a Stateby State,
ratherthannational,basis.

Clause19 - Grants for recurrent expenditure on general education in English as a
secondlanguagein non-governmentschools- program year 1993

This clausewould insertanew Clause17B into theBill which amendssubsection64(2)of
theAct. Section64 makesprovisionfor grantsfor recurrentexpenditureon general
educationin Englishasasecondlanguagein non-governmentschoolsduringtheprogram
year 1993.

ThenewClausewould ensurethatthe upperlimit on the amountsthattheMinister may
authoriseto be paidto a Stateor Statesunderthis programduringaprogramyearis
consistentwith therelevantScheduleswhichspecify thatamounton aStateby State,
ratherthannational,basis.

Clause20 - Grants for recurrent expenditureon generaleducation in English as a
secondlanguagein non-governmentschools- program years1994,
1995and 1996

This clausewouldinserta newClause17C into theBill which amendssubsection65A(4)
ofthe Act. Section65A makesprovisionfor grantsfor recurrentexpenditureon general
educationin Englishasasecondlanguagein non-governmentschoolsfor the program
years1994, 1995 and1996.

The newClausewould ensurethattheupperlimit on the amountsthatthe Minister may
authoriseto be paidto a Stateor Statesunderthis programduringaprogramyearis
consistentwith therelevantScheduleswhichspecify thatamounton a Stateby State,
ratherthannational,basis.

Clause21 - Grants for recurrent expenditureon intervention support - program
years1994, 1995and 1996

This clauseamendssection68A of thePrincipalAct to enablepaymentsto bemadeto
Stategovernmentcentresin connectionwith specialeducationprogramsandspecial
educationactivities.
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Clause22 - Grants for primary or secondaryeducation in prescribed country
areas - program year 1993

This clausewould insertanewClauseI 8A into theBill whichamendssubsection72(2)of
the Act. Section 72 makesprovisionfor primaryor secondaryeducationin prescribed
countryareasfor theprogramyear 1993

The newClausewould ensurethatthe upperlimit on the amountsthatthe Minister may
authoriseto be paidto a Stateor Statesunderthis programduringaprogramyearis
consistentwith therelevantScheduleswhichspecifythatamounton a Stateby State,
ratherthannational,basis.

Clause23 - Grants for primary and secondaryeducation provided in government
schoolsin prescribedcountry areasor geographically isolated areas-

program years 1994, 1995and 1996

This clausewould insertanewClause18B into theBill whichamendssubsection72A(2)

of theAct. Section72Amakesprovisionfor primary andsecondaryeducationprovidedin
governmentschoolsin prescribedareasor geographicallyisolatedareasduringthe years
1994. 1995 and1996.

ThenewClausewould ensurethat theupperlimit on theamountsthattheMinister may
authoriseto be paid to aStateor Statesunderthis programduringaprogramyearis
consistentwith the relevantScheduleswhich specifythatamounton aStateby State,
ratherthannational,basis.

Clause24 - Grants for national projects enhancingliteracy and learning

This clauseamendssection75 of thePrincipalAct to provideasimpleradministrative
mechanismfor grantsto be paidto theCurriculum Corporationfrom 1995 onwardsfor
thepurposeof conductingnationalprojectsunderthis section.

Clause25 - Insertion of new sections
77A. Grants for projects in connectionwith governmentprimary

schoolsto foster literacy in the early yearsof schooling
77B. Grants for projects in connectionwith non-governmentprimary

schoolsto foster literacy in the early yearsof schooling
77C. Grants for national projects to foster literacy in the early years

of schooling

This clauseinsertsnewsections77A, 77B and77C in the PrincipalAct to provide for a
newcomponentfosteringliteracyin the earlyyearsof schooling(kindergartento year3).
TheMinister is enabledto approveprojectsandmakegrantsto thegovernmentsector
underSection77A, andto the non-governmentsectorunderSection77B. Section77C
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allowsthe Ministerto approvenationalprojects,for example,encompassingtheconduct
of aconferenceor publicationof areportsummarisingtheoutcomesof projectsfunded
undersections77Aand77B.

Clause26 - Additional conditions - if agreementbetweenCommonwealth and
body other than a State

This clauseamendssection83 of thePrincipalAct to takeinto accountthe simpler
administrativemechanismproposedfor making paymentsto the CurriculumCorporation
to conductapprovedprojectsundersubsection75(1).

Clause27 - Nominated authority

This clauseextendsSection84 ofthePrincipal Act so that it appliesto thenewDivision
2A (insertedby clause34)whichprovidesfor grantsfor priority languagesin a program
yearafterprogramyear 1994. It alsoprovidesthat,for thepurposesofsections89, 93
andnewsection93G, anaggregationof schoolsis limited to non-systemicschools.

Clause28 - Priority languagesbefore Division 2A comesinto force

This clausehasthe effect of curtailingthe operationsof thePriority LanguagesIncentive
Elementto theprogramyears1993 and 1994.

Clause29 - Insertionof new sectionin Division I
85A. Priority languagesfor grants under Division 2A

This clauseinsertsanewsectionin Division 1 whichlists ten languageswhicharepriority
languagesfor thepurposesof thenewDivision 2A.

Clause30 - Amendment of headingto Division 2

This clauseamendsthe headingof Division 2 to reflectthecurtailmentof theoperationof
thePriority LanguagesIncentiveElementto theProgramyears1993 and1994.

Clause31 - Grants - Government schoolsand educational institutions

This clausehasthe effect of curtailingtheoperationof thePriority LanguagesIncentive
Elementin relationto grantsfor governmentschoolsandeducationalinstitutionsto the
programyears1993 and1994.

Clause32 - Grants - approved schoolsystems

This clausehastheeffect of curtailingthe operationofthe Priority LanguagesIncentive
Elementin relationto approvedschoolsystemsto the programyears1993 and1994.
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Clause33 - Grants - non-systemicschools

This clauseprovidesthat, for thepurposesof the Priority LanguagesIncentiveElement,
an aggregationof schoolsis limited to non-systemicschools. This clausealsohasthe
effectof curtailingtheoperationsof thePriority LanguagesIncentiveElementin relation
to grantsfor non-systemicschoolsto theprogramyears1993 and1994.

Clause34 - Insertionof new Division

Division 2A - Grantsforpriority languagesin aprogramyearafterprogramyear1994

93A. Grants in respectof governmentschoolsand educational
institutions

93B. Grants in respectof non-governmentschools
93C. Ceiling for grants under sections93A and 93B
93D. Agreementsrelating to conditions
93E. Conditions - governmentschoolsand educational institutions
93F. Conditions - approved school systems
93G. Conditions - non-systemicschools

This clauseinsertsanewDivision in Part 7 of the PrincipalAct to give effectto anew
programto replacethePriority LanguagesIncentiveElementfrom thebeginningof
programyear 1995. Thenewprogramwill providegrantsto governmentandnon-
governmenteducationauthoritiesto supportthe studyoftenpriority languages.

Clause35 - Further minor amendments

This clauseprovidesfor variousminor amendmentsaslistedin Schedule1 of theBill.
Theseamendmentscorrecterrorsandupdatetermsusedin the PrincipalAct.

Clause36 - Amendmentsof Schedules

This Clauseamendsthe financialschedulessetout at theendofthe Act by insertingnew
Schedules1 - 11 into the Act. It includesin the schedulesfundingamountsfor capital
grantsfor governmentandnon-governmentschoolsin 1995 andrevisedfundingamounts
for grantsfor communitylanguagesin 1995. It also amendsPart 1 of Schedule6 of the
PrincipalAct to reflect actualpaymentsto Statesmadein 1993.

This Clausealso revisesthe amountsof recurrentandcapitalgrantsasaresultof 1994
supplementationandits flow on effectfor 1995 and 1996andprovidesdetailedallocation
by Stateandsectorfor grantsspecifiedin the SchedulesundertheEnglish asaSecond
Language,SpecialEducation,CountryAreas,Studentsat Risk, DisadvantagedSchools
andTransitionalSupportPrograms.

I
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Clause37 - Paymentsmadebefore 1 January 1995 in respectof capital projects

Thisclauseconfirmsthe participationof schoolsandhostelsin their BGA underthe
relevantActs following the initial approvalofBGAs undertheStatesGrants(Schools
Assistance)Act1984 in caseswheretheBGA wasnot approvedat thetime of their
joining. This removesany doubtaboutgrantsandpaymentsmadeto thoseschoolsand
hostels. This clauseis anecessarycorollaryto clause15 whichsetsout new
administrativearrangementsfor approvalof blockgrantauthorities.

Clause38 - Paymentsmadeon national projects relating to literacy and learning

This clauseclarifiesthevalidity of paymentsto theCurriculum Corporationmadeunder
Section39A in 1991 andSection39F in 1992 of theStatesGrants(SchoolsAssistance)
Act 1988. It alsoclarifies thevalidity of paymentsmadeto theCurriculum Corporation
underSection75 of theStatesGrants (PrimaryandSecondaryEducationAssistance)Act
1992 for the 1993 programyear.

Schedule1 - Further amendmentsof the Principal Act

Schedule1 setsoutthe minortechnicalamendmentsto the Act to be madeby Clause35.

Schedule2 - Substitution of NewPart 1 in Schedule6 to the Principal Act

Schedule2 setsout thenewPart 1 in Schedule6 ofthe PrincipalAct to besubstitutedby
Clause36(1).

Schedule3- Substitution of new Schedules1, 2, 3, 4, 5, 5A, 6, 7, 8, 9, 10 and 11 to
the Principal Act and of the Notesto thoseSchedules

Schedule3 setsout thenew Schedules1 - 11 of the PrincipalAct to be substitutedby
Clause36(2).
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