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SEA INSTALLATIONS (MISCELLANEOUS AMENDMENTS)RTLI. 19K7

OUTLINE

The purpose of this Bill is to amend the

• Customs Act 1901,
• Excise Act 1901,
• Migration Act 1958, and
• Quarantine Act 1908,

to give each of those Acts application in respect of any sea
installations which are installed in a coastal area of
Australia, or an area adjacent thereto.

The proposed amendments will give to officers administering the
respective Acts powers with respect to such installations, and
any ships, aircraft, persons and goods arriving with or at the
installations or departing overseas from such installations.

In addition, the Bill proposes the repeal of certain sections of
the Customs Tariff Act 1982 and the Excise Tariff Act 1921, and
the complete repeal of the Customs Tariff (Installations at Seg)
Act 1987 (Parts III, V and VIII respectively of the Bill—), as
these provisions are now to be incorporated in the principal
Customs and Excise Acts (clauses 6, 10 and 15 of the Bill for
the Customs Act, and clause 25 of the Bill for the Excise Act).

The Bill is part of a package of measures proposed as a
consequence of the Sea Installations Bill 1987, and will
commence on the date on which that principal Bill receives the
Royal Assent, with the exception of the Customs and Excise
amendments, which will be deemed to have commenced on 15 October
1987 so that the duty provisions of those Acts, especially as
regards any imported sea installations, can apply as and from
that date.

Financial Impact Statement

The proposed amendments in this Bill have no direct financial
implications.





N’iI’ES uN CLAUSES

PART 1 - PRELIMISARY

Short Title

Clause 1 is a formal machineryclause, which provides for the citation of

the Act.

Commencement

Clause 2 provides for the Act to come into operation as follows:

- Parts II and IV, which amendthe CustomsAct 1901 and the
Excise Act 1901 respectively, aredeemedto have come into
operation on 15 October, 1987. This retrospective
commencementis to enable the customs and excise duty
provisions of each of the Acts respectiveTariff Acts to
apply from that date. This will permit import duty, for
example, to be imposed on sea installations imported into
Australia from that day.

penalty provisions in the Bill however, are effectively
deferreduntil after Royal Assent (Clause 21 -

transitional provision);

— Parts I, III, V and VIII are also deemedto have come into
operation on 15 October 1987. The-latter 3 Parts effect
consequentialrepeals to provisions of the Customsand
Excise Tariff Acts, as a result of the incorporation of
similar type provisions in the principal Customsand Excise
Acts (Clauses6, 10, 15, 23, 25, 29 and 56 refer);

— Parts VI and VII, which amendthe Migration Act 1958 and the
QuarantineAct 1908 respectively, are to come into operation
on the commencementof the SeaInstallations Act 1987, which
is to commenceon the day on which it receives the Royal
Assent.

PART I] - AMENDM&\I’S OF THE CUST(YLS ACT 1901

Principal Act.

Ciaus• ~ is a foimal machinery clause which identifies the CustomsAct
1901 oti thw Principal Art for the purposesof this Part of the
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lii_t_erpreLa t. Lor~

Clause -1 amendsSection 4 of t.he Principal Act to introducea number of
new definitions into the Principal Act, which serve to
distinguish the existittg regime in the Act applicable to
Aust ralian and overseasoff-shore installations (not referred to
as r.s’)’irres installations) and the new regime to be inserted by
t.hi~Pill, relatjni~ ti- Australian and overseassea installations,

ii ~arI iril la,,



omits the definition of installation” and substitutes a new
definition to cleai’ly distinguish betweena “resources
installation” and a sea installation” (paragraph (g);

a ‘resources math]1st ion” (ie the former off—shore
installation) relates to the fixed structuresor mobile
units (vessels or floatable structures) used off— hore
for exploring or exploiting natural resources(ie
drilling rigs, oil exploration platforms, etc)
(paragraph (k), and subsections4(5) and (6) of the
Principal Act);

a “sea installation” relates to thoseman-madet’ixed or
floatable structures defined in the Sea Installations
Act. 1987 as structureswhich can be used for
environment related activities (defined in
paragraph (f) and the Sea Installations Act 1987 as
activities relating to tourism or recreation,
exploring, ex-p1oitin~or using the living resourcesof
the sea (whether by fishing, pearling, oyster or fish
farming or otherwise), the carrying on of’ a business,
marine archaeology, scientific or transport activities,
or such other activities as may be prescribed)
(paragraph (m));

— omits the definition of “Australian installation” and
substitutes two new definitions to again clearly distinguish
between“Australian resourcesinstallations” and “Australian
sea installations” (paragraphs (b) and (ci);

Australian j esour~es installation retains the same
definition pre~iouslv given to Australian
installation” under Section 5 of the CustomsTariff Act
1982 (proposednew Section 5C; Clause 6 refers)

Australian sea installation is defined pursuantto
proposed new section SC (Clause 6 refers) which,
similar to the definition of Australian resources
installation, meansa sea installation that is in, or
be.omes installed in, a coastal areaof Australia, or
an areaadjacent thereto,

— inserts nei~(let itu Lions tor coasta’ area and adjacent
area , a, follows

“coastal area is defined to mean the area comprising
the waters of the 1erri~oriaIsea of Australia, and the
sea or, the jaridwaid side cf the territorial seaand not
within the limits of a Staie or an internal Territory
(~~ragraphid));

‘adjacent area is defined by ret’erenice to its
definition in Section 5 of the SeaInstallations Act
1987, whic’), is an area beyond the 3 nautic’al mile
territorial seaof Australia, but within the outer
ii itti t.s ‘ij’ •:‘i t het’ the cont~n.~ntaJ shelf’ of’ Australia, ot’
the :~t~(~ii,) 1” Attsti’til i at, fishing zone ( pr~p~j~



As Customs legislation presently does not extend
to external Australian Territories, the above
definition of’ adjacentarea for the purposesof
Customs legislation does not include the adjacent
areas of Australia’s e’,ternal Territories tie
Christmas Island, Norfolk Island, etc)

— omits the definition of” overseas installation” and
substitutes two new definitions to again distinguish between
an “overseas resources installation” and an “overseas sea
installation” (paragraph (hi);

an o~erseas resources installation repeats the
previous definition for an “overseas installation” in
the Principal Act;

• an “overseas sea installation” is a sea installation
(as defined) that is in an adjacent areaor coastal
area (as defined) and has been brought into suchan
area from a place outside Australian waters,

adds new subsections (11) to 14), similar to existing
subsection (9), to provide that a sea installation shall be
taken to be installed in an adjacent area (for the purpose
of deeming that installation to be part of Australia) if;

the installation is in physical contact with, or is
brought into physical contact with, a part of the
seabed in an adjacent area or the installation is in
physical contact with or is brought into physical
contact with a part of’ the seabed in an adjacentarea
(proposed new subsection (11)), or

• the whole or part of the installation is inthe
adjacent area, and hasbeenfor a period in excessof
30 consecutive days or 40 out of 60 consecutive days,
(proposed new subsection (12));

— adds new subsections (15) to (18), to provide that sea
installations shall be taken to be installed in coastal
areas (again for the purposes of deeming such installations
to be part of Australia) in exactly the same way as sea
installations are taken to be installed in adjacent areas
(the previous subsections (11) to (14)).

Attachment of o~eiseas resources installations

Clause 5 is a technical and consequential drafting amendmentto section 5~
of the Principal Act, making it now apply to overseasresources
installations, as distinct from overseassea installations.



Clause 6 inserts two new sections itit~) the Principal Act as follows:

Installation of overseassea installations

‘(‘he proposednew_section 513 applies the same controls over
the installation of’ overseassea installations in a coastal
area that apply to the attachmentof overseasresources
instalLations to the Australian seabed,ie

a new offence is created l’or installing an overseassea
installation in a coastalareawithout the written
permission of the Comptroller’. Penalty $50,000;
(proposed new subsection (1))

the Comptroller ma~give pennission for the
installation of an o~erseas sea installation, which mas
be made subject to conditions and which may be revoked
or varied or be subject to the imposition of new
conditions (proposednew subsections(2) and 4));

conditions to which the permission might be
subject include conditions relating to quarantine,
and conditions requiring the permission holder to
bring the installation to a prescribed place for
inspection for quarantinepurposes prior to
installation (proposednet, subsection(5)),

failure to comply with any conditions to which the
permission is subject renders one liable to a penalty
not exceeding$10,000 (proposednew subsection (3))

— The transitional pro~ision (subclause 21(1) effecti’tel~
precludes the penalty provisions of this clause from
operating until after this Act receives the Royal Assent.

The installation of sea installations generally in adjacent
areas is governedby the Sea Installations Act 1987 (the
Puincipal Act in this package)

Certain installations to be part of Australia

— The proposed new section SC is a deeming provision, which
et’l’ectj vets’ deemsinstallations lie-both resourcesand sea
installations) to be part of Australia for the purposes of
the CustomsActs (as defined). The purposeof this is to
extend the Customs barrier to such installations, and
thereby deetit movements ui persons arid goods to such
installations from mainlandAustraLia to be moiements
tx~tweenapLaces ii, \n ts tral is anti not movementsbetween
Australia and an overseas place. The provision will deem
installations to be part of’ Australia where:

at the commencementof’ this proposedsection (is
15 October’ 1987),



5

a resources installation becomesattached. to, or

is attached to, the Australian seabed,or

a sea installation becomes installed in, or is
installed in, an adjacent area or a coastal area
(proposedsubsection( 1));

the section also provides that a resourcesor sea
installation that is deemedto be part of Australia
shall cease to be so upon being detachedfrom its
respective location f’oz’ the purposeof being taken to a
place outside the respective jurisdictional limits for
such installations (proposed subsections (2) and (3));

- As the proposednew section applies to both the existing
resource installations regime and the new sea installations
regime, the existing CustomsTariff provisions, insofar as
they dealt with resources installations (the old “off-shore”
installations) have been superceded,and are therefore
repealed (Parts III and VIII refer, section 5 of eachAct).

Resourcesinstallations subject to the control of t~heCustoms

Clause 7 effects a technical and consequentialdrafting changeto Section
33A of’ the Principal Act, making that Section now apply to
Australian resources installations, as distinct from Australian
sea installations,

Seainstallations subject to the control of the Customs

Clause 8 introduces a new Section 33B into the Principal Act, which
subjects sea installations to the sameCustomscontrol as is
presently applied to resourcesinstallations by section 33A; in
particular,

— a new offence is created for’ using, without the written
permission of the Comptroller, an Australian sea
installation that is subject to the control of the Customs
(ie, such an installation is subject to the control of the
Customswhere it is imported, and it remainssubject to such
control until it has beendealtwith in accordancewith an
entry t’or home consumption (sections 30 and 39)

the penalt~ for contra~ention of this subsection is a
maximum line of $50,000 (proposed new subsection(jJ),

- the Comptroller may give permission to engagein spe~’ified
activities in relation to the use of’ an Australian sea
installation, which may be made subject. to conditions which
may be revoked, varied or addedto (~~osednew subsections
L2Jand!41)
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failure to comply with any conditions to which the
permission is subject renders one liable to a penalty
not exceeding $10,000 (proposed new subsection (3))

- the specific exemption t’rom the application of
Section 33 (ie, the prohibition on moving goods which are
subject to the control 01 the Customs) for resources
installations applies equally to sea installations. Without
this exemption, nothing would be permitted to be done in
relation to a sea installation (in terms of’ moving it or
operating it) following its importation and installation
until all entry formalities were completed and authority had
beengiven for the. releaseof the installation from Customs
Control.

— ~ - the transitional provision, (subclause 21(2)),
effectively precludes the penalty provisions of this clause
from operating until after the Act receives the Royal
Assent.

Ships and aircraft deemedto be imported

Clause9 effects a technical and consequential drafting change to Section
49A of the Principal Act, to expandthe e~”emptionfrom theapplication of the section to overseassea installations;

— . the effect of the new exemption is to exclude overseassea
installations from being deemedto be imported ships,
similar to the current exemptionfor overseasresources
installations.

Clause 10 inseits a new section into the Principal Act as follows

Installations and goods deemedto be imported

— The proposednew section 49B deemsan installation (and any
goods on the installation), which is brought from overseas
and attachedto the Australian seabedor installed in
coastal waters or ateasadjacent thereto, to havebeen
imported into Australia at the time when the installation
becomesso attachedox’ so installed (proposednew subsection
111)

the effect of this deeming pro~ision is to render such
installations and goods liable to import duty under the
Customs Tariff Act;

proposed subsection (2) sets the time then art
installation (and an~ goods on the installation) is
deemed to be imported where the installation is first
brought from overseasinto a place in Australia, for the
purposeof then being taken into Australian waters for
attachmentto the ~ustralian seabedor installation in
coastal areas or areasadjacent thereto;
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importation is deemed to occur at the time the
installation is first brought to the place in
Australia.

- The proposednew section is similar to the previous deeming
provisions in Section 6 of the CustomsTariff Acts (Parts
III and VIII refer), and as a consequence of the former’s
placement in the Customs Act, thoselatter sectionsare
repealed,

Ships and aircraft to enter ports or airports

Clause 11 effects a similar technical and consequentialdrafting changeas
the one proposedin Clause9, to Section 58 of the Principal Act,
to make it clear that the presentcontrol over the entry of ships
or aircraft at places other than designatedports or airports,

- extendsto Australian installations (as proposedto be
defined; ie - resources installations and sea installations)
and,

— those installations are deemed to include ships which are at
such installations.

Direct journeys betweensea installations and external olaces nrohibit.ed

Clause 12 introducesa new Section 58A into the Principal Act, to expressly
control the direct movementof personsand or goods betweensea
installations and overseasplaces. In particular,

- proposedsubsection (1) deems sea installations to not be
part of Australia for the purposesof this control. Without
such a deemingprovision, the control could not operate, as
the CustomsActs do not extendto transit betweenplaces in
Australia;

proposedsubsection (2) imposesa control over persons
travelling direct from overseasto a sea installation in a
coastalarea or adjacentarea (as defined) as follows:

the person, the holder of the permit for the
installation, and the owner and person in chargeof the
ship or aircraft on which the personis conveyedto the
installation, are eachguilty of a fine not exceeding
$10,000 (proposedsubsection8), where

the personhas not been available for questioning
in Australia for the purposesof the Principal
Act, after leaving the overseasplace and before
arriving at the installation;

proposedsubsection(3) imposesa similar control to that in
proposedsubsection (2), for goodsbrought from overseasto
a sea installation;
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- ~omosed subsections (4) and (5) repeat the samecontrols
over personsand goods in subsections(2) and (3)
respectively, for journeys from a sea installation to an
overseasplace;

- proposed subsection (6) prescribesthree exceptions to the
“prohibition” on direct journeys to or from sea
installations, as follows;

the direct journey to or from the sea installation was
necessaryto securethe safety of, or avert a threat
to, human life, (paragrapha)

the direct journey to or from the sea installation was
necessaryto securethe safety of, ,r avert a threat
to, a ship at sea, an aircraft in flight or a sea
installation (paragraphb), or

the direct jo~irneyto or from the sea installation was
authorised in writing by the Comptroller, and was
carried out in accordancewith any conditions which may
have beenprescribed (paragraphc);

a decision of the Comptroller refusing to
authorise such a journey is reviewable by the
Administrative Appeals Tribunal (see Clause 20);

- proposedsubsection (8) serves to qualify the application of
this control, by clarifying that a person or goods are not
deemedto have travelled to or from an external place or a
sea installation by reason only of having been in an
aircraft flying over the place or sea installation, or on a
landing strip in the place or sea installation. This
provision is intended to exempt, amongstother things,
in-transit passengersor goods from the control of the
section, where such passengersor goodsdo not disembark, or
are not unloaded, in an external place, or a sea
installation.

Ships and aircraft to obey signals

Clause 13 effects a technical and consequentialdrafting changeto
Section 59 of the Principal Act, to expandthe current
requirement.for mastersof ships or aircraft to permit their
vessels, or aircraft, to be boarded, where such craft are within
or’ flying over the waters within 500 mel res of an Australian
resourcesinstallation, to also inclide Australian sea
installations.

Facility for Boarding

Clause 14 effects a technical and consequentialdrafting change to Section
61 of the Principal Act, to extend the obligation on the master
of a resourcesinstallation to facilitate the boarding of the
installation by authorised persons, to also include the owner of
a sea installation.
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Clause 15 inserts two new sections into the Principal Act, as follows:

Export of installations

- Proposednew section 1 26A is the parther to proposed new
section 49B (clause 10), and deemsan installation, and any
goods on the installation, to have been exported f’rom
Australia at the time when;

the installation ceases to be part of Australia (see
proposednew subsection (1), and Clause 6 - new
subsections 5C(2) and (3) - for when installations are
deemedto cease to be part of Australia)

proposednew subsection(2) makesit clear that the
transportation of an installation from a place in
Australia into Australian waters or into an adjacentor
coastal area for the purposesof attaching or
installing the installation in that area, is not to be
regardedas an exportation of the goods from Australia.

- The proposednew section is similar to the existing section
8 of the Customs Tariff Acts (Parts III and VIII refer) and
onceagain supercedesthosesections.

Export of goods from installations

- Proposed new section 126B sets the time when goods are
deemedto have beenexported from an installation, as the
moment when the goods are taken from the installation for
the purposeof being taken to parts beyond the seas,
irrespective of whether the goods leave the installation for
overseas directly or indirectly.

- Again, this proposed new section is similar to the existing
Section 9 of the Customs Tariff Acts (Parts III and VIII
refer) and effectively replaces thoseprovisions.

Power to board and search

Clause 16 effects a technical and consequentialdrafting change to Section
187 of the Principal Act, to extend the current Customs power to
boardand searchAustralian resourcesinatallations and to secure
goods on board such installations, to Australian sea
installations iii respectof whi.-h permissionhas been granted for
i nstal1stion in air AnsI raLi an c’oastaI area or an area adjar’ent
t.heri~t.u,arid chi-~i.~:

• th.-~rnsL~llaLion remainssubject to Customs control;

an overseasship or aircraft is at the installation; or

an .,f fleer has reasonablecauseto believe that goods
subject to the control of Customsare on the
jn~ti, I bit. jot-,.
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Power to questionpasserjg~s~ete

~lause 17 is a consequent isi. dratting antendmeritto Section 195 01 the
Pi’inc’ipal A.t, as a result, of amendmentsto Section 18? noted in

I aus’’ I abo~.~,

I’ojtei ted resourcesinstallations

Clause 18 amendsSection 228.A of the Principal Act, to reflect tra’ new
distinction btween resourcesinstallations and sea
installations, Section 228A is now restricted to overseas
resources installations, and provides that such installations
shall bet’orl’ei ted to the Crown where they are attachedto the
Australian seabed without permission.

Forfeited sea installations

Clause 19 inserts a new Section 228B into the Principal Act, to provide for
the sante forfeiture applying to overseasresourcesinstallations
in Section 228A, to overseas sea installations installed without
permission in coastal areasof Australia or areasadjacent
thereto.

Review of decisions

Clause 20 amendsSection 273 GA of the Principal Act to make reviewable by
the Administrative Appeals Tribinal the decision of the
Comptroller refusing to authorise a direct journey to or from a
sea installation (ie, proposed new paragraph 58A(6); see
Clause 12, new subsection 6)

Transi tionral provisions

Clause 21 introduces a standard transitional provision, to cater primarily
for the various proposednew sectionsof the Act which include
penalty pro\’i si OTIS, as follows:

- subclause (fl permits sea installations to remain in coastal
areas without a section 58 permission (ie, see Clause ‘ii
wI,er~,tIre sea installation was installed iii the coastal area

prior to ((its Act receiving the Royal Assent, for a period

of 2 months after the Royal Aseent, (pa~g~~pLj~} or

wIrei.~an application for a Section SB pernii~siori~
made ‘~ithin I month of the Royal. ~ssent, fOr ii peri•xl
ol’ I irorith after that t’irst month, or the ti red
disposal 01’ the application, whichever is th~ lator
iL51L~I’aPh_(a));

• nIt —l tic expiration of’ thE ;itx’ve transit i orral period,
i.h- perril t y t’or kt.eping all installation in sueh air art-a

, Sei’I ion SH permission appiiis ~

sirbclause j,~;~)



~iausej~) permits sea installations which are subject to
the control of the Customs (ic, imported sea installations
which are imported as and from the date of cornencement, 15
October 1987,) and which are being used for a particular
activity prior to this Act receiving the Royal Assent, to
continue to be used for that. activity without a Section 33B
permission (le, see Clause 9), for a period

• of’ 96 hours after the Royal Assent (paragraph(b)), or

• where an application For a Section 33B permissionis
made within 48 hours of the Royal Assent, for a period
of 48 hours after that first 48 hour period, or the
final disposal of the application, whichever is the
later (paragraph (a));

• after the expiration of the above transitional period,
the penalty for continuing to usea sea installation
for a particular activity without a Section 33B
permission applies (~ S50,000 — subclause (4))

subclause (6) prevents an overseas sea installation which is
installed in a coastal area without a Section SB permission
from being liable to forfeiture pursuantto new section 2288
(Clause 19) during the permitted transitional months
referred to in subclause (1);

subclauses (7) and (8) preserve the effect of Customs
(Prohibited Imports) and (Prohibited Exports) Regulations in
force at the commencementof this Act, to the doing of acts
which would constitute an importationi or an exportation of
goods undem proposednew Sections 49B and 126A of’ the Act
(Clauses10 and 15)

subclause (9) inserts a standard penalty transitional
provision, made necessaryas a result of the proposed15
October 1987 commencementfor this Part (Clause 2 refers).
‘I’he effect of this provision is to prevent any penalty or
of f’enrce pr’~%’~sionrs under the CustomsAct 1901, as amended,
from applying to acts done, or omitted to be done, prior to
tire Royal Assent of this Act.

PART ill - .AMEWTXIENT OF TIlE (‘USTONS TARIFF ACT’ 1982

‘1’’

I I.tu’~ ~ r ton ira! nrawh jUt j% I. lause i hich ident if tes the Cu’,tom~ Tai it f

IIS tire Principal Act for the i~ii’posesof this Part of
t.hc hill



k.pi•ui of thinS !ii..~ inclusive’

lause 23 elfects t,he repeal of 5 sectic,ria ui the Principal Act, as a
)Ii~.fqUeflc& of their t,anstpi U thi (urtoins Act 1901 in Part 11

of this lii Ii, ((_‘Jauses 6, It) arid IS refer)

PA}(1 l~ — AMENDMENTS Of’’I’IIJ~. EXCISE ACT 1901

Principal_Act

Clause 24 rs a t’orinal machinery cLause, which identit’ies the Excise Act
1901 as the Principal Act for the purposesof this Part of the
Bi I I.

Clause 25 inserts a new Section into the Principal Act, as follows:

Certain installations to be part of Australia

— The proposednew section 4A is a deeming prOvisiOn, which
effectively deems installations lie both resources and sea
installations) to he part cif Australia t’or the purposesof’
the Excise Acts (as defined). The purpose of’ this is to
extend the E’~ciseActs to such installations and thereby
extendprovisions of thoseActs dealing with, for example,
the production or manufactureof’ tobaccoproducts, spirits,
heer-, etc. t.o such installations. The provision will deem
installations to be part of Australia where

• at the commencementof this proposed section (ie 15
October 1987),

a resourcesinstallation becomesattached to, or
is attached to, the Australian seabed, or

a sea irrsal!ationi becomes installed in, or is
installed ill, an adjacent area or a coastal area
(p~

21
dsubsectiunifl)

• (Ire section also provides that a resources or sea
i natal fat ion that is deemed to I~epart of’ Australia
shall cease 1.0 be sit inset being detached from its
respective lucrit. lot, f’,,r the pUI~XISPof i.ieliig taken to a

outside (itt— reap-ct lvi jiit’i sdjtt ii ‘no i limits (‘or
sir’Ii mists! tationts ( jio

1~
i~tit Sttb~t~I_ij~IOS 12_) 4P’

1
_L~

tire ))i’(ijXtSl~I4 flow se t ion .tpjil j ‘s ti 1st Ii (lit— cxi sti rig
I its I lot ions ts’g in~~and t lie hew sea installat.io,is

,‘r’g ~ the exist lug Excise Tar-i (‘I’ provision, iiisnf’an’ as it
,I,’:Ilt i.jtft i5%ih’(~(tS Inst ali~rt.1)115 I (lie ‘Id oIt’—shore’’
I tist ~ 11 it i iir~s) 114,- hirer srqsrr.dod, and is t.Ia’r’efnre
t.~’.’,,l-~i (Pint. V t-ofei’s, coot pin, SAT
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— ~noposisi ncr -~ub”.en.t non j ~ th line s ‘~ii i xis I. I-ni,- use’! in
rice deeming provision, by virtue of t.hei r- resp.cti%’e

m anings in the Lustonna Act. 1’~t)1 (Print 11, ‘ lause 4 refers)

.,i oft it -.~rs in relation to resources i ~sIa I lat iOflS

(‘loris,’ 2(1 et’t’ecls a technical and consequential .iraftinig cnange to Swci.iorr

87A of the Prirpcii& Act., to restriet the section twhich gives to
excise otf’ieers powers in reLation to iristalirit ions producing
excisable goods equi~’alent(.0 the pn~erstheseot’ficers now have
in respect of access -to excise (‘ac-tories arid the examination at’
goods, processesand systemsin su.-’h factories) to Australian
z esourr..es i nis(~al lat loris

F~,eers of officers in re~atjoni t.o sea installations

Clause27 inserts a new Section 875, which extends the same excise officer
powers applying to Australian resourcesinstallations in Section
87A, to Australian sea installations.

I i-iris i t tonal

(l.~ii-~ ~d inset ts a standardperra1t~~transit i nal pzo~isnon mad necessar~
as a result of the proposed15 Octoben 1987 commencement for this
Part (Clauses2 iefeis) The etfect of this pro~1s1on is t~
pre\ent ans penalt-’. on offence pro~is1ons under the Excise Act
1901 as amended, from applying to acts done or omitted to be
done prior to the Rosal Assent of this Act

PARF ~ - ~MEN’DMLNTSOF THE F\LISF TARIFF ACT 1921

i’ij~~ipal Act

CI;urse 29 is a formal machinery clause, which identitres the F-~ci~±~.I~.r~liI
\t1921 as the Principal Act f 01 thf purposes of this Pant 3f
(lie RU I.

i~L~~~S~(Lt~_i2a.

1 i ts. ((I I feels th it p~a1 1 ‘,ee ti ii ~ ~ it (hr I~, in’. ipal \ct as a
Lons((IuLn( e of it~ trensfei to (hr F’c-isc’-\ct 1901 in 1~rt T~of
this Hill t(!aets.~~5 r-’I.—rs)
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PART VI - AM bME”tI~ OF ThE MIGRATION ACT 1958

Principal Act

Clause 31 is a formal machinery clause which identifies the ~!jgration Act
1958 as the Principal Act. (‘or the purposesof this Part ot’ the
Bill.

Interpretation

Clause 32 amends Section 5 of the Principal Act to define words and phrases
associatedwith the introduction of the new sea installations
regime, the principal of which are as follows:

— “installation” is defined to meana “resources installation”
or a “sea installation”. A resourcesinstallation is
defined, in effect, to mean an industrial installation
(previously, an installation) and a sea installation is
defined to mean a sea installation within the meaning of the
Sea Installations Act. (paragraphs (f). (h) and (i));

— an “Australian resourcesinstallation” is defined as a
resourcesinstallation which is deemed to be part of
Australia by section 58 of the Principal Act (as amended -

see Clause 33 below), (paragraph (b));

— “Australian sea installation” is a sea installation which is
to be deemed part of Australia by the new section SC (see
Clause 34 below), (paragraph (cfl;

— “port” is amendedto include Australian resourcesand sea
installations, (paragraph (g));

- “adjacent area” is defined to mean the adjacent area of
continental Australia, Australia’s inhabited external
territories andthe territory of Ashmoreand Cartier
Islands, (paragraphJ,~);

- “coastal area” is defined by reference to its definition in
the Customs Act 1901 (see Clause 4 of this Bill) (paragraph

- pa~graphs_jjcJ,(p) and~g)amend the references to
“installation” in subsections 5(2A), 5(10) and Si 11) of’ the
Pi-iticipal Act to reflect. the fact that such C indrtsti-i:-nl
installations will now be ref’err’ed to as “t’esciurc.,s
instaI lot. ir,iis

— ~‘r~jj~ inser’ts a new subsection5(21(1 into thin
Principal Act.. The subsection deems a sea installation
which has been brought into Australian waters from overseas
to have ett( erc—d A’.nst.rnn.l iii stient it. is installed, and persons
on h~~iIthe install ~ti ott ii,”’ detnns~l to have ,nt_ei’tid
Atrst.ral is itt I he s~,jiie Li me



IS

— ~~~g~arth_(a) inserts new subse(.-t.loIta ~( 12) to S( 19) tnt,(i
t,he Principal Act to detail the circumstances in which a sea
installation will be taken to tie installed in an adjacentox’
coastal sea.

‘~cLL~itt ‘:~ti~y~. tUationsto ~_l~L~i. ~

Clause 33 amends the reference to inst,allatioris in section 55 of’ the
Principal Act to reflect the lact that such (industrial)
installations will now bt referred to as ‘resources
i nistaI. Lations’.

Certain sea installations to port of Australia

Clause :34 inserts ~nnew section SC into the Principal Act equivalent to
section 5B in relation to resources installations (see clause 33
above), The new section provides that an installed sea
installation is deemed tç be a part of Australia and that a sea
installation ceases to be a part of Australia when it is detached
or moved from its location for the purpose of being taken
overseas.

Persons entering Australia to be prohibited non-citizens_in certain
circumstances

Clause 35 Paragraph 16(4)(b) of the Principal Act deemscertain persons to
have evaded an officer when entering Australia with the
consequencethat., under paragraph16(1)Ia) of the Act, the person
becomesa prohibited non—citizen, Persons who enter Australia
at, on’ on, an Australian installation are exempted from this
deemingprovision,

— this cLause amendsparagraph16(4)b) to ensure that the
exemption extendsto personswho enter Australia at, or on,
both sea and resources insta I lat ions.

~ of master, eLi:’., of vessel or installation which brought deportee to

i I~rri~,-.:to .~~ut’se~’t ~ ~1 (:4.t) 01 the Principal Act, empowersan authc’rised
officer to require a person responsible for an installation to
I ,‘:-uispon’t a deportee out of’ Australia without cost: to the
Commonwealth where the deportee entered Australia on that
instal Ut iont,

— (lii s Cl arise amends -‘inibs,nr:l i rat 21 ( 3M to ensule th;tt the
i Si (‘fl ‘~PP1iea to t’xr( Ii sea and resourcesinst at lat.iona

Ftudurt ~ :~i~tiu~, y~~_~yj ~ ~ t~~lI°~i

rI.rria 37 tunetid,- the references to “installations” in section 23,\ to
rel I’”.-t the I’n’.i:-t Giut ‘etch C itititist riul I instal 1st totis el II nor. I*~
knracr nis -- rf’SO’.JrC’es i natal lot I otis”



I’t’i~Iur’ti~tiut ideiit.it~dt,curnents~ ~ g~ptsea insallation

38 inserts a new section 235 into the Principal Act, The new
provisIon is equivalent to the provisions in section 23A in

i’�4a1 ion to resources instaLlations (see clause 37). It likewise
provides that a person in chargeof’ a sea installation must
produce [((entity documents in respectof’ personson board that
inistalisliont upon its arri~al and hefoxe its detachmentfrom its
Irs aliori

t,.ustodsr)fIfloh]hited non—citizen during stay of aircialt in Australia

Clause39 Section 3(jA of’ the Principal Act authorises the detention of
stowawaysand certain other personswho arrive in Australia at
proclaimed airports. Proclaimedairports are defined in
subsection 36A(9) to include Australian installations,

- this clause repealssubsection36A(9) and substitutes a net.
definition of proclaimedairport which includes both
Australian resourcesand sea installations.

Poiez’- of mitts and search

Clause 10 Section 37 of’ the Principal Act empowersan officer to enter a
vessel and search it for stowawaysarid certain other persons. A
reference to a vessel includes, by virtue of subsection37(2A),
an Australian installation;

- this clause repealssubsection37(2A) arid substitutes a new
detinit ion of ~essel which includes both Australian
resourcesand sea instal1st.jolts.

PART VII 1~4~M$~yj’5OF THE QUARA!JTINE ACF 1908

Prtncipai Ar

I Ian... 4] is .4 formal uiachinervrjause r hich id~ntifies the Quazantine~ct
a-’. the Principal Act for the purposes of this Part of the

Pill

I PF~tLioJ)

Clause 12 amendsSection 5 of the Principal Act t rr introduce a number of.
net dttxnitjon’, into thc Principal \ct similar t~those proposed
h’ l~aiIs 11 and ti r’it th~i~Ri 11 tnt th ( u~tOnts~t~t 1901 ‘win
‘Ii_rrrt I Mr \r.( ]~‘-~ it ,~~‘eti~eI~ In ~ ul in



- paragraphs (a) — (k) inclusive amendsection 5 by removing
from subsection (1) the definitions of ‘Australian’
installation’, ‘Installation’ and Overseasinstallation’ and
by inserting definitions of ‘Adjacent area’ ‘Australian
installation’, ‘Australian resourcesinstallation’,
‘Australian sea installation’, ‘coastal area’,
‘instal lat join’, ‘Environment, related activity, ‘resources
installation’, ‘Overseas installation’, ‘Sea installation’,
and ‘Sea Installations Act’, and by making drafting changes
to subsections(61 and (7) which are consequentialupon
these changes to the definitions;

- paragraph(p) inserts new subsections (7A) - (7H) inclusive,
which specify the circumstancesin which a sea installation
shall be taken to be installed in an adjacent area
(subsections (7A) to (7D) and in a coastal area(subsections
(.IE) to (7H)).

Certain resourcesinstallations to be aart of’ Am~ttral is

Clause43 makesdrafting changesto the expressions‘installation’ and
‘overseasinstallation’ in section I6AA of the Principal Act as a
consequence of the insertion into the Act of the new definition
for resources installations

Certain sea installations to be mart of Austra1~ia

Clause 44 inserts a new section 16AM into the Principal Act which
describes the circtjnstances in which sea installations are deemed
to be part of Australia t’or the purposes of the Act.

Certain goodsdeemedto be imported into Australia

Clause45 inserts a net subsection I6AB (1A) into the Principal Act, which
deems all goods, animals and plants of foreign origin which are
on board art overseassea installation at the time that the
installation is installed to be imported at that time The
section also makesa consequentialdrafting change to subsection
I6AB(1) of the Prirrcipa.1 Act..

Personsand goodssubject to quarantine

Clause -16 amendssection 18 of the Principal Act by inserting a net.
paragraph 2(e) to make any animal which goes on’, board a an’s
installation subject l.a quarantine, and makesconsequent~al
di’at’l i rig changes t’r ~varrtgraphs 2(c) ruitI Cd)

~otrt’~ca C i. .,r of outbreak of’ disease

CLause~l7 amendssection 22 of’ the Principal Act to extend the obligation
to report rn onJthI’,?ak of’ diseaset.o the masterof’ a sea
instal tat ion.



Boarding of’ installations

Clause48 amendssection 25A of the Principal Act by extending the
obligation to allow and assist a quarantine officer to board
installations to the master of’ a sea installation.

Granting of pratique to installations

Clause 49 amends subsection 33A(2) of the Principal Act to specify when a
certificate of pr’atique is required to be given to an overseas
resources installation and to an overseas sea installation, where
pratique has been granted by radio.

Order to perform quarantine

Clause50 amendssubsection35(1) of the Principal Act by extending the
power of a quarantineofficer to order things into quarantine to
apply to sea installations, and to make a consequentialdrafting
change.

Vessel or installation having a cotmnunicablediseaseon board

Clause 51 amendssection 35A of the Principal Act by replacing subsection
25A(6) to extendthe meaningof ‘vessel’ to include sea
installations.

Power to order goods into quarantine

Clause 52 amendssubsection55A(2) of the Principal Act to extendthe power
to order goods into quarantine to include goods on board sea
installations.

Liability of owner etc. for expensesof quarantine

Clause 53 amendssubsection59(2) of the Principal Act by inserting
paragraphs(ab) and (ac) which extend the rangeof expensesof
quarantine which may, if the Governor-General so directs, be
required to by borne by the Commonwealth to include expenses
incurred by vessels trading exclusively between Australian ports
and sea installations.

Cleansing and disinfection of insanitary vesselsor installations

Clause 54 amendssection 78a of’ the Principal Act by adding a new

subsection (5), which enablesa quarantineofficer to order the
cleansing, fumigation, disinfecting or treatment of sea
installat loris, and makes consetfur!ntial drafting changes t~)

subsect,jn)n 7RA(4 C of the Principal Act..

Master, medical officer or agent misleading quar-antineofficer

Clausn’ 55 amendssection 83 of the Principal Act to apply the offence of
wilfully making a t’alse statement or misleading a quarantine
officer, and the penalty for the offence, to the master or
nne’ljc’aI r,t’fjcer of a sea inistallat ion.



l~l

Regulations

Clause 56 amends section 87 of the Principal Act by replacing subsection
(41 to extend the reference to the meaningof’ ‘vessel’ to include
sea installations.

PART tIll - REPEAL OF CUSTa’IS TARIFF (INSTAL.IATTflWS AT SJ~A) M~I’ 1987

Repeal

Clause 57 repeals this Tariff Act, which was due to continence on
1 January 1988 as part of the harmonisedtariff package(Customs
Tariff Act 1987). The Act had the effect of repeating sections 5
to 9 of the CustomsTariff Act 1982 (dealing with resources
(off-shore) installations;. As the 1982 Tariff provisions have
now been incorporated into the Customs Act 1901 (Part II, clauses
6, 10 and 15 refer) thoseprovisions have effectively become
obsolete and are repealed in Part III of this Bill. A similar
consequential repeal is ‘proposed for this Principal Act in this
part.




