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GENERAL OUTLINE AND MA[N PURPOSEOF THE AMENDMENTS

Thereare two main issuescoveredby theseamendmentsand they are outlinedbelow.

Allowing the ISC to provide protected information to the Superannuation Complaints
Tribunal

The amendmentsamendsection346 of the SuperannuationIndustry (Supervision)Act
1993 (the ‘SIS Act’) to allow officers of the Insuranceand SuperannuationCommission
(ISC) to provideprotectedinformation to the SuperannuationComplaints Tribunal.
Protectedinformation is information relatingto the affairsof a fund which the ISC has
obtainedin the courseof carrying out its supervisoryduties.

While the ISC is allowed to provide suchinformationto bodiessuchas the Australian
SecuritiesCommissionandthe Australian TaxationOffice there is no allowanceto provide
suchinformation to the SuperannuationComplaintsTribunal. The ComplaintsTribunal
commencedoperationon 1 July 1994 andprovidesa quickandfair mechanism,which
previouslydid notexist, for dealing with membercomplaintsregardingsuperannuation.
The restrictionon the provision of protectedinformation,wherethat information is
directly relevantto a particularcomplaint, is hamperingthe effectiveoperationof the
ComplaintsTribunal. The amendmentallows the ISC to providesuchrelevant information
to the ComplaintsTribunal.

Allowing exempt public sector superannuation schemesto becomesubject to the
Superannuation (Resolution of Complaints) Act 1993

The amendmentsamendthe Superannuation(Resolutionof Complaints)Act 1993 (the
‘SRC Act’), to allow ‘exempt public sectorsuperannuationschemes’to becomesubjectto
thatAct.

Currently only regulatedsuperannuationfundsand approveddepositfunds aresubjectto
the SRC Act andthus only membersof thosefundscan makeuseof the Superannuation
ComplaintsTribunal. Many public sectorsuperannuationschemeswill not be regulated
funds (insteadthey will be ‘exemptpublic sectorsuperannuationschemes’)and members
of suchschemeswill not thereforebe able to use the ComplaintsTribunal.

In somecasesthis is acceptableas thereare other appropriatecomplaintsmechanisms
availablefor membersof suchschemes.However,someschemesbelievetheir members
shouldhaveor needaccessto the ComplaintsTribunal. The anien~nent enablessuch
schemesto becomesubjectto the SRC Act.
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A consequentialamendmentis also madeto the SIS Act to requireexemptpublic sector
superannuationschemesthat do becomesubjectto the SRCAct to alsoestablishtheir own
internal complaintshandling system. This is necessarybecausethe ComplaintsTribunal
cannotdealwith complaintsunlessthey havefirst beenthrougha fund’s internal
complaintssystem. While theSIS Act requiressuperannuationfunds and approved
depositfund to developsuchan internal systemit doesnot currently requireexemptpublic
sectorsuperannuationschemesto do the same.

FINANCIAL IMPACT STATEMENT

Thereis no financial impact as a result of theseamendments.



3

EXPLANATORY NOTES ON THE CLAUSES OF THE AMENDMENTS TO THE
SUPERANNUATION INDUSTRY (SUPERVISION) LEGISLATION AMENDMENT
BILL 1994

PART 1 - PRELIMINARY

CLAUSE 2 - COMMENCEMENT

1. A numberof amendmentsare madeto the commencementclausesto reflectthe
factsthat:
- certainsubclausesthat dealtwith the possibility that the Bill may havereceived

Royal Assentprior to 1 July 1994 areno longer relevant; and

- a new Division hasbeeninsertedinto Part 3 of the Bill.

2. The amendmentsinvolve:

the removalof subclauses2(4) and 2(5);

- a consequentialamendmentto subclause2(3);

- anamendmentto subclause2(6) sothat Divisions 1 and2 of Part3, which makea
technical correctionto the Superannuation(Resolutionof Complaints)Act 1993
(the ‘SRC Act’), commenceimmediatelyafter the commencementof that Act while
Division 3 of Part 3 (whichprovidesfor exemptpublic sectorsuperannuation
schemesto be coveredby that Act) commenceson Royal Assentof the Bill.

PART 2- AMENDMENT OF THE SUPERANNUATION INDUSTRY
(SUPERVISION) ACT 1993

DIVISION 6- AMENDMENTS TO MAKE TECHNICAL CORRECTIONSTO THE
DEFiNITION OF‘REVIEWABLE DECISION’

CLAUSE 16 - APPLICATION

3. Clause16 is amendedto correcta technicalerror in the original Bill where‘Part’
wasreferredto insteadof ‘Division’.

DIVISION 14- AMENDMENTS RELATING TO THE DISCLOSUREOF
INFORMATION

CLAUSE34 - OBJECTS

4. Clause34 is amendedsothat the objectsof Division 14 include the object of
authorisingthe disclosureof protectedinformationor protecteddocumentsto the
SuperannuationComplaintsTribunal.
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CLAUSE 35 - SECRECY

5. Clause35 is amendedwith the effect of allowing offic~rsof theInsuranceand
SuperannuationCommissionto provideprotectedinformation or protecteddocumentsto
the SuperannuationComplaintsTribunal. This would only be allowedwherethe
information or documentwould be usedby theTribunal in theperformanceof any of its
functionsor the exerciseof any of its powers. If the protectedinformation or document
containedinformationrelating to the personalaffairs of an individual the ISC would not
provide that information to the ComplaintsTribunal unlessit was reasonableto do soin
the circumstances.

DIVISION l8A - AMENDMENT RELATING To ARRANGEMENTS FOR DEALING
WITH INQUIRIES OFCOMPLAINTS

6. NewDivision I 8A is inserted. The effect of the new division is to requirean
exemptpublic sectorsuperannuationschemethat is subjectto the SRCAct to establisha
systemfor dealingwith inquiriesand complaints. This is necessarybecausethe
ComplaintsTribunal cannotdealwith complaintsunlessthey havefirst beenthrougha
fund’s internalcomplaintssystem. The SuperannuationIndustry (Supervision)Act 1993
(the ‘SIS Act’) requiresfunds,but not exemptpublic sectorsuperannuationschemes,to
developsuchan internal system. Therefore,as a consequenceof allowing exemptpublic
sectorsuperannuationschemesto becomesubjectto the SRCAct, it is also necessaryto
makea consequentialamendmentto the SIS Act to require suchschemesto haveinternal
complaintssystems.

CLAUSE 45A - OBJECT

7. New clause45A is insertedto provide that the object of Division I 8A is to require
the trusteeof anexemptpublic sectorsuperannuationschemethat is subject to the
SRCAct to setup arrangementsfor dealingwith inquiries or complaints.

CLAUSE45B - DUTY TO ESTABLISH ARRANGEMENTS FORDEALING WITH
INQUIRIES OR COMPLAINTS

8. New clause45B is insertedto provide that in section 101 of the SIS Act ‘regulated
superannuationfund’ includes an exemptpublic sectorsuperannuationschemethat is a
regulatedsuperannuationfund for the purposesof the SRC Act.

PART 3- AMENDMENT OF THE SUPERANNUATION (RESOLUTION OF
COMPLAINTS) ACT 1993

9. Part 3 is amendedand restructuredwith the aim of inserting a newDivision
(Division 3). Division 3 allows for regulationsto be madesubjectingspecifiedexempt
public sectorsuperannuationschemesto the SRC Act and also allows for the
SuperannuationComplaints Tribunal to perform functionsconferredon it by a law of a
Stateor Territory,wherethosefunctionsrelateto exemptpublic sectorsuperannuation
schemes.



5

CLAUSE 47 - OBJECT

10. Clause47 is deletedas part of the restructuringof Part 3. In effect it is replaced

by newclause48A.

DIVISION 1 - PRINCIPAL ACT

11. A new Division headingis inserted. The new Division (Division 1) statesthat the
Principal Act is the SRCAct.

DIVISION 2 - TECHNICAL CORRECTION

CLAUSE 48A - OBJECT

12. A newclause48A is insertedwhich providesthat the object of Division 2 is to
makea technicalcorrectionto the definition of ‘excluded subjectmatter’ in subsection3(2)
of the SRCAct.

DIVISION 3 - AMENDMENT RELATING TO EXEMPT PUBLIC SECTOR
SUPERANNUATION SCHEMES

13. The effect of the new division is to allow ‘exemptpublic sectorsuperannuation
schemes’to becomesubjectto the SRCAct.

14. Currently only regulatedsuperannuationfunds and approveddepositfunds are
subjectto the SRCAct and thusonly membersof thosefunds canmakeuse of the
SuperannuationComplaintsTribunal. Many public sectorsuperannuationschemeswill not
be regulatedfunds (insteadthey will be ‘exemptpublic sectorsuperannuationschemes’)
and membersof suchschemeswill not thereforebe ableto use the ComplaintsTribunal.

15. This amendmentallows suchschemesto becomesubjectto the SRCAct if that is
appropriate.

CLAUSE50 - OBJECTS

16. A new clause50 is insertedwhich providesthat the objectsof the new Division 3
are:

- to enableregulationsto be madesubjectingspecifiedexemptpublic sector
superannuationschemesto the SRCAct; and

- to allow theSuperannuationComplaintsTribunal to perform functionsconferredon
it by a law of a Stateor Territory, wherethe functionsrelate to exemptpublic
sectorsuperannuationschemes.
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CLAUSE51 - INSERTION OF NEW SECTION

17. A new clause51 is insertedwith the effect of insertinga newsection4A into the
SRCAct.

18. The new section4A providesthat regulationsmayprovide that a specifiedexempt
public sectorsuperannuationschemeis takento be a regulatedsuperannuationfund for the
purposesof the SRC Act. As a consequenceany suchschemewould becomesubjectto
the SRCAct. To ensurethe constitutionalpowerfor this amendmentis soundthe section
also providesthat the schememust be a superannuationfund that complieswith
subsections19(2) and (3) of the SIS Act or it must be a schemeestablishedby or undera
law of the Commonwealthor the authority of the Commonwealth.

CLAUSE52 - FUNCTIONS

19. A new clause52 is insertedwith the effect of amendingsection12 of the SRCAct
to provide that the functions of the SuperannuationComplaintsTribunal may include
functionsconferredon the Tribunal by a law of a Stateor Territory, wherethe functions
relate to one or moreexemptpublic sectorsuperannuationschemes(providedthose
schemesare not alreadycoveredby the SRCAct by virtue of being listed in regulations
madefor the purposesof new section4A).

20. This allows the Complaints Tribunal to undertakefunctionsconferredon the
Tribunal by State law. It allows Stateschemesto subjectthemselvesto the Complaints
Tribunal by the passingof a State law to that effect. This is effectively an alternative
optionto being listed underthe regulationsmadeunderthenew section4A.


