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General outline and financial impact

ThisBill makesanumberof consequentialamendmentsto theFringe
BenefitsTaxAssessmentAct 1986,theIncomeTaxAssessmentAct 1936,
theSuperannuationGuarantee(Administration)Act 1992,the
SuperannuationEntities (Taxation)Act 1987, theSuperannuation
Industry (Supervision)Act 1993 andthe TaxationAdministrationAct
1953. The Bill also repealstheSuperannuation(Rolled-OverBenefits)
LevyAct 1993. Thesechangesarerequiredto give effect to the
announcementby theTreasurerdated28 June1994 entitled
‘SuperannuationPolicy - Statementof Measures’.

Dateofeffect: 1 July 1995

Proposalannounced: Thesystemwasannouncedin the Government’s
Statementof SuperannuationPolicyMeasures,as circulatedby the
Treasureron 28 June1994.

Financial impact: Thefinancial impactof this Bill is consideredto be
negligible.

Compliancecostimpact: The compliancecostsof this Bill areconsidered
to benegligible.

Themain measuresto implementthememberprotectioncomponentofthe
Government’sStatementareexpectedto becontainedin the
SuperannuationIndustry(Supervision)Regulationsasoperatingstandards
prescribedpursuantto Part3 of the SuperannuationIndustry(Supervision)
Act 1993. Thesemeasuresare expectedto increasecompliancecosts.
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Consequential amendments

Overview

1. ThisBill makesconsequentialamendmentsto six Acts as a result
of the announcementby theTreasurerdated28 June1994 entitled
‘SuperannuationPolicy - Statementof Measures’.

2. TheBill is structuredin six schedules,eachdealingwith
amendmentsto a particularAct. Thischapterfollows thestructureof the
Bill.

Summary of the amendments

Purpose of the amendments

3. Theamendmentsproposeto amendcertainprovisionsofthe
Fringe BenefitsTaxAssessmentAct 1986, the IncomeTaxAssessmentAct

193& theSuperannuationGuarantee(Administration)Act 1992, the
SuperannuationEntities (Taxation)Act 1987, theSuperannuation
Industry (Supervision)Act 1993 andthe TaxationAdministrationAct
1953. TheBill alsorepealstheSuperannuation(Rolled-OverBenefits)
LevyAct1993.

Date of effect

4. Theamendmentsoutlinedin theBill areto haveeffectfrom
1 July 1995. [Clause2]

Background to the legislation

5. TheGovernment’sStatementof SuperannuationPolicyMeasures,
circulatedby the Treasureron 28 June1994,outlineda numberof new
initiativesto improvethe effectivenessof its superannuationpolicies. The
AustralianTaxationOffice superannuationaccountscollectionmechanism
wasoneof thoseinitiatives. As a consequenceof the introductionofthe
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SuperannuationLawsAmendment(SmallAccountsandOtherMeasures)Bill 1995

Small SuperannuationAccountsBill 1995 it is necessaryto amendcertain
provisionsoftheFringe BenefitsTaxAssessmentAct 1986,the Income
TaxAssessmentAct 1936, theSuperannuationGuarantee
(Administration)Act 1992andthe TaxationAdministrationAct 1953 in
orderfor the Small SuperannuationAccountsBill 1995to operate
effectively.

6. The amendmentsmadeby section4 andSchedules4 and5 of the
Bill aremadeasaconsequenceof the“Protectionof SuperannuationFund
Members”partoftheTreasurer’sstatement.Theseamendmentsrepealthe
Superannuation(Rolled-OverBenefits)LevyAct 1993 andamendthe
SuperannuationEntities (Taxation)Act 1987andtheSuperannuation
Industry(Supervision)Act 1993.

7. Amendmentsto directly implementthemeasurescontainedin
thatparttogetherwith otherrelatedmeasuresin the announcement(eg.
reductionindisclosurerequirements)are expectedto be madeto the
SuperannuationIndustry(Supervision)Regulations.Mostofthese
amendmentsareexpectedto be operatingstandardsprescribedpursuantto
Part3 of theSuperannuationIndustry (Supervision)Act 1993.

8. Theaim of themeasuresannouncedby theTreasureris to protect
small superannuationamounts,which containor havecontainedas little as
$1 of superannuationguarantee(SG)or awardmonies,from erosiondue
to administrationfeesandcharges. Thisprotectionwill allowthe small
amountsto growto a self sustaininglevel.

9. Smallamountsareparticularlyprevalentin industrieswhich
employa highnumberof parttimeor casualworkers- suchasthetourism
(eg. hospitality staff) andagricultureindustries(eg. fruit pickers). Women
inparticulararelikely to beholdersof small amounts.

10. TheGovernmenthassoughtin theBill, to introduceanumberof
legislativechangeswhich will strengthenthesystemfor protectingthe
balancesof superannuationfund members.

Explanation of the amendments

Repeal of the Superannuation (Rolled-Over Benefits) Levy Act 1993

11. Clause4of theBill repealstheSuperannuation(Rolled-Over
Benefits)LevyAct 1993.

12. TheSuperannuation(Rolled-OverBenefits)LevyAct 1993
permittedtheprescriptionof a levy for therecoupingof costsassociated
with theregisterof lostmembersfrom eligible rolloverfunds.
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Consequentialamendments

13. No levy hasbeenprescribedpursuantto theSuperannuation
(Rolled-OverBenefits)LevyAct 1993as theregisterhasnotbegunto
operate.

14. TheSuperannuation(Rolled-OverBenefits)LevyAct 1993 is
beingrepealedasa resultof changesexpectedaspartof the
implementationof measuresto require fundsto protecttheamountsof lost
membersandreportsuchmembersto the register. Thesechangesare
expectedto broadenthetypesof funds which are specificallyrequiredto
protectamountsfrom eligible rollover funds to all funds(subjectto
exclusions).An amendmentin Schedule5 oftheBill gives fundsthe
powerto protectamountsby payingthemto an eligible rollover fund.

15. As a resultof thebroadeningof theprotectionof lost members
beyondeligible rollover funds,it wasconsideredinappropriateto havea
provisionwhich enableda levy associatedwith lost membersto be
imposedspecificallyon eligible rollover funds.

Schedule 1 of the Bill
Fringe Benefits Tax Assessment Act 1986

Exemptbenefits

16. TheFringe BenefitsTaxAssessmentAct 1986 is amendedto
includea newsection(section58W)to providethata benefitprovidedto
anemployeeby virtue of the employermakinga depositundertheSmall
SuperannuationAccountsBill 1995is to be anexemptbenefit.
(Schedule1]

Schedule 2 of the Bill
Income Tax Assessment Act 1936

Amendmentto thedefinition of ‘eligible termination payment’(ETP)

17. Section27A(1)of the IncomeTaxAssessmentAct1936 (ITAA).
Thedefinitionof eligible terminationpaymentis amendedto includea
referenceto anamountpaidoutof theSuperannuationHoldingAccounts
Reserve(theReserve)asa resultof:

• the individual’saccountbalancewith theReservebeingless than$500
andwheretheindividual hasceasedemployment;

• theseverefinancialhardshipof the individual;

theretirementofthe individual dueto disability;

• the individualattainingtheageof 65;

5



SuperannuationLawsAmendment(SmallAccountsand OtherMeasures)Bill 1995

the individual notbeingaresidentof Australia;

• thedeathof the individual;

Thefollowing amountswill alsobeETPs

• a paymentby the InsuranceandSuperannuationCommissionerfrom
theConsolidatedRevenueFund:

• a paymentof a SG shortfall componentto the individualdueto the
individual’spermanentincapacityor invalidity; and

• a paymentof a superannuationguaranteeshortfallcomponentto the
individual’s legalpersonalrepresentativeuponthedeathof the
individual.

[Item 1 ofSchedule2]

18. Subsection27AAA(2) of the ITAA is to beamendedto
incorporatein Table 1 - DeathBenefits,paymentsmadeafterthedeathof
anindividual. [Item 2 ofSchedule2/

19. Thepaymentof a superannuationguaranteeshortfallcomponent
to the individualdueto the individual’spermanentincapacityor invalidity;
andthe paymentof a SG shortfallcomponentto the individual’s legal
personalrepresentativeuponthedeathof the individualareto beincluded
in thedefinitionof aneligible terminationpayment(ETP)for thepurposes
ofconsistency.As all paymentsunderthe Small Superannuation
AccountsBill 1995 areto betreatedasETPsit wouldbe inconsistentfor
paymentsmadeundersections66 or 67 of the SuperannuationGuarantee
(Administration)Act 1992 to remaintax free.

20. Subsection27AAA(2), the tableof deathbenefitsis to be
amendedto includethenewdefinitionsof anETP asinsertedby Item 2.

21. An ETPcoveredby oneof theseparagraphsis deemedto consist
entirelyof thepost-June83 component(or excessivecomponent)from an
untaxedsource. [Items3, 4’, 5 and6ofSchedule2]

Employerdeductions

22. Newsection82AAF is insertedinto theITAA to includea
referenceto depositsmadeunderthe Small SuperannuationAccountsBill
1995. This amendmentwill allow employer’sto obtainanincometax
deductionfor depositsmadeunderthe SmallSuperannuationAccounts
Bill 1995.

23. Thenewprovisionprovidesthat employersareonly entitledto an
incometax deductionfor depositsmadein respectofa particular
employeethat do notexceed$1,200peryearof income. Thisamendment
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Consequentialamendments

gives effectto thepolicy intentioncontainedin theTreasurer’sstatement
to limit theuseof theReserveto contributionswhich do not exceed
$1,200for eachtermof employment.A deductionwill only beallowable
wherethedepositform thataccompaniesthedepositcontainsall the
correctdeclarationsthatarerequiredon thedepositform. [Item 7 of
Schedule2]

Clawbackofdeductions

24. TheITAA is amendedto inserta newsection82AAQA. This
sectionprovidesa ‘claw back’ wherea taxpayerhaspreviouslyreceivedan
incometax deductionfor a depositmadeundertheSmall Superannuation
AccountBill 1995 andthatdepositis subsequentlyrefundedto the
taxpayer. In this circumstancenewsection82AAQAoperatesto include
in thetaxpayer’sassessableincometheamountof therefundreceivedby
thetaxpayer.The amountwill beincludedin thetaxpayer’sassessable
incomein theyearof receipt. [Item 8 ofSchedule2]

25. Section82AAR ofthe ITAA is amendedto inserta new
subsection(3) which providesthata deductionis notallowableunderany
otherprovisionof theITAA in respectof a depositmadeundertheSmall
SuperannuationAccountsBill 1995. [Item 9 ofSchedule2]

Employercontributions

26. Section82AA5 of theITAA will also beamendedto includenew
subsections(8) to (12). Theseprovisionsprovidethatamountspaidunder
the Small SuperannuationAccountsBill 1995 or amountscreditedto the
individual’saccountunderparagraph65(1)(c) of theSuperannuation
Guarantee(Administration)Act 1992 areto betreatedasemployer
contributionsmadeto a complyingsuperannuationfund in relationto an
employee.This will ensurethat amountspaidor creditedunderthe Small
SuperannuationAccountsBill 1995will constituteemployer
superannuationsupportandwill precludethe employeefromobtaininga
deductionfor personalsuperannuationpayments.[Items10 and11 of
Schedule2]

Reasonablebenefitlimits

27. The ReasonableBenefitLimit (RBL) provisionsin theITAA will
alsobe amendedto ensurethat only ETPspaidby theCommissionerof
Taxationin excessof $5,000needto be countedfor RBL purposes.If an
ETPwhich is greaterthan $5,000is paidby theCommissionerfrom the
Reserveandthe CommissionerdoesnotmakeanRBL determination,the
ETPwill consistof theexcessivecomponent.[Items 12 to 15of
Schedule2]
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SuperannuationLawsAmendment(SmallAccountsand OtherMeasures)Bill /995

Taxfile numbers

28. Section202 of theITAA is amendedto expandtheobjectof the
PartVA (dealingwith tax file numbers)to facilitatethe administrationof
the Small SuperannuationAccountsBill 1995. Section202 ofthe ITAA
is alsoamendedto includea referenceto thenewPart24Aof the
SuperannuationIndustry (Supervision)Act 1993. [Items 16and17of
Schedule2]

29. Section274 of theITAA is to beamendedto providea reference
to a paymentunderclause61 of the Small SuperannuationAccountsBill
1995to ensurethatpaymentsfrom theReserveareincludedastaxable
contributionsof a complyingsuperannuationfund. [Item 18 ofSchedule
2]

Applicationofpaymentsunder theSuperannuationGuarantee
(Administration)Act1992

30. The inclusionof paymentsundersections66 or 67 of the
SuperannuationGuarantee(Administration)Act 1992 in thedefinitionof
“eligible terminationpayment”is to apply from 1 July 1995. [Item 19 of
Schedule2/

Schedule 3 of the Bill
Superannuation Guarantee (Administration) Act 1992

Depositto Reservedeemedcontribution

31. Section23 oftheSuperannuationGuarantee(Administration)
Act 1992(SG(A)A) is amendedto providethatcontributionsto the
Reservewill be presumedto be acontributionto a complying
superannuationfund. Thisamendmentwill ensurethatcontributionsto
theReservewill be acceptablefor SGpurposes.

32. Wherea personmakesa depositundertheSmallSuperannuation
AccountsBill 1995 andthat personsubsequentlyreceivesa refundof all
or partof thatdeposittheamountrefundedwill betakento havenever
beenmadeasa deposit. This ensuresthat anamountrefundedwill no
longerbeacceptablefor SGpurposes.[Item 1 ofSchedule3/

Paymentsofsuperannuationguaranteeshor([all totheReserve

33. Section65(2)of theSG(A)A is to beamendedto allow the
Commissionerto payamountsof thesuperannuationshortfallcomponents
into anaccountkeptundertheSmall SuperannuationAccountsBill 1995
in thenameof theemployee.Thismay bedonewheretheemployeehas
notelectedto havetheamountpaidto a complyingsuperannuationfund
or a complyingapproveddepositfund. An amountso creditedis to be
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Consequentialamendments

transferredfrom theConsolidatedRevenueFundto theSuperannuation
HoldingAccountsReserve.

34. Employerswho havea SGshortfallmustpaythesuperannuation
guaranteechargeto theATO. Underthe SG(A)A, theATO is requiredto
paythe SGshortfall (lesstheadministrationcomponent)to a complying
superannuationfund. Theadministrativemechanismto do this is to issue
theemployeewith avoucherfrom theATO notifyingthemof their SG
shortfallentitlement.Thevouchercanthenbe depositedwith a
complyingsuperannuationfund.

35. Employeesoftenexperiencedifficulty in finding a
superannuationfund willing to acceptvoucherseitherbecausetheyare
smallor oneoff.

36. Fundswhich do not introducememberprotectionruleswill not
be ableto acceptsmall contributions(or vouchers).

37. Section65 of theSG(A)A is thereforeamendedto allow theATO
to paysuperannuationguaranteeshortfallentitlementsto anaccountkept
undertheSmall SuperannuationAccountsBill 1995 Thisamendmentwill
improve accessto anemployee’ssuperannuationentitlementsandallow
interestto accumulateon accountbalances.[Items2 and3 ofSchedule3/

Removalofthe 55yearagelimit on retirementdue to disability

38. Section66 ofthe SG(A)A is to be amendedto removethe
requirementthat theemployeebeunder55 yearsof ageto beentitledto a
paymentof theshortfallcomponent.Thisamendmentis requiredbecause
anemployeemay haveto retiredueto illnessafterattainingtheageof 55.
Suchpaymentswill betaxedasETPsfrom anuntaxedsource.This
amendmentis to apply from 1 July 1995. [Item 4ofSchedule3]

39. Undersection66 of theSG(A)A, anemployeeunder55 who
retiresbecauseof permanentincapacityor permanentinvalidity is entitled
to adirectpaymentof any SGshortfall entitlement.

40. Employeeswho retire becauseof permanentincapacityor
permanentinvalidity andare55 or overarenotcoveredby section66 of
theSG(A)A. Theseemployeesneedto find a superannuationfund willing
to acceptvouchers.

Paymentsmadeto employeeswho haveretired due to invalidity or who
havediedto besubjectto tax

41. Section68 of the SG(A)A isto berepealed This is becauseall
paymentsunderthe Small SuperannuationAccountsBill 1995 areto
treatedasETPsfrom anuntaxedsource. Thereis no reasonfor payments
undersection67 (asa resultof invalidity) or section68 (paymentsto a
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SuperannuationLawsAmendment(SmallAccountsandOtherMeasures)Bill 1995

deceasedestate)to remaintax free. This amendmentis to apply from
1 July 1995. [Item 5 of Schedule3]

42. Section68 of the SG(A)A providesthatpaymentsmadeto
employeesunder55 who retire becauseof permanentincapacityor
permanentinvalidity or to the legal representativeof a deceasedemployee
are exemptfrom incometax.

43. All directpaymentsto employeesor their legal representatives
underthe Small SuperannuationAccountsBill 1995 will be treatedas
ETPs.

44. SincetheATO will satisfytherequirementsofpayinganeligible
terminationpaymentfor direct paymentspaid to employeesor their legal
representativesit is consideredthat similarpaymentspaidfrom the
superannuationguaranteechargesystemshouldalsobetreatedaseligible
terminationpayments.

Recoveryofshor~[allcomponents

45. The SG(A)A is amendedto includea newsection69A. This
sectionallows theCommissionerto recoverthewholeof theamountthat
hasbeencreditedto an accountkeptunderthe Small Superannuation
AccountsBill 1995 wherethat amountexceedstheamountthatshould
havebeencredited. Thisoperatesin the samewayas theexistingsection
69 which allows theCommissionerto recoverthewhole of anyamounts
thathavebeenpaid incorrectly. [Items 6 and 7 ofSchedule3]

Application

46. The eliminationof the55 yearagelimit forpaymentsdueto
retirementasa consequenceof invalidity is to apply to paymentsmadeon
or after 1 July 1995. The removalof the tax freestatusof paymentsmade
undereithersection66 or 67 oftheSuperannuationGuarantee
(Administration)Act 1992which is affectedby therepealof section68 of
thatAct isto apply to paymentsmadeonor after 1 July 1995. [Item 8 of
Schedule3/

Schedule 4 of the Bill
Superannuation Entities (Taxation) Act 1987

Consequentialamendments

47. Schedule4 of theBill makesa numberof amendmentsto the
SuperannuationEntities (Taxation)Act 1993as aconsequenceofthe
repealof theSuperannuation(Rolled-OverBenefits)LevyAct 1993.
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Consequentialamendments

Schedule 5 of the Bill
Superannuation Industries (Supervision) Act 1993

The recognitionfor thepurposesofpublic offerrequirements,that
manybeneficiariestransferredto eligible rolloverfunds will notchoose
theeligiblerolloverfund

48. Schedule5of the Bill makesamendmentsto theSuperannuation
Industry (Supervision)Act 1993 which recognisethatfor thepurposesof
public offerrequirements,manybeneficiariestransferredto eligible
rollover fundswill betransferredasaresultof thetrusteeof their fund
makinga choiceasto theparticulareligible rollover fund to which they
are transferred(eg. wherethebeneficiaryis lost,thetrusteeratherthan the
beneficiarywill makethechoiceas to thefund to whichthebeneficiary
will betransferred).Theamendmentsalsoenabletheprescriptionof
regulationsto dealwith successorfunds andothersituations(seebelow).
[Items5 to l6of Schedule5]

49. Therelevantpublic offer requirementsaffectedare:

• therequirementto haveeachbeneficiarysign aneligible
applicationform;

• therequirementto give eachbeneficiarycertainpre-joining
information;

• theright of beneficiariesto a coolingoff period.

50. Thepublic offer requirementsrelatingto disclosurewill be
directedto thetrusteeofthetransferorfund to ensurethatthetrusteeof
thetransferorfund is fully informedbeforejoining theeligible rollover
fund to transferbeneficiariesacrossto the fund. Forthis purpose,the
trusteeofthetransferorfund only hasto makean‘eligible application’on
thefirst occasionthat the trusteemakesapplicationto aneligible rollover
fund. On eachsubsequentoccasion,thetrusteemay merelymake
applicationto theeligible rollover fund.This applicationmaybeby
written, electronicor othermeans.Thetrusteeof the eligible rollover fund
is notrequiredto ensurethat the ‘eligible application’requirementshave
beenmet on thesesubsequentoccasionsbeforeissuinga superannuation
interest.

51. Sinceit is expectedthat regulationswill permit eligible rollover
fundsto actlike normalpublic offer funds(eg. acceptcontributionsand
rollovers from activemembers),otherpublic offer requirementsremain
unaffected.

52. Theamendmentsalsomakeprovisionin theSuperannuation
Industry(Supervision)Act 1993 for regulationsto dealwith thesimilar
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SuperannuationLawsAmendment(SmallAccountsandOtherMeasures)Bill 1995

situationof successorfundsandanyothersituationswhich warrant
treatmentasanexceptionto thegeneralrule.

The deferraloftheobligation onfunds to report andpaythe unclaimed
superannuationmoneyoflost beneficiariesfrom 28 July 1995to 28
July 1996

53. This Schedulecontainsanamendmentto Part22 of the
SuperannuationIndustry(Supervision)Act 1993which defersboth:

- theobligationon fundsto reportlost beneficiarieswith
unclaimedsuperannuationmoneyto theregisterof lostmembers;
and

- the obligationto paythemoneyto the ConsolidatedRevenue
Fund;

from 28 July 1995 to 28 July 1996. [Item 18 ofSchedule5]

54. Theseobligationswill be deferredsothatunclaimed
superannuationmoneytogetherwith therelevantinformation(to be set
out in anapprovedform) mustbeprovidedwithin 28 daysaftertheendof
eachhalf yearbeginningon or after 1 January1996. That is, the first
periodin which fundswill be requiredto reportlost beneficiaries(andpay
theunclaimedmoneyof suchbeneficiariesto theConsolidatedRevenue
Fund)will bethe28 dayperiodafter30 June1996(ie. before29 July
1996).

55. Theterm “halfyear” is definedby section10 of the
SuperannuationIndustry (Supervision)Act 1993 to meaneithertheperiod
1 Januaryto 30 Juneor 1 July to 31 December.

The insertionof a provisionenablingregulationsto prescribethe
definition ofan eligible rolloverfund

56. This Schedulecontainsanamendmentto theSuperannuation
Industry(Supervision)Act 1993 which enablesregulationsto prescribethe
definitionof aneligible rollover fund. [Item 21 ofSchedule5/

57. As a resultof memberprotectionmeasures(expectedto be
prescribedin regulations),eligible rollover fundswill play animportant
role in theprotectionof smallamounts,in additionto thecurrentroleof
suchfundsin protectinglost members.Accordingly, dueto thestrong
connectionbetweenthememberprotectionmeasuresandeligible rollover
funds,it is consideredappropriatethat the definitionof aneligible rollover
fund beprescribedin regulationsalongwith thememberprotection
measures.
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Consequentialamendments

The insertion ofa provision whichfacilitates thepaymentsofbenefitsto
eligible rolloverfunds

58. This Schedulecontainsanamendmentto theSuperannuation
Industry (Supervision)Act 1993 which facilitatesthepaymentof amounts
to eligible rollover funds. [Item 23 ofSchedule5/

59. This amendmentis intendedto both:

• give thetrusteesof regulatedsuperannuationfundsandapproved
depositfundsthe powerto applyto thetrusteeof aneligible
rollover fund, on behalfof a beneficiary,for the issueof a
superannuationinterestin theeligible rollover fund; and

• regulatethepositionof thebeneficiary,transferorfund and
eligible rollover fund in respectoftheapplicationandissueof the
interestto ensureasatisfactoryoutcome.

60. Thepowergivento trusteesby theamendmentwill enablefunds
which cannotprotecttheamountsof memberson along termbasisto
protecttheamountsby payingthe amountsto aneligible rollover fund.
Eligible rollover fundsare entitieswhich are specificallyrequiredto
protectamounts.

61. Provisionis alsomadefor conditionsto beprescribedin relation
to atrusteeof a fund making applicationto an eligible rollover fund.

62. Theamendmentwhich insertsanew section243 into the
SuperannuationIndustry (Supervision)Act 1993 doesnot affectan
applicationmadeby abeneficiaryof a fund to aneligible rollover fund.It
only appliesto caseswherethetrusteeof thefund makesapplication.

The continuationof taxfile numberprovisionswhich governthe
manner in which taxfile numbersare collectedandusedfor the
purposesofPart 24oftheSuperannuationIndustry (Supervision)Act
1993

63. This Schedulecontainsanamendmentto theSuperannuation
Industry (Supervision)Act 1993 which continuesthetax file number
provisionswhich governthemannerin which tax file numbersare
currently collectedandusedfor thepurposesof Part 24 of the
SuperannuationIndustry (Supervision)Act 1993. [Items 24 to 29 of
Schedule5]

64. Theprovisionscontinueto apply to the trusteesofall funds
which makeapplicationto eligible rollover funds.Howeverundernew
Part 24, trusteesof all regulatedsuperannuationfundsandapproved
depositfundsmaymakeapplicationto aneligible rollover fund.Under
existingPart24, only trusteesof standardemployersponsoredfundsare
permittedto paybenefitsto an eligible rollover fund.
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SuperannuationLawsAmendment(SmallAccountsand OtherMeasures)Bill 1995 —

The repealofcertainsubstantiveprovisionsofPart 24 ofthe
SuperannuationIndustry (Supervision)Act 1993

65. ThisSchedulecontainsanamendmentwhich repealscertain
provisionsin Part24 of theSuperannuationIndustry (Supervision)Act
1993. Theseprovisionsaresections243, 244, 246, 247,248,249 and250.
[Items 23 and29ofSchedule5]

66. Section243 of theSuperannuationIndustry (Supervision)Act
1993(fundsmaybe declaredto beeligible rollover funds)is being
repealedon thegroundthata newprovisionis insertedby theBill into the
SuperannuationIndustry (Supervision)Act 1993which will enable
regulationsto prescribethedefinitionof an eligible rollover fund. That
newprovisionis containedin item21 ofthis Schedule.

67. Section244 oftheSuperannuationindustry(Supervision)Act
1993 (thepowerto paybenefitsto aneligible rollover fund) is being
supersededby a newpowerto makeapplicationto aneligible rollover
fund. Thatnewpoweris containedin item 23ofthis Schedule.

68. Section246 of theSuperannuationindustry(Supervision)Act
1993 (reportsto includereportssentbeforethecommencementofthe
Part)is beingrepealedasa consequenceoftherepealof section244. That
repealis containedin item23 ofthis Schedule.

69. Sections247 (requirementto give membersdetailsregardingVie
futurepaymentof benefitsto an eligible rollover fund)and249 of the
SuperannuationIndustry(Supervision)Act 1993(requirementto provide
informationregardinglost membersto theregisterof lostmembers)are
beingrepealedon thegroundthat therequirementsare moresuitedto b~
prescribedas operatingstandardsin theSuperannuationIndustry

(Supervision)Regulations.

70. This suitability is basedon boththe subjectmatterof the
requirementswhich is closelyalignedto disclosurerequirementsin the
SuperannuationIndustry (Supervision)Regulationsandsimilar
requirementsattractingthesametypeof offenceapplicableto operating
standards(100penaltyunitsratherthan50 penaltyunits).

71. Section248 of theSuperannuationIndustry(Supervision)Act
1993 (optionto paycertainsmallamountsto theConsolidatedRevenue
Fund)is beingrepealedon the groundthateligible rollover fundsare
expectedto berequiredby regulationsto acceptall amountspaidby a
regulatedsuperannuationfund.

72. Section250 of theSuperannuationIndustry (Supervision)Act
1993 is beingrepealedon the groundthata new provisionis insertedb)
theBill into theSuperannuationIndustry (Supervision)Act 1993 which
will enableregulationsto empowertheInsuranceandSuperannuation
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Consequentialamendments

Commissionerto keeponeormoreregisters(seebelow). Thatprovision
is containedin item35 of this Schedule.

The insertion ofa provisionenablingregulationsto beprescribedfor
the keepingofone or moreregistersby theInsurance and
SuperannuationCommissioner

73. This Schedulecontainsan amendmentto section353 of the
SuperannuationIndustry (Supervision)Act 1993 which will allow
regulationsto makeprovisionfor andin relation to theInsuranceand
SuperannuationCommissionerkeepingoneor moreregisters(eg.a
registerof lost members).

74. It is intendedthat theregulationsmaymakeprovisionin regard
to thewhole spectrumof a registerincludingmattersrelatingto the
establishment,operationandterminationof a register.

75. Theamendmentexpresslyidentifiesthat regulationsmaymake
provisionfor:

• a registerto bekept in suchform andmanneras the
Commissionerdirects;

• personsto inspectaregister;

• personsto obtaininformationcontainedin a register;and

• feesto be chargedfor suchinspectionor for theprovisionof such
information.

[Item 35ofSchedule5]

Otheramendmentsto theSuperannuationIndustry (Supervision)Act
1993 (including transitional andconsequentialamendments)

76. Thereare sixothertypesof amendmentsto theSuperannuation
Industry (Supervision)Act 1993:

1. The amendmentmadeby item I is madeasa consequenceof
theamendmentmadeby item 17,which is a clarifying
amendment.[Items 1 and17of Schedule5/

2. The amendmentsmadeby items2, 19 and20 aremadeas a
consequenceof the amendmentsmadeto existingPart24 of
theSuperannuationIndustry (Supervision)Act 1993which are
containedin items21-33 of Schedule5. [Items2, 19 and20
ofSchedule5/

3. The amendmentmadeby item4 is madeasa consequenceof
theamendmentmadeby item23 to repealsection243 of the
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SuperannuationLawsAmendment(SmallAccountsandOtherMeasures)Bill 1995

SuperannuationIndustry (Supervision)Act 1993 [Item 4 of
Schedule5/. Despitetheamendment,theamendmentis taken
not to haveoccurredin respectof decisionsmadebefore
1 July 1995 [Item 36ofSchedule5j

4. Theamendmentmadeby item 22 is madeasa consequenceof
therepealof section244. Thatrepealis containedin item23
of Schedule5. [Item 22 ofSchedule5/

5. Item 23 of Schedule5, besidesinsertinganew replacement
powerfor trusteesto makeapplicationto aneligible rollover
fund,providesthatoperatingstandardsmaybeprescribed
relating to:

• requiringtrusteesto givethe eligible rolloverfund
informationaboutthebeneficiaryin respectof whoman
applicationis beingmadeby thetrusteeto thetrusteeof
theeligible rolloverfund; and

• requiringtrusteesto keepandretaina recordof the
applicationmadeto thetrusteeof theeligible rollover
fund. [Item 23ofScheduleS]

NewtransitionalPart- “Part 24A - Transitionalprovisionsrelating to
pre -1 July 1995AutomaticRolloversofBenefitsbetweenFunds”

6. The amendmentmade by item 3 is madeasa consequenceof
the amendmentmadeby items30-44to insertanew
transitionalPartinto theSuperannuationIndustry
(Supervision)Act 1993, “Part 24A - Transitionalprovisions
relating to pre 1 July 1995AutomaticRolloversofBenefits
betweenFunds“. [Items 3 and30 to 34ofSchedule5]

Section251oftheSuperannuationIndustry (Supervision)Act
1993

ThenewtransitionalPart(Part24A) limits theeffectof
section251 (beneficiariesin eligible rollover fundshaverights
correspondingto the rightsthebeneficiaryhad in their
previousfund (subjectto a deathanddisability exception))of
theSuperannuationindustry(Supervision)Act 1993 to
benefitspaidto aneligible rollover fund before1 July 1995.

Section251 will be supersededby newsection243. New
section243 will apply in respectofpaymentsto aneligible
rollover fund on or after 1 July 1995. Thenewtransitional
Partis necessarysoasto safeguardtherights of beneficiaries
in respectof benefitspaidto aneligible rollover fundbefore
1 July 1995.
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Consequentialamendments

Section252 ofthe SuperannuationIndustry (Supervision)Act
1993

ThenewtransitionalPartalso similarly limits the effectof
section252 (claimantsto benefitsin eligiblerollover funds
may applyto the fund in theapprovedform forpaymentof the
benefits)of Part 24 oftheSuperannuationIndustry
(Supervision)Act 1993.

A newprovision with the sameeffect assection 252 is
insertedby item29 of Schedule5 into new Part24 of the

SuperannuationIndustry (Supervision)Act 1993. Thenew
provisionwill apply in respectofbenefitsderivedfrom
paymentsmadeto aneligible rollover fund on or after
1 July 1995. [Item 29ofSchedule5]

Unlessotherwisespecifiedby theapprovedform, thereis no
practicaldifferencebetweensection252 andthenew
provisions.

Theterm“approvedform” is definedin section10 of the
SuperannuationIndustry(Supervision)Act 1993 to meana

form approvedby the Commissioner,in writing for the
purposesof theprovisionin which theexpressionappears.

Schedule 6

Taxation Administration Act 1953

Quotation andrecordingtaxfile numbers

77 ThisBill amendsthesections8WA and8WB of the Taxation
AdministrationAct 1953 to authorisethequotationand recordingof tax
file numbersfor thepurposesof theSmall SuperannuationAccountsBill
1995. [Items 1 and2ofSchedule6/
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