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General outline and financial impact

ThisBill makesanumberof consequentialamendmentsto theFringe
BenefitsTax AssessmentAct 1986, theIncomeTaxAssessmentAct 1936,
theSuperannuationGuarantee(Administration)Act 1992,the
SuperannuationEntities (Taxation)Act 1987, theSuperannuation
Industry (Supervision)Act 1993, the TaxationAdministrationAct 1953
andtheSocialSecurityAct 1991. TheBill alsorepealstheSuperannuation
(Rolled-OverBenefits)LevyAct 1993. Thesechangesarerequiredto give
effectto theannouncementby theTreasurerdated28 June1994 entitled
‘SuperannuationPolicy - Statementof Measures’.

Dateofeffrct: 1 July 1995

Proposalannounced: Thesystemwasannouncedin theGovernment’s
Statementof SuperannuationPolicyMeasures,ascirculatedby the
Treasureron28 June1994.

Financial impact: Thefinancialimpactof this Bill is consideredto be
negligible.

Compliancecostimpact: Thecompliancecostsofthis Bill are considered
to benegligible.

Themainmeasuresto implementthememberprotectioncomponentof the
Government’sStatementareexpectedto becontainedin the
SuperannuationIndustry(Supervision)Regulationsasoperatingstandards
prescribedpursuantto Part3 of theSuperannuationIndustry(Supervision)
Act 1993.Thesemeasuresare expectedto increasecompliancecosts.





Consequential amendments

Overview

1. This Bill makesconsequentialamendmentsto sevenActs asa
resultoftheannouncementby theTreasurerdated28 June1994entitled
‘SuperannuationPolicy - Statementof Measures’.

2. The Bill is structuredin sevenschedules,eachdealingwith
amendmentsto aparticularAct. Thischapterfollows thestructureofthe
Bill.

Summary of the amendments

Purpose of the amendments

3. The amendmentsproposeto amendcertainprovisionsof the
Fringe BenefitsTaxAssessmentAct 1986,the IncomeTaxAssessmentAct
1936, theSuperannuationGuarantee(Administration)Act 1992, the
SuperannuationEntities (Taxation)Act1987,theSuperannuation
Industry(Supervision)Act 1993,the TaxationAdministrationAct 1953
andtheSocialSecurityAct 1991.TheBill alsorepealstheSuperannuation
(Rolled-OverBenefits)LevyAct 1993andtheSocialSecurityAct 199].

Date of effect
4. Theamendmentsoutlinedin theBill areto have effect from
1 July 1995.fCIause2J

Background to the legislation

5. TheGovernment’sStatementof SuperannuationPolicyMeasures,
circulatedby theTreasureron 28 June1994,outlinedanumberof new
initiativesto improvethe effectivenessof its superannuationpolicies.The
AustralianTaxationOffice superannuationaccountscollectionmechanism
wasoneof thoseinitiatives.As a consequenceof the introductionofthe
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SuperannuationLawsAmendment(SmallAccountsand OtherMeasures)Bill 1995

Small SuperannuationAccountsBill 1995 it is necessaryto amendcertain
provisionsof theFringe BenefitsTaxAssessmentAct1986,the Income
TaxAssessmentAct 193& theSuperannuationGuarantee
(Administration)Act1992 andthe TaxationAdministrationAct 1953 in
orderfor the Small SuperannuationAccountsBill 1995to operate
effectively.

6. Theamendmentsmadeby section4 andSchedules4 and 5 of the
Bill aremadeasa consequenceofthe “Protectionof SuperannuationFund
Members”partof theTreasurer’sstatement.Theseamendmentsrepealthe
Superannuation(Rolled-OverBenefits)LevyAct 1993 andamendthe
SuperannuationEntities (Taxation)Act 1987andtheSuperannuation
Industry (Supervision)Act 1993.

7. Amendmentsto directly implementthemeasurescontainedin
that part togetherwith otherrelatedmeasuresin theannouncement(eg.
reductionin disclosurerequirements)areexpectedto bemadeto the
SuperannuationIndustry(Supervision)Regulations.Mostof these
amendmentsare expectedto beoperatingstandardsprescribedpursuantto
Part 3 of theSuperannuationIndustry(Supervision)Act 1993.

8. Amendmentsmadeby Schedule7 will allowthe Departmentof
Social Securityto treatthesmallaccountsmechanismsimilar to theway it
treatsa superannuationfund for thepurposesof theSocialSecurityAct
1991.Thiswill, amongotherthings,allowthatDepartmentto exclude
thoseamountsfrom its incomeandassetstestwhereapersonhasnot
reachedagepensionage.

9. AccordinglySchedule7 will m~ikeconsequentialamendmentsto
theSocialSecurityAct 1991 to ensurethatthenewcollectionmechanism
is giventhesametreatmentasthatAct currentlyprovidesto
superannuationfunds.

10. Theaim ofthemeasuresannouncedby theTreasureris to protect
small superannuationamounts,which containor havecontainedaslittle as
$1 of superannuationguarantee(SG)or awardmonies,from erosiondue
to administrationfeesandcharges.Thisprotectionwill allowthesmall
amountsto growto a self sustaininglevel.

11. Smallamountsareparticularlyprevalentin industrieswhich
employ a highnumberofparttimeor casualworkers- suchasthetourism
(eg. hospitality staff) andagricultureindustries(eg.fruit pickers).Women
in particulararelikely to beholdersof smallamounts.

12. TheGovernmenthassoughtin theBill, to introducea numberof
legislativechangeswhich will strengthenthesystemfor protectingthe
balancesof superannuationfund members.
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Consequentialamendments

Explanation of the amendments

Repeal of the Superannuation (Rolled-Over Benefits) Levy Act 1993

13. Clause4of theBill repealstheSuperannuation(Rolled-Over
Benefits)LevyAct 1993.

14. TheSuperannuation(Rolled-OverBenefits)LevyAct 1993
permittedtheprescriptionofa levy for therecoupingof costsassociated
with theregisterof lost membersfrom eligible rollover funds.

15. No levy hasbeenprescribedpursuantto theSuperannuation
(Rolled-OverBenefits)LevyAct 1993astheregisterhasnot begunto
operate.

16. TheSuperannuation(Rolled-OverBenefits)LevyAct 1993 is
beingrepealedasa resultof changesexpectedaspartof the
implementationof measuresto requirefundsto protecttheamountsof lost
membersandreportsuchmembersto theregister.Thesechangesare
expectedto broadenthetypesof fundswhich are specificallyrequiredto
protectamountsfrom eligible rollover fundsto all funds(subjectto
exclusions).An amendmentin Schedule5 of theBill givesfundsthe
powerto protectamountsby paying themto an eligiblerollover fund.

17. As a resultof thebroadeningoftheprotectionof lostmembers
beyondeligible rolloverfunds,it wasconsideredinappropriateto havea
provisionwhich enabledalevy associatedwith lost membersto be
imposedspecificallyon eligible rollover funds.
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SuperannuationLawsAmendment(SmallAccountsandOtherMeasures)Bill 1995

Schedule 1 of the Bill
Fringe Benefits Tax Assessment Act 1986

Exemptbenefits

18. TheFringe BenefitsTaxAssessmentAct 1986 is amendedto
includea new section(section58W)toprovidethata benefitprovidedto
anemployeeby virtue of theemployermaking a depositundertheSmall
SuperannuationAccountsBill 1995 isto beanexemptbenefit.
[Schedule1/

Schedule 2 of the Bill
Income Tax Assessment Act 1936

Amendmentto thedefinition of ‘eligible termination payment’(ETP)

19. Section27A(1)of the IncomeTaxAssessmentAct1936(ITAA).
Thedefinitionof eligible terminationpaymentis amendedto includea
referenceto anamountpaidoutof theSuperannuationHoldingAccounts
Reserve(theReserve)asa resultof:

• the individual’saccountbalancewith theReservebeingless than$500
andwheretheindividualhasceasedemployment;

• the severefinancialhardshipofthe individual;

• the retirementofthe individual dueto disability;

• the individualattainingtheageof 65;

• the individualnotbeinga residentof Australia;

• the deathof the individual;

The following amountswill also beETPs

• a paymentby the InsuranceandSuperannuationCommissionerfrom
the ConsolidatedRevenueFund;

• a paymentofa SGshortfallcomponentto the individual dueto the
individual’s permanentincapacityor invalidity; and

• a paymentof a superannuationguaranteeshortfallcomponentto the
individual’s legalpersonalrepresentativeuponthedeathofthe
individual.

[Item 1 ofSchedule2/
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Consequentialamendments

20. Subsection27AAA(2) oftheITAA is tobe amendedto
incorporatein Table 1 - DeathBenefits,paymentsmadeafterthedeathof
anindividual. [Item 2ofSchedule2]

21. Thepaymentof a superannuationguaranteeshortfallcomponent
to the individualdueto the individual’spermanentincapacityor invalidity;
andthepaymentof a SG shortfallcomponentto the individual’s legal
personalrepresentativeuponthedeathof the individualareto be included
in thedefinitionof aneligible terminationpayment(ETP)for thepurposes
of consistency.As all paymentsunderthe Small SuperannuationAccounts
Bill 1995 areto betreatedas ETPsit would beinconsistentfor payments
madeundersections66 or 67 oftheSuperannuationGuarantee
(Administration)Act 1992 to remaintax free.

22. Subsection27AAA(2), thetableof deathbenefitsis to be
amendedto includethenewdefinitionsof an ETPasinsertedby Item 2.

23. An ETP coveredby oneoftheseparagraphsis deemedto consist
entirelyof thepost-June83 component(or excessivecomponent)from an
untaxedsource.[Items3, 4, 5 and6 ofSchedule2]

Employerdeductions

24. Newsection82AAF is insertedinto the ITAA to includea
referenceto depositsmadeundertheSmall SuperannuationAccountsBill
1995.Thisamendmentwill allow employer’sto obtainanincometax
deductionfor depositsmadeunderthe Small SuperannuationAccounts
Bill 1995.

25. Thenewprovisionprovidesthat employersareonly entitledto an
incometax deductionfor depositsmadein respectof a particular
employeethat do not exceed$1,200per yearof income.Thisamendment
gives effectto thepolicy intentioncontainedin theTreasurer’sstatement
to limit the useoftheReserveto contributionswhich do notexceed
$1,200for eachtermof employment.A deductionwill only be allowable
wherethedepositform thataccompaniesthedepositcontainsall the
correctdeclarationsthatarerequiredon thedepositform.[Item 7of
Schedule2]

Claw backofdeductions

26. The ITAA is amendedto inserta newsection82AAQA.This
sectionprovidesa ‘claw back’ wherea taxpayerhaspreviouslyreceivedan
incometax deductionfor a depositmadeundertheSmall Superannuation
AccountBill 1995 andthatdepositis subsequentlyrefundedto the
taxpayer.In this circumstancenewsection82AAQAoperatesto includein
thetaxpayer’sassessableincometheamountoftherefundreceivedby the
taxpayer.Theamountwill beincludedin thetaxpayer’sassessableincome
in the yearof receipt.[Item 8 ofSchedule2]
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SuperannuationLawsAmendment(SmallAccountsandOtherMeasures)Bill 1995

27. Section82AAR oftheITAA is amendedto inserta new
subsection(3) whichprovidesthata deductionis notallowableunderany
otherprovisionof theITAA in respectofa depositmadeunderthe Small
SuperannuationAccountsBill 1995.[Item 9ofSchedule2/

Employercontributions

28. Section82AAS of theITAA will alsobeamendedto includenew
subsections(8) to (12). Theseprovisionsprovide thatamountspaidunder
theSmall SuperannuationAccountsBill 1995 or amountscreditedto the
individual’saccountunderparagraph65(1)(c) of theSuperannuation
Guarantee(Administration)Act 1992areto betreatedasemployer
contributionsmadeto a complyingsuperannuationfund in relationto an
employee.Thiswill ensurethatamountspaidor creditedunderthe Small
SuperannuationAccountsBill 1995 will constituteemployer
superannuationsupportandwill precludetheemployeefromobtaininga
deductionfor personalsuperannuationpayments.(Items10 and11 of
Schedule2]

Reasonablebenefitlimits

29. The ReasonableBenefitLimit (RBL) provisionsin theITAA will
alsobe amendedto ensurethatonly ETPspaidby theCommissionerof
Taxationin excessof $5,000needto becountedfor RBL purposes.If an
ETPwhich is greaterthan$5,000is paidby the Commissionerfrom the
Reserveandthe CommissionerdoesnotmakeanRBL determination,the
ETPwill consistof theexcessivecomponent.[Items12 to 15 of
Schedule2]

Taxfile numbers

30. Section202 oftheITAA is amendedto expandtheobjectof the
PartVA (dealingwith tax file numbers)to facilitatetheadministrationof
the Small SuperannuationAccountsBill 1995.Section202 of theITAA is
alsoamendedto includeareferenceto thenewPart24A of the
SuperannuationIndustry (Supervision)Act 1993.[Items16and17of
Schedule2]

31. Section274 oftheITAA is to beamendedto provideareference
to a paymentunderclause61 ofthe Small SuperannuationAccountsBill
1995 to ensurethat paymentsfrom theReserveareincludedastaxable
contributionsof a complyingsuperannuationfund.[Item 18 of
Schedule2]

Applicationofpaymentsunder theSuperannuationGuarantee
(Administration)Act 1992

32. Theinclusionof paymentsundersections66 or 67 of the
SuperannuationGuarantee(Administration)Act 1992 in thedefinitionof
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Consequentialamendments

“eligible terminationpayment”isto apply from 1 July 1995.[Item 19 of
Schedule2]

Schedule 3 of the Bill
Superannuation Guarantee (Administration) Act 1992

Depositto Reservedeemedcontribution

33. Section23 of theSuperannuationGuarantee(Administration)
Act 1992(SG(A)A) is amendedto provide that contributionsto the
Reservewill bepresumedto bea contributionto a complying
superannuationfund. Thisamendmentwill ensurethatcontributionsto the
Reservewill beacceptablefor SGpurposes.

34. Wherea personmakesa depositunderthe Small Superannuation
AccountsBill 1995 andthatpersonsubsequentlyreceivesarefundof all
or partof thatdeposittheamountrefundedwill betakento havenever
beenmadeasa deposit.Thisensuresthatanamountrefundedwill no
longerbeacceptablefor SGpurposes.[Item 1 ofSchedule3]

Paymentsofsuperannuationguaranteeshortfall to theReserve

35. Section65(2) ofthe SG(A)A is to be amendedto allowthe
Commissionerto payamountsof thesuperannuationshortfall components
into anaccountkeptundertheSmall SuperannuationAccountsBill 1995
in thenameof theemployee.This maybedonewherethe employeehas
notelectedto havetheamountpaidto a complyingsuperannuationfund
or a complyingapproveddepositfund.An amountsocreditedisto be
transferredfrom theConsolidatedRevenueFundto theSuperannuation
Holding AccountsReserve.

36. Employerswho havea SGshortfallmustpaythe superannuation
guaranteechargeto theATO. UndertheSG(A)A, theATO is requiredto
paytheSGshortfall (lesstheadministrationcomponent)to a complying
superannuationfund.The administrativemechanismto do this is to issue
the employeewith avoucherfrom theATO notifying themoftheir SG
shortfallentitlement.Thevouchercanthenbedepositedwith a complying
superannuationfund.

37. Employeesoftenexperiencedifficulty in finding a
superannuationfund willing to acceptvoucherseitherbecausetheyare
smallor oneoff.

38. Fundswhich do not introducememberprotectionruleswill not
beableto acceptsmallcontributions(or vouchers).

39. Section65 of the SG(A)A is thereforeamendedto allow theATO
to paysuperannuationguaranteeshortfallentitlementsto anaccountkept
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SuperannuationLawsAmendment(SmallAccountsandOtherMeasures)Bill 1995

underthe Small SuperannuationAccountsBill 1995 This amendmentwill
improveaccessto anemployee’ssuperannuationentitlementsandallow
interestto accumulateon accountbalances.[Items 2 and3 ofSchedule3]

Removalofthe 55yearagelimit on retirementdue to disability

40. Section66 of the SG(A)A isto beamendedtoremovethe
requirementthat theemployeebeunder55 yearsof ageto be entitledto a
paymentof theshortfallcomponent.Thisamendmentis requiredbecause
anemployeemayhaveto retire dueto illnessafterattainingthe ageof 55.
Suchpaymentswill betaxedasETPsfrom anuntaxedsource.This
amendmentis to apply from 1 July 1995.[Item 4 ofSchedule3]

41. Undersection66 of theSG(A)A, anemployeeunder55 who
retiresbecauseof permanentincapacityorpermanentinvalidity is entitled
to a direct paymentof anySG shortfallentitlement.

42. Employeeswho retirebecauseofpermanentincapacityor
permanentinvalidity andare55 oroverarenot coveredby section66 of
theSG(A)A. Theseemployeesneedto find a superannuationfundwilling
to acceptvouchers.

Paymentsmadeto employeeswho haveretired dueto invalidity or who
havediedtobesubjectto tax

43. Section68 of theSG(A)A is to berepealedThis is becauseall
paymentsunderthe Small SuperannuationAccountsBill 1995 areto
treatedasETPsfrom anuntaxedsource.Thereis no reasonfor payments
undersection67 (asa resultof invalidity) or section68 (paymentsto a
deceasedestate)to remaintax free. Thisamendmentis to apply from
1 July 1995.[Item 5ofSchedule3]

44. Section68 of theSG(A)A providesthatpaymentsmadeto
employeesunder55 who retirebecauseof permanentincapacityor
permanentinvalidity or to the legal representativeof a deceasedemployee
areexemptfrom incometax.

45. All directpaymentsto employeesor their legalrepresentatives
undertheSmall SuperannuationAccountsBill 1995will betreatedas
ETPs.

46. SincetheATO will satisf~’therequirementsofpaying aneligible
terminationpaymentfor directpaymentspaidto employeesor their legal
representativesit is consideredthat similar paymentspaidfrom the
superannuationguaranteechargesystemshouldalsobetreatedaseligible
terminationpayments.

10



Consequentialamendments

Recovetyofshor~falIcomponents

47. The SG(A)A is amendedto includea new section69A. This
sectionallowstheCommissionerto recoverthewholeof theamountthat
hasbeencreditedto anaccountkeptundertheSmall Superannuation
AccountsBill 1995wherethatamountexceedstheamountthat should
havebeencredited.Thisoperatesin the samewayastheexistingsection
69 which allows the Commissionerto recoverthewhole of anyamounts
thathavebeenpaid incorrectly.[Items 6 and 7 ofSchedule3]

Application

48. The eliminationof the 55 yearagelimit for paymentsdueto
retirementasa consequenceof invalidity is to apply to paymentsmadeon
or after 1 July 1995.Theremovalofthetax free statusofpaymentsmade
undereithersection66 or 67 of theSuperannuationGuarantee
(Administration)Act 1992which is affectedby therepealof section68 of
thatAct is to applyto paymentsmadeon or after 1 July 1995.[Item 8 of
Schedule3]

Schedule 4 of the Bill
Superannuation Entities (Taxation) Act 1987

Consequentialamendments

49. Schedule4 of theBill makesa numberof amendmentsto the
SuperannuationEntities(Taxation)Act 1993 asa consequenceofthe
repealoftheSuperannuation(Rolled-OverBenefits)LevyAct 1993.

Schedule 5 of the Bill
Superannuation Industries (Supervision) A Ct 1993

The recognitionfor thepurposesofpublic ojer requirements,that
manybeneficiariestransferredto eligible rolloverfunds will not choose
theeligible rolloverfund

50. Schedule5 oftheBill makesamendmentstotheSuperannuation
Industry (Supervision)Act 1993which recognisethat for thepurposesof
public offer requirements,manybeneficiariestransferredto eligible
rolloverfundswill betransferredasa resultof thetrusteeof their fund
makingachoiceasto theparticulareligible rollover fund to which they
aretransferred(eg.wherethebeneficiaryis lost,thetrusteeratherthanthe
beneficiarywill makethechoiceasto thefund to which thebeneficiary
will betransferred).Theamendmentsalsoenabletheprescriptionof
regulationsto dealwithsuccessorfundsandothersituations(seebelow).
[Items 5 to l6of Schedule5]
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SuperannuationLawsAmendment(SmallAccountsandOtherMeasures)Bill 1995

51. Therelevantpublic offer requirementsaffectedare:

• therequirementto haveeachbeneficiarysignaneligible
applicationform;

• therequirementto give eachbeneficiarycertainpre-joining
information;

• theright ofbeneficiariesto a coolingoff period.

52. Thepublic offer requirementsrelatingto disclosurewill be
directedto thetrusteeof thetransferorfund to ensurethatthetrusteeof
thetransferorfund is fully informedbeforejoining theeligible rollover
fundto transferbeneficiariesacrossto thefund.Forthis purpose,the
trusteeof thetransferorfund only hasto makean‘eligible application’on
thefirst occasionthatthetrusteemakesapplicationto aneligible rollover
fund. On eachsubsequentoccasion,thetrusteemaymerelymake
applicationtotheeligible rollover fund. Thisapplicationmaybeby
written, electronicor othermeans.Thetrusteeof theeligible rolloverfund
is notrequiredto ensurethatthe ‘eligible application’requirementshave
beenmeton thesesubsequentoccasionsbeforeissuinga superannuation
interest.

53. Sinceit is expectedthat regulationswill permit eligible rollover
fundsto actlike normalpublic offer funds(eg. acceptcontributionsand
rollovers from activemembers),otherpublic offer requirementsremain
unaffected.

54. Theamendmentsalsomakeprovisionin theSuperannuation
Industry(Supervision)Act 1993 for regulationstodealwith thesimilar
situationof successorfundsandanyothersituationswhichwarrant
treatmentasanexceptionto the generalrule.

The deferraloftheobligation onfunds to report andpaytheunclaimed
superannuationmoneyoflostbeneficiariesfrom 28July 1995to 28
July 1996

55. This Schedulecontainsanamendmentto Part22 of the
SuperannuationIndustry (Supervision)Act 1993which defersboth:

- the obligationonfundsto reportlost beneficiarieswith
unclaimedsuperannuationmoneyto theregisterof lost members;
and

- theobligationto paythemoneyto theConsolidatedRevenue
Fund;

from 28 July 1995 to 28 July 1996.[Item 18 ofSchedule5]
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Consequentialamendments

56. Theseobligationswill bedeferredsothatunclaimed
superannuationmoneytogetherwith therelevantinformation(to be set
out in anapprovedform) must beprovidedwithin 28 daysaftertheendof
eachhalfyearbeginningonor after 1 January1996. Thatis, thefirst
period in which funds will berequiredto reportlost beneficiaries(andpay
theunclaimedmoneyof suchbeneficiariesto theConsolidatedRevenue
Fund)will bethe28 dayperiodafter30 June1996 (ie. before29 July
1996).

57. Theterm“half year” is definedby section10 of the
SuperannuationIndustry (Supervision)Act 1993 to meaneitherthe period
1 Januaryto 30 Juneor 1 July to 31 December.

The insertion ofa provisionenablingregulationstoprescribethe
definition ofan eligible rolloverfund

58. This Schedulecontainsanamendmentto theSuperannuation
Industry (Supervision)Act 1993which enablesregulationsto prescribethe
definitionof aneligible rolloverfund.[Item 21 ofSchedule5]

59. As a resultof memberprotectionmeasures(expectedto be
prescribedin regulations),eligible rollover fundswill play animportant
role in theprotectionof smallamounts,in additionto thecurrentrole of
suchfundsin protectinglost members.Accordingly,dueto the strong
connectionbetweenthememberprotectionmeasuresandeligible rollover
funds,it is consideredappropriatethat thedefinitionof aneligible rollover
fund beprescribedin regulationsalongwith thememberprotection
measures.

The insertion ofa provision whichfacilitates thepaymentsof benefitsto
eligiblerolloverfunds

60. This Schedulecontainsanamendmentto theSuperannuation
Industry (Supervision)Act 1993which facilitatesthepaymentof amounts
to eligible rollover funds.(Item 23 ofSchedule5]

61. Thisamendmentis intendedto both:

• give thetrusteesof regulatedsuperannuationfunds andapproved
depositfundsthepowerto applyto thetrusteeof aneligible
rollover fund,on behalfof a beneficiary,for the issueof a
superannuationinterestin theeligible rollover fund; and

• regulatethepositionof the beneficiary,transferorfund and
eligiblerollover fund in respectofthe applicationandissueof the
interestto ensurea satisfactoryoutcome.

62. Thepowergivento trusteesby the amendmentwill enablefunds
which cannotprotecttheamountsof memberson a longtermbasisto
protecttheamountsby payingtheamountsto aneligible rollover fund.
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SuperannuationLawsAmendment(SmallAccountsand OtherMeasures)Bill 1995

Eligible rollover fundsareentitieswhich arespecifically required to
protect amounts.

63. Provisionis alsomadeforconditionsto beprescribedin relation
to a trusteeof a fund makingapplicationto aneligible rolloverfund.

64. Theamendmentwhich insertsanew section243 into the
SuperannuationIndustry(Supervision)Act 1993doesnotaffectan
applicationmadeby a beneficiaryof a fundto aneligible rollover fund. It
onlyappliesto caseswherethetrusteeof thefundmakesapplication.

The continuationof taxfile numberprovisionswhich govern the
mannerin which taxfile numbersare collectedandusedfor the
purposesofPart24 oftheSuperannuationIndustry (Supervision)Act
1993

65. This Schedulecontainsanamendmentto theSuperannuation
Industry(Supervision)Act 1993which continuesthetax file number
provisionswhich governthemannerin which tax file numbersare
currentlycollectedandusedfor thepurposesof Part24 ofthe
SuperannuationIndustry(Supervision)Act 1993. (Items241029of
ScheduleS]

66. The provisionscontinueto apply to the trusteesof all funds
which makeapplicationto eligible rolloverfunds.Howeverundernew
Past24, trusteesof all regulatedsuperannuationfundsandapproved
depositfundsmaymakeapplicationto aneligible rollover fund.Under
existingPart24, only trusteesof standardemployersponsoredfundsare
permittedto pay benefitsto aneligible rolloverfund.

The repealofcertain substantiveprovisionsofPart 24ofthe
SuperannuationIndustry (Supervision)Act 1993

67. This Schedulecontainsan amendmentwhich repealscertain
provisionsin Part24 of theSuperannuationIndustry(Supervision)Act
1993.Theseprovisionsaresections243,244,246,247,248,249 and250.
[Items 23 and29 ofScheduleS]

68. Section243 of theSuperannuationIndustry(Supervision)Act
1993(fundsmaybedeclaredto beeligible rolloverfunds) is being
repealedonthegroundthata newprovisionis insertedby theBill into the
SuperannuationIndustry(Supervision)Act 1993 which will enable
regulationsto prescribethedefinitionof aneligiblerollover fund.That
newprovisionis containedin item21 ofthis Schedule.

69. Section244 ofthe SuperannuationIndustry (Supervision)Act
1993 (thepowerto paybenefitsto aneligiblerollover fund) is being
supersededby a newpowerto makeapplicationto aneligible rollover
fund.Thatnewpoweris containedin item23ofthis Schedule.
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Consequentialamendments

70. Section246 of theSuperannuationIndustry (Supervision)Act
1993 (reportsto includereportssentbeforethecommencementof the
Part) is beingrepealedasaconsequenceof therepealof section244. That
repealis containedin item23 ofthis Schedule.

71. Sections247 (requirementto give membersdetailsregardingthe
futurepaymentofbenefitsto aneligible rollover fund)and249 of the
SuperannuationIndustry (Supervision)Act 1993(requirementto provide
informationregardinglost membersto theregisterof lost members)are
being repealedon thegroundthat therequirementsare moresuitedto be
prescribedasoperatingstandardsin theSuperannuationIndustry
(Supervision)Regulations.

72. Thissuitability is basedonboththesubjectmatterof the
requirementswhich is closelyalignedto disclosurerequirementsin the
SuperannuationIndustry(Supervision)Regulationsandsimilar
requirementsattractingthe sametypeof offenceapplicableto operating
standards(100penaltyunitsratherthan50 penaltyunits).

73. Section248 of theSuperannuationIndustry(Supervision)Act
1993 (optiontopay certainsmallamountsto theConsolidatedRevenue
Fund)is beingrepealedon thegroundthateligible rollover fundsare
expectedto be requiredby regulationsto acceptall amountspaidby a
regulatedsuperannuationfund.

74. Section250 of theSuperannuationIndustry (Supervision)Act
1993 is beingrepealedon thegroundthata newprovisionis insertedby
theBill into theSuperannuationIndustry (Supervision)Act 1993which
will enableregulationsto empowertheInsuranceandSuperannuation
Commissionerto keeponeor moreregisters(seebelow). Thatprovisionis
containedin item3Softhis Schedule.

The insertionofa provisionenablingregulationsto beprescribedfor
thekeepingofoneormoreregistersby theInsuranceand
SuperannuationCommissioner

75. This Schedulecontainsanamendmentto section353 of the
SuperannuationIndustry (Supervision)Act 1993which will allow
regulationsto makeprovisionfor andin relationto theInsuranceand
SuperannuationCommissionerkeepingoneor moreregisters(eg. a
registerof lost members).

76. It is intendedthattheregulationsmay makeprovisionin regard
to thewhole spectrumof a registerincluding mattersrelatingto the
establishment,operationandterminationof a register.
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77. Theamendmentexpresslyidentifiesthat regulationsmaymake
provisionfor:

• a registerto bekept in suchform andmannerasthe
Commissionerdirects;

• personsto inspectaregister;

• personsto obtaininformationcontainedin a register;and

• feesto bechargedfor suchinspectionor for theprovisionof such
information.

[Item 35ofSchedule5]

Otheramendmentsto theSuperannuationIndustry (Supervision)Act
1993(including transitionalandconsequentialamendments)

78. Therearesix othertypesof amendmentsto theSuperannuation
Industry(Supervision)Act 1993:

1. The amendmentmadeby item 1 is madeasa consequenceof
theamendmentmadeby item 17,which is a clarif~ring
amendment.[Items1 and17ofScheduleS]

2. Theamendmentsmadeby items2, 19 and20 aremadeas a
consequenceof theamendmentsmadeto existingPart24 of
theSuperannuationIndustry(Supervision)Act 1993which are
containedin items21-33 of Schedule5. [Items 2, 19and20
ofSchedule5/

3. Theamendmentmadeby item4 is madeasa consequenceof
theamendmentmadeby item23 to repealsection243 of the
SuperannuationIndustry(Supervision)Act 1993[Item4 of
Schedule5j Despitetheamendment,theamendmentis taken
notto haveoccurredin respectof decisionsmadebefore
1 July 1995 [Item 36ofScheduleSf

4. Theamendmentmadeby item22 is madeasa consequenceof
therepealof section244.Thatrepealis containedin item23
of Schedule5. [Item 22 ofScheduleS]

5. Item 23 of Schedule5, besidesinsertinganewreplacement
powerfor trusteesto makeapplicationto aneligible rollover
fund,providesthatoperatingstandardsmaybeprescribed
relatingto:

requiringtrusteesto give theeligiblerollover fund
informationaboutthebeneficiaryin respectof whoman
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applicationis beingmadeby thetrusteetothe trusteeof
theeligible rollover fund; and

• requiringtrusteesto, keepandretaina recordof the
applicationmadeto the trusteeof theeligible rollover
fund.[Item 23 ofSchedule5]

Newtransitional Part - “Part 24A - Transitionalprovisionsrelating to
pre- 1 July1995AutomaticRolloversofBenefitsbetweenFunds”

6. Theamendmentmadeby item 3 is madeas aconsequenceof
theamendmentmadeby items30-34 to inserta new
transitionalPartinto theSuperannuationIndustry
(Supervision)Act 1993, “Part 24A - Transitional provisions

relating topre 1 July1995AutomaticRolloversofBenefits
betweenFunds“. [Items 3 and30 to 34 ofSchedule5]

Section251 oftheSuperannuationIndustry (Supervision)Act
1993

ThenewtransitionalPart(Part24A) limits theeffect of
section251 (beneficiariesin eligible rollover fundshaverights
correspondingto the rights‘the beneficiaryhadin their
previousfund (subjectto adeathanddisability exception))of
theSuperannuationIndustry (Supervision)Act 1993 to
benefitspaidto aneligible rollover fund before1 July 1995.

Section251 will be supersededby newsection243.New
section243 will apply in respectofpaymentsto an eligible
rollover fund on or after 1 July 1995.Thenewtransitional
Partis necessaryso asto safeguardtherightsof beneficiaries
in respectof benefitspaidto aneligible rollover fund before
1 July 1995.

Section252 oftheSuperannuationIndustry (Supervision)Act
1993

ThenewtransitionalPartalso similarly limits theeffectof
section252 (claimantsto benefitsin eligible rollover funds
may applyto the fund in theapprovedformfor paymentof the
benefits)of Part24 of theSuperannuationIndustry
(Supervision)Act 1993.

A newprovisionwith the sameeffectassection252 is
insertedby item29 of Schedule5 into new Part24 ofthe
SuperannuationIndustry (Supervision)Act 1993.Thenew
provisionwill apply in respectof benefitsderivedfrom
paymentsmadeto aneligible rollover fund on orafter
1 July 1995.[Item 29ofSchedule5]
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Unlessotherwisespecifiedby theapprovedform, thereis no
practicaldifferencebetweensection252 andthenew
provision.

Theterm “approvedform” is definedin section10 of the
SuperannuationIndustry(Supervision)Act 1993 to meana
form approvedby theCommissioner,in writing for the
purposesof theprovisionin which theexpressionappears.

Schedule 6

Taxation Administration Act 1953

Quotationandrecording taxfile numbers

79. ThisBill amendsthe sections8WA and8WB of theTaxation
AdministrationAct 1953to authorisethequotationandrecordingoftax
file numbersfor thepurposesof theSmall SuperannuationAccountsBill
1995.[Items 1 and2ofSchedule6]

Schedule 7
Social Security Act 1991

80. Schedule7 of theBill amendsthe Social SecurityAct 1991 to
give thenew SuperannuationHoldingAccountsReserve(the Reserveis
establishedby clause8 oftheSmall SuperannuationAccountsBill 1995)
thesameincomeandassettreatmentasis currently givento
superannautionfunds,deferredannuitiesandapproveddepositfunds.
Schedule7 of the Bill contains19 itemsexplainedbelow.

81. Items1 to 3 insertreferencesto ‘ATO smallsuperannuation
account’,and “investor” into the indexof definitionsin theAct. In
addition,thereferenceto “investment”is amendedto includea reference
to thenew subsection9(9A).

82. Items4 and5 insertanew subparagraph8(8)(b)(iiia) to includea
referenceto thenewATO smallsuperannuationaccount.Thisamendment
will ensurethat anyreturnfrom thenewaccountwill not beincludedin
theincometestuntil theaccountholderreachesagepensionage.

83. Althoughsubparagraph8(8)(b)(v)statesthata personlosesthe
incometestexemptionif thepersoncommencesto receiveapensionor
annuityfrom a fund in paragraph8(8)(b), thesubparagraphwill haveno
applicationto thenew ATO small superannuationaccountbecausethe
SmallSuperannuationAccountsBill 1995 doesnotallow anaccount
holderto receiveeithera pensionor anannuity from the account.
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84. Item 6 amendsnote 2 to paragraph8(8)(b) to referthe readerto
thenew definitionof “ATO smallsuperannuationaccount”in subsection
9(1).

85. Item 7 insertstwo newdefinitionsinto the investmentincome
definitionsprovisionin subsection9(1) oftheAct.

86. ‘ATO smallsuperannuationaccount’is definedas anaccountkept
in thenameof anindividualunderthe Small SuperannuationAccounts
Bill 1995.

87. ‘Investor’ is definedin relation to anATO smallsuperannuation
accountas thepersonin whosenametheaccountis kept.Thisdefinition
expandsthedefinitionasusedthroughouttheAct to includepersonswho
haveanaccountset up undertheSmall SuperannuationAccountsBill
1995.

88. Item 8 omits thedefinitionof’investment’in subsection9(1)and
substitutesanewdefinitionto includea referenceto thenewATO small
superannuationaccount.Thenewaccountis giventhedefinitionprovided
for in thenewsubsection9(9A) of theAct (seeitem 13 below).

89. Item 9 omits thedefinitionof ‘return’ andsubstitutesa new
definitionto includeareferenceto thenewATO small superannuation
account.‘Return’ is defined,in relationto the newATO small
superannuationaccount,to includethebalanceof theaccountthat is
attributableto interest.Thisdefinitionprovidesthatanystatutoryinterest
paidto anaccountholderundertheSmall SuperannuationAccountsBill
1995 will be includedin thedefinitionof ‘return’ for thepurposesof the
SocialSecurilyAct 1991.

90. Item10omits thedefinition of ‘superannuationbenefit’ in
subsection9(1)andsubstitutesa newdefinitionto includeareferenceto a
paymentunderPart7 of the Small SuperannuationAccountsBill 1995.
Underthenewdefinition,anypayment,whethermadeto theaccount
holderornot,will beregardedasa ‘superannuationbenefit’ to the account-
holder.Forexample,apersonwill still bedefinedas receivinga
‘superannuationbenefit’ if thepersonassignstherightto receivethe
paymentto anotherperson.

91. Item 11 amendssubsection9(1B) to includea newparagraph(g).
Thisamendmentwill deema newATO smallsuperannuationaccountto
bea ‘managedinvestment’for thepurposesof theSocialSecurityAct
1991.

92. A note will referthereaderto subsection9(1C) of the Act which
excludesthe newATO smallsuperannuationaccountfrom thedefinition
of ‘managedinvestment’if thepersonhasnotyetreachedagepensionage.
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93. Item 12 insertsanewparagraph(ca)in subsection9(1C) of the
Act to excludethenewATO small superannuationaccountfrom the
definitionof ‘managedinvestment’if thepersonhasnot yetreachedage
pensionage.

94. Item 13 insertsnew subsection9(9A) to deemapersonto have
an‘investment’if thepersonhasa newATO small superannuationaccount
that is held in thenameof thepersonandhasabalancegreaterthannil.

95. Newparagraph9(9A)(b)providesthattheamountor valueof the
investmentequalsthebalanceoftheaccount.

96. Thisamendmentclarifies that thenew statutoryaccountsetupby
theATO is includedasan‘investment’ for thepurposesof theSocial
SecurityAct1991.

97. Item 14 amendssubsection9(l0)(b)to statethata new ATO
smallsuperannuationaccountis ‘realised’whenit is withdrawnby the
investor.Underthe SmallSuperannuationAccountsBill 1995,an
account-holdercanonly withdrawthewholeof his orher balanceof the
account.Whentheaccount-holderwithdrawsfrom theaccount,any
accruedinterestis paid into the accountprior to thewithdrawal.
Accordingly,thebalanceoftheaccountonwithdrawalis equalto the
balanceplus anyaccruedinterest.

98. Item 15 amendssection1080 to provide for the assessmentof
incomewhereapersonrealisesanewATO smallsuperannuationaccount
anddoesnot roll themoneyoverinto a superannuationfund, anapproved
depositfund, adeferredannuity or animmediateannuity.

99. Items16 and17 amendssection1097to providefor the
treatmentofthenew ATO smallsuperannuationaccountwhereaperson
hasnot reachedpensionage.In this case:

• thereturnon theinvestmentisnottreatedasordinaryincome
(paragraph1097(d));

• the returnon theinvestmentincomeis not treatedasordinaryincome
underthemanagedinvestmentrules (paragraph1097(e));

• if the investmentis realised,theproceedsarespreadacross12 months
(1097(f)).

100. Items18 and19 amendparagraph1118(1)(f) to providethat the
newATO small superannuationaccountwill be disregardedasanasset
undertheAct until thepersonreachesagepensionage.
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