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SUPERANNUATION LAWS AMENDMENT BILL 1994

GENERAL OUTLINE

The purposeof this Bill is to amendthreeActs dealingwith superannuationfor Commonwealth
Parliamentarians.TheamendmentsmainlyaffecttheParliamentary Contributory
SuperannuationAct1948 (theAct); theamendmentsto the ParliamentaryContributory
SuperannuationAmendmentAct 1981andtheParliamentaryContributorySuperannuation
AmendmentAct1983 areconsequentialamendments.

The proposedamendmentsto theAct allow thesuperannuationschemeestablishedundertheAct
(the Scheme)to comply with theSuperannuationIndustry(Supervision)Act 1993andassociated
Acts andRegulations(theSIS legislation)in relationtovestingandpreservationofmembers’
benefits,anddisclosureof informationtomembersofthe Scheme. Theopportunityhasalso been
takentocorrectinequitiesin the Schemewhich relatetoformermemberswho hold officesof
profit, invalidity retirement,transfersbetweentheCommonwealthParliamentandStateand
Territory Parliaments,andto makea minoramendmentto spousebenefits.

The SISlegislationprovidesfor theprudentmanagementof certainsuperannuationfunds,
particularlywith regardto thesecurityof members’monies,andfor certainminimumstandards.
AlthoughtheSISAct providesthecapacityfor unfundedpublic sectorsuperannuationschemesto
beexemptedfrom thesearrangements,theGovernmenthasdecidedthat all Commonwealth
schemeswill comply with themain operativeprovisionsof SIS,that is vesting,preservationand
disclosureofinformationto fund members.

Vesting

The SISlegislationandtheSuperannuationGuarantee(Administration)Act 1992 requirethat all
employeesreceivea minimumlevel of employersponsoredsuperannuationsupport. The pension
benefitsprovidedby theScheme(termed“parliamentaryretiring allowances”wheretheyare
payableto aformermember,or spouses’annuitieswherethepensionisa reversionarybenefit
payableto aspouseof a formermember)will meetthis minimumrequirementin all cases.
However,the lump sumbenefitsof personswho do notqualify for apensionwill not, in some
cases,meettheminimumrequirement.TheBill wouldamendtheAct to increasetheamountsof
theselump sumsasnecessaryto ensurethat theymeettheminimumrequirementsof the
SuperannuationGuaranteelegislation.

Preservation

Thereareno provisionsin the Schemewhich require that benefitsbepreserved.The SIS
legislationrequiresthat certainlump sumbenefitsbe preservedin a superannuationfund oran
approveddepositfund until beneficiariesreachthepreservationage(currentlyage55) andretire
from theworkforce,orbeusedto purchasea deferredannuitywhichcannotbe accesseduntil the
preservationageis reached.ThepensionspaidundertheSchememeetthepreservation
requirementsof SIS.

TheBill proposesamendmentsto theAct to requirethepreservationof lump sumbenefitsin line
with theSIS legislation.

Disclosure

Therearecurrentlyno provisionsin the Act requiringdisclosureof informationto members.
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B heBill proposesamendmentsto theAct to requirethat informationbe disclosedto membersin
incwith the requirementsoftheSIS Regulations.(TheDepartmentof Finance,which administers
he Scheme,hasbeehprovidingannualbenefitstatementsto membersfor thepastthreeyears.)

~‘ensionreduction due to the holding of an officeof profit

~ TheAct currentlyprovidesfor the reductionof apensionwhereabeneficiaryis theholderof an
office of profit. TheBill proposesamendmentstotheAct to providefor thedecreasein the
amountof pensionreductionfrom one dollarto 50 centsfor eachdollarearnedfrom anoffice of
profit, andto providea thresholdbelowwhich earningsfrom anoffice of profit causeno
reductioninpension.

Invalidity retirement

TheAct currentlyprovidesfor theParliamentaryRetiring AllowancesTrust to grantaMemberof
theSchemeinvalidity retirementif it is of theopinionthat themember’sresignationfrom the
Parliamentismadebonafide on groundsof ill-health. TheAct provideslittle guidancefor the
Trust inmaking a decision.Thecurrentarrangementsalsodo notprovidefora graduatedaccess
t~thefull invalidity benefitin recognitionof thespecialdemandsofparliamentaryservice.

Accordingly,theBill proposesamendmentstotheAct toestablishclearproceduresto be
fçllowedwherethereis anapplicationfor invalidity retirement,to providefor threedegreesof
ii~validityretirementwith differing benefitsapplying to each,andto providea mechanismto
review invalidity assessments.

Recognitionof State/TerritoryParliamentaryService

TheAct currentlyprovidesfor therecognitionin certaincircumstancesofperiodsof servicein a
Stateor Territory Parliament,andfor the reductionofbenefitspayablefromtheSchemewhere
thebeneflciaiyis a memberof a Stateor TerritoryParliamentor is receivingapensionasa result
of sucha membership.

TheBill proposesthat theAct be amendedso that periodsof Stateor Territory Serviceare
recognisedin theSchemeonlytotheextentthat a transfervaluepaid fromthe Stateor Territory
schemeto theCommonwealthSchemeisusedto purchaseCommonwealthservice. If a transfer
valuewere paid,theStateor Territory servicewould berecognisedin the samewayas service
from otheremploymentis recognisedonthepaymentof a transfervalue. It is proposedthat
benefitspaidundertheAct would continueto bereducedwherethebeneficiaryis amemberofa
Stateor Territory Parliamentor currentlyreceivesa StateorTerritory pension,butwould notbe
reducedwherea newbeneficiaryof the Schemeis also in receiptof a Stateor Territory

~ pa~iiamentarypension.

Tr~nsitionalarrangementsapplyto ensurethat currentmembersarenotdisadvantaged.

FI~ANCIALIMPACT STATEMENT

It ~snotpossibletoquantify theprecisefinancialimpactofthechangesin theBill becauseofthe
lin~itedapplicationof theamendmentsin thesmallparliamentarysuperannuationscheme., N~netheless,therestorationor partialrestorationof pensionsto certainpersonswho currently
ho~danoffice of profit are estimatedto cost$80,000in afull year. It is expectedthat, in the
lo1~gerterm, theseadditionalcostswill bemorethanoffsetby savingsmadeby the
Commonwealthno longerrecognisingprior Stateor Territory parliamentaryserviceatno cost to
theStateor Territory. In summary,therefore,anychangesin immediateBudgetaryoutlaysor the
changein long-termcostsfromthemeasuresin theBill areexpectedto berelativelyinsignificant.



4

NOTES ON CLAUSES

PART!- PRELIMINARY

Clause1 - Shorttitle

Clause1 provides for theshort title of the Act to be the SuperannuationLaws AmendmentAct
1994.

Clause2 - Commencement

2. Clause2 provides for the commencementofthe Act.

PART 2- AMENDMENT OFTHE PARLIAMENTARY CONTRIBUTORY
SUPERANNUATION ACT 1948

Division1 - Preliminary

Clause3 - Principal Act

3. Clause3 definesthe Principal Act for the purposesof thisPart to betheParliamentary
ContributorySuperannuationAct 1948.

Division2- Amendmentsto bring theParliamentarycontributorysuperannuationscheme
into line with thesuperannuationindustrysupervisionlegislation

Clause4 - Object

4. Clause4 explains that the object of this Division isto ensurethat theParliamentary
ContributorySuperannuationSchemecomplieswith thevesting,preservationanddisclosure
requirementsof thesuperannuationindustrysupervisionlegislation.

Clause5 - Interpretation

5. Clause5 amendssection4 of thePrincipalAct by insertingin subsection(1) a definition
of “superannuationguaranteesafetynet amount”.

Clause6 - Insertion of new section

6. Clause6 inserts a new section, 16A, concerningthe “superannuationguaranteesafety
netamount” in thePrincipalAct. The superannuationguaranteesafetynet amountisthe
minimumamountof employersponsoredsuperannuationsupportwhichneedstobe providedto
avoid therebeing asuperannuationguaranteeshortfall in respectof an individualmemberof
Parliament.On retirementbeforepensionqualificationa memberwill bepaidthehigherofthe
currentlump sumbenefitor thesuperannuationguaranteesafetynetamount.

7. The superannuationguaranteesafetynetamount is thesumof thefollowing amounts:

(a) the member’sown contributionsrelatingto theperiodof serviceafter30 June 1992(thedat~e
from whichtheSuperannuationGuaranteearrangementscommenced);

(b) intereston thosecontributionswhich would haveaccruedhadtheybeenpaid into the
superannuationschemeestablishedfor AustralianPublic ServantsundertheSuperannuatio 4
Act1990 (wherea member’sserviceisinterrupted,andthepersonceasesto bea member,
no interestis payableduring theperiodinwhich the personis nota member- for example
during breaksinperiodsof parliamentaryservice);
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the minimumlevel ofemployersponsoredsuperannuationwhichwould haveneededto have
beenprovided to avoid havingany individual SuperannuationGuarantee shortfall as
describedin the SuperannuationGuaranteelegislationassumingno employersuperannuation
werebeingprovided(including that from theScheme)that countedfor SGpurposes(ie
currently5 percentof salariesincreasingto 9 percentby theyear2002);

B d) intereston theminimumlevel of employersponsoredsuperannuationwhichwould have
accruedhadthosemoniesbeenpaid into thesuperannuationschemeestablishedunderthe
SuperannuationAct 1990;and

) If thememberhadcontinuousparliamentaryservicefrom30 June1992 andwould have
beenentitledto alump sumbenefithadheor sheretiredvoluntarily on 30 June1992,that
lump sumamountplusinterestwhich would haveaccruedhadthat lump sumamountbeen
paid into thesuperannuationschemeestablishedundertheSuperannuationAct 1990on 30
June1992.

Subsectionl6A.(2) requiresthat wherea superannuationguaranteesafetynetamountis
p~idto amember,thecomponentofthat amountwhich is attributableto themember’sown
c~ntributionsto theSchemeis takento be arefundof thosecontributions. Thisensures,for
e~ample,that thereis no possibilityof a doubleamountof membercontributionsbeingpaidout.

9~ Subsection16A.(3) insertsvariousdefinitionsusedin the section.

Clause7 - Benefitsto members

10. Clause7 amendssection18 of thePrincipalAct to ensurethat personswho retire on
involuntarygroundsbeforequalifying for apensionwill receivethegreaterof their own
c9ntributionsplusa Commonwealthsupplement(equalto two andone third timesthose
contributions)or the superannuationguaranteesafetynetamount).

11. Theamendmentalsoprovidesthat personsretiring from theParliamentvoluntarily
withoutqualifyingfor a pension,receivea benefitof thegreaterof theirown contributionsplus
halfof theCommonwealthsupplement~ thesuperannuationguaranteesafetynet amount.

12. Wheretheamountof a member’sown contributionsplusthewholeorhalfof the
Commonwealthsupplementis equalto thesuperannuationguaranteesafetynetamount,the
benefitpaidto thepersonwill be themember’sown contributionsplus theCommonwealth
supplement.

Ch~use8 - Benefits payable to nersonal repre~entt~thie

13. Clause8 amendssubsection19AB.(1) of thePrincipalAct to providethat wherea‘ personwho is a memberof theParliament,or aformer memberof theParliamentin receiptof a
pensiondies andisnot survivedby aspouseora child to whom a reversionarybenefitwould be
payable,theperson’spersonalrepresentativeshallbe paidthe differencebetweentheamountof
anybenefitsthat havealreadybeenpaid to the deceasedpersonandthegreaterof:

- a refundof his orherown contributionsplusthe Commonwealthsupplement;or

-

the superannuationguaranteesafetynet amount.

14. In additionClause8 amendssubsection19AB.(2) to providethat wherea persondies
andthe total of all benefitspayableto the personor to theperson’ssurviving spouseor orphan
chil renfromtheSchemearelessthanthe member’sown contributionsplusthe Commonwealth
sup le~entor thesuperannuationguaranteesafetynetamount,thepersonalrepresentativeshall
be aid thedifferencebetweenthe totalbenefitspaid andthe largerofthe superannuation
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guaranteesafetynetamountandthemember’sown contributionsplustheCommonwealth S
supplement.Thisclausehastheeffectof extendingtheexistingprovisionto caseswherethe
superannuationguaranteesafetynetamountis largerthanthesumofthemember’sown
contributionsplusthe Commonwealthsupplement.

Clause9 - Re-electionto the Parliament

15. Clause9 amendssection20 of thePrincipalAct to providethat wherea personhas
receiveda superannuationguaranteesafetynetamounton leavingtheParliament,andthat person
is laterre-electedtotheParliament,thepersonmay contractwith theParliamentaryRetiring
AllowancesTrust to repaythe amount sothat theprior servicewill berecognisedfor future
benefitpurposes. Thisamendmentensuresthat thesuperannuationguaranteesafetynetamountis
treatedin thesameway on re-electionto theParijamentasa refundof contributionsplus
Commonwealthsupplement.

(1~iiice10 - Memberswho payto Commonwealthtransfervaluesreceivedfrom previous
employment

16. Clause10 amendssection22Qof thePrincipalAct by omittingand replacing
subsection(5). Thenew subsection(5) appliesto amemberwho haspaidatransfervalueto the
Schemein respectof previousemploymentandreceivesa refundof contributionspluspartor the
wholeof theCommonwealthsupplement,or asuperannuationguaranteesafetynet amounton
leavingtheParliament. Such a memberwill receivethe full transfervaluespaid to the
Commonwealth,plusinterestthat would haveaccruedhad thetransfervaluebeenpaid into the
superannuationschemeestablishedundertheSuperannuationAct 1990 from the laterof 30 June
1992or thedateit waspaidto theCommonwealth.

Clause11 - Insertion of new section

17. Clause11 insertsa newsection26B into thePrincipalAct relatingto preservationof
lump sumbenefitsand disclosureof information tomembers.

18. Subsection26B.(l) providesthat section26B appliesto theSuperannuationIndustry
(Supervision)Regulations(the SIS regulations)astheyrelateto thepreservationof benefitsand
thedisclosureof informationto membersof regulatedsuperannuationfunds.

19. Subsection26B.(2)providesthat the SIS regulationsapply(with anynecessaryalteration
in thecontextualdetailsof thoseregulationsbecauseof theunfundednatureoftheScheme)to the
ParliamentaryRetiringAllowancesTrust andtheScheme,as if the Schemewere a regulated
superannuationfund.

20. Subsection26B.(3)providesthat wherethereis an inconsistencybetweenaprovisionof
theAct andthe SIS regulations,theregulationsprevailandtheprovisionof theAct, to the extent
of anyinconsistency,is of no effect.

21. Subsection26B.(4)providesthat wherebenefitspayableunderthePrincipal Act are
requiredby the SISregulationsto bepreserved,thosebenefitsshallbepaid to a regulated
superannuationfund,anapproveddepositfund, ora deferredannuitychosenby themember,or ii
a choiceis notmadewithin 90 days,to anapproveddepositfund chosenby theTrust.

22. Subsection26B.(5)providesthat whereamountsarepreservedinaccordancewith
subsection(4), theamountsaretakento havebeenreceivedby the member.

23. Subsection26B.(6)providesdefinitionsof varioustermsusedin the section.
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Division3 - Amendmentsrelating to invalidity

Clause12 - Object

24. Clause12 statesthat theobject of this Division is to providefor anew systemof
invalidity benefits.

Clause13 - Interpretation

25. Clause13 inserts in section4 of thePrincipalAct variousdefinitionswhich areusedin

thenewinvalidity arrangements.
Clause14 - Insertion of new section

26. Clause14 insertsa newsection4D into thePrincipalAct to providetheTrust and
medicalpractitionerswith guidanceonwhat mattersmaybe consideredinassessinga person’s
incapacityin thecontextof employmentoutsidetheParliament.

27. Thosemattersinclude,butarenot limited to

- thevocational,tradeandprofessionalskills, qualificationsandexperienceofthe
person;

- thekindsof non-parliamentaryemploymentwhich a personwith suchskills,
qualifications,and experiencemight reasonablyundertake;

- thedegreeto which anyphysicalormentalimpairmenthasdiminishedhis orher

capacityto undertakenon-parliamentaryemploymentof that nature;and
- theincome(if any)derivedby thepersonfrompersonalexertion.

~8. Whenmakinga decisionwhetherto grantor refusea person’sapplicationfor invalidity
retirement,theTrust canhaveregardto anyrelevantevidence.

Clause15 - Insertionof newsection

29. Clause15 inserts new sections1 5A, 1 SB and 1 SC into the Principal Act relating to
invalidity retirement.

Subsection1 5A.(1) describesthecircumstancesin which thenewinvalidity arrangements

apply.

31. Subsection1 5A.(2) providesthat theTrust may determinethat resignation,or thefailure
to beacandidateat anelection, is to betreatedasinvalidity retirement. Theperson,orsomeone
on theperson’sbehalf(if thepersonis incapableof applyinginperson)mayapply to the Trust for
the retirementto betreatedasan invalidity retirement. WheretheTrust is satisfiedthat the
personis unlikely to everbeableto performthedutiesof amemberagain,theTrust may issuea
determinationto that effect.

32. SubsectionI 5A.(3) requiresthat applicationsfor invalidity retirementareto be
accompaniedby atleasttwo medicalcertificates;onefrom a medicalpractitionernominatedby
ti’e Trust andonefrom amedicalpractitionernominatedby theperson.

3~3. Subsection1 5A.(4) providesthat themedicalcertificatesmustspecifythat themedical
p’ractitioneris of the opinionthat thepersonconcernedis unlikely to everbeableto performthe
d~tiesof a memberagain,and anopinionof the percentageof theperson’sincapacityin the
cpntextof non-parliamentaryemployment.
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34. SubsectionI 5A.(5) providesthat the Trust mustconsultwith a SeniorCommonwealth
MedicalOfficer whenconsideringwhichmedicalpractitionerto nominateto examinetheperson.
Thisensuresthat theTrust appointsa medicalpractitionerwith appropriateexpertiseto assessthe
case.

35. Subsection15A.(6)providesthat wheretheTrust refusesan applicationfor an invalidity
determination,theTrust mustnotify theapplicantinwriting ofthat refusal. TheAdministrative
AppealsTribunalAct 1975 (theAAT Act) andtheAdministrativeDecisions(JudicialReview)
Act 1977(theAD(JR)Act) apply.(TheAAT Act requiresthat that notification shouldbe
providedas soonas practicable,or inanycase,within 28 daysof makingthe decision.The
AD(JR) Act requiresthat if apersonsubjectto a decisionrequeststhat reasonsfor thedecisionbe
provided,adecisionmakermustdo soassoonaspracticable,or inanycase,within 28 daysafter
receivingthe request.)

36. Thenewsection1 5B appliesin caseswheretheTrust hasdetermined,inaccordance
with subsection15A.(2), that aperson’sretirementwason invalidity grounds.

37. SubsectionI 5B.(2) providesthat theTrust is responsiblefor determininga person’s
percentageofincapacityin relationto non-parliamentaryemployment.

38. SubsectionI 5B.(3)providesthat theTrust,having determinedthepercentageof a
person’sincapacityfornon-parliamentaryemployment,mustdetermineonthebasisof that
percentage,whetherthepersonis a class1, 2 or 3 invalid.

• Class1 invalidity appliestopersonswho theTrust considershave60 percentor more
incapacity. In general,personsin this categorywould beconsideredtobe unableto ever
work againin non-parliamentaryemployment.

• Class2 invalidity appliesto personswhom theTrust considershaveincapacityof 30 or
morepercent,but lessthan60 percent. Personsin this categorywouldbeconsideredto be
ableto work, at a reducedcapacity,in non-parliamentaryemployment.

• Class3 invalidity appliesto personswhom theTrust considershaveless than30 percent
incapacity. Personsin this categorywould beconsideredableto performnon-parliamentary
employmentforwhich theyarequalifiedwith little difficulty.

39. Subsection15B.(4)providesthat theTrust mustnotifyapersoninwriting ofits decision
regardinga person’sinvalidity madeundersubsection15B(3). Thedecisionwould alsobe subject
to administrativereview undertheAAT Act andthe AD(JIR) Act.

40. Subsections15C.(1)and(2) providethat section15C, which relatestothereviewof
invalidity classifications,appliesto personswho havebeenclassifiedby theTrust asclass1 or
class2 invalids, andwho would not havequalified fora pensiononretirementotherthan asan 4
invalid.

41. Subsection1 SC.(3)providesthat theTrust may reviewaperson’sclassificationeitheron
its own initiativeorbecauseit hasbeenrequestedto do soby theperson.

42. Subsection1 5C.(4)providesthat anyrequestsfor reviewof theperson’sinvalidity
classificationmadeby a personundersubsection1 5C.(3)mustbemadeinwriting andmustbe
accompaniedby a written submissioninsupportof therequestplusa certificateby a medical
practitionernominatedby oronbehalfoftheperson.

43. Subsection1 5C.(5)providesthat amedicalcertificateinsupportof arequestfor a
review ofa decisionmuststatethemedicalpractitioner’sassessmentof thepercentageof the
person’sincapacityin relationto non parliamentaryemployment.
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)~4. Subsection1SC.(6)providesthat wherea requestfor a reviewofan invalidity
classificationmadeunderparagraph1 5C.(3)(b)is refusedby theTrust, theTrust mustgive the
personawritten noticeof the refusal. Suchanoticewould besubjectto administrativereview
under the AAT Act andthe AD(JR)Act.

J~5. SubsectionsI 5C.(7)and (8) providethat the Trust mayrequestinwriting that theperson) ~mderreviewsubmithimselforherselfto a medicalexaminationby a specifiedmedical
practitionerat atime andplacespecifiedby theTrust. The Trust mayalso requestthepersonto
providerelevantinformationordocuments.Multiple requestsmaybeissued.

46. Subsection1 5C.(9) requiresthat the Trust consultwith a SeniorCommonwealthMedical
Officer abouttheidentity of a medicalpractitionertobeappointedto a personwhosecaseis
beingreviewed. This requirementensuresthat themedicalpractitionerappointedhasappropriate
expertisetoassessthecase.

47. SubsectionI 5C.(10) providesfor thesuspensionof theretiring allowanceofa person
who fails toundergoamedicalexaminationor to providerelevantinformationordocuments.
Section33 of theActsInterpretationAct 1901allows theTrust to revokethenoticeof
suspension.

48. Subsection1 5C.(l1) providesthat theTrust may determinethat apersonisentitledto be
reimbursedfor anamountthat it considersreasonablein relationto expensesincurredin respect
of attendanceat the examination.Thoseexpensesmayrelateto transport,accommodation,the
purchaseof food or drink andincidentalexpenses.

49. Subsection1 5C.(I2) providesthat theTrust mustmakea decisionin relationto the
review. TheTrust may confirmthe person’sclas&flcationor, if thepersonis not aclass3 invalid,
re-classifythepersonto anotherclass. Reviewsaresubjecttothesamecriteriaastheoriginal
determination. The classificationofclass3 invalids is notsubjecttoreview.

50. Subsection15C.(13)providesthat adecisionon a reviewisto bemadeon thebasisof
theoriginal physicalormentalimpairmentuponwhich theoriginal determinationwasmade. Any
subsequentimpairmentnot relevantto theoriginal determinationis not to betakeninto account.

51. Subsections1 5C.(14), (15)and (16)providefor implementationofthe Trust’s decision
to reclassifyaperson. Suchdecisionsaresubjectto administrativereviewundertheAAT Act
andtheAD(JR) Act.

52. Subsection15 C.(17)providesthat whereapersonis reclassifiedasa class3 invalid, the
class3 invalidity benefitpayableto thepersonis to bereducedby theamountofanyclass1 or
class2 benefitalreadypaidto theperson.

C!ause16 - Meanin! of voluntary retirement.

5~. Clause16 amendssection 17 of the Principal Act (relating to the meaningof voluntary
re~irement)as a consequenceofthenewinvalidity retirementarrangements.Memberswho retire
opinvalidity groundsareconsideredto haveretired involuntarily.

Clause17 - Benefits to members

54. Clause17 amendssection18 of thePrincipalAct (whichrelatesto thelevel ofbenefits
payableto memberson retirement)to providefor thenewcategoriesofbenefitpayableon
invalidity retirement.
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55. A newsubsection,1 8.(2AA), is insertedto providefor thelevel of benefitson invalidity
retirement. Wherea personis determinedto bea class1 invalid, thebenefitis a pensionof 50 per
centofthe parliamentaryallowance. Theclass2 benefitis apensionof 30 percentofthe
parliamentaryallowance. WheretheTrust determinesthat apersonis a class3 invalid, thebenefit
isthehigherofa refundofcontributionsplustheCommonwealthsupplementor the
superannuationguaranteesafetynetamount.

56. Whereaperson’spensionbenefiton involuntaryretirementis higherthanthe invalidity
benefit,thehigherinvoluntaryretirementbenefit is payable.

Clause18- Repeal of section18A

57. Clause18 repeals section1 8A ofthe Act which providedfor the invalidity arrangements
which havebeenreplacedby thenew arrangementsdetailedin Division 3.

Clause19 - Commutation of retirin2 allowance

58. Clause19 is a consequentialamendmentof section 1 8B of thePrincipalAct that
continuesthepreviouspracticeof notpermittinganyportionofan invalidity pensionto be
commutedto a lump sum.

Clause20-Insertion of newsection

59. Clause20 inserts a new section24D into the Principal Act which makesprovisionfor
theTrust to give adviceto personswho are contemplatingretirementon invalidity grounds.

60. Subsection24D.(4)providessomeexamplesofthe advicethat the Trust may givea
member.Forinstance,the Trust may recommendthat amemberundertakemedicaltreatment,or
apply for leave ofabsenceit mayalsoadvisethememberaboutthe invalidity provisionsin the
Act andadvisethememberto beexaminedby a medicalpractitionernominatedby theTrust.

61. Subsection24D.(5)providesthat theTrust mustconsulta SeniorCommonwealth
MedicalOfficer aboutthe identity of amedicalpractitioner it would nominateto examinethe
member. Thisensuresthat amedicalpractitionerappointedwould haveappropriateexpertisefor
thecase.

62. Subsection24D.(6) providesfor thedefinitionof “medical treatment”.

Clause21 - Application

63. Clause21 providesthat the newinvalidity retirementarrangement(otherthansection
24D,which providesthe Trust with anadvisory role in respectof currentmembers)would only
apply topersonswho ceaseto bemembersafter thecommencementof this clause(1 July 1994).

Division4-Amendmentsrelating toformermembersetc.who holdofficesofprofit

Clause22 - Object

64. Clause22 setsout the objectsof this Division which are:

- to provide amonetarythresholdof office of profit salarybeforeimplementationofany
reductionsin parliamentarypension;

- to provide for tax freesalariespayablein respectof officesofprofit to beincreasedto
the level oftaxedsalarythat would applyto producethesamenet salaryasthetax free
salary;and
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- to abolishtherequirementthat parliamentarypensionsbereducedwherethe
beneficiaryis receivinga pensionarisingfrom anoffice of profit.

Clause23 - Effect of the holdin2 of offices of profit - reduction of certain retiring
allowancesand annuities

65. Clause23 provides for the amendmentof section2 lB of thePrincipal Act which
underpinsthepensionreductionprovisionswhereapersonholdsan office ofprofit.

66. Paragraphs 23•(a) and 23.(b)amend subsection2lB.(1) by omitting the definition of
“pension”andincludingnew definitions.

67. Paragraph 23.(c) amendssection21Bby omitting and replacing subsection(2) and
addingsubsection(2A). Thenew subsection(2) providesthat, subjectto subsection(4) (which
statesthat theparliamentarypensionmustnotbe reducedby morethanhalftheprecommutation
amountofthepensionpayable)thereis anoffice ofprofit salarythresholdequalto 20 percentof
theparliamentaryallowance,beforeanyreductionofpension. Abovethat threshold,thepension
is reducedby 50 centsfor eachdollar of incomeearnedfromtheoffice of profit.

68. Subsection2A providesthat whereincomefromanoffice of profit is notsubjectto
incometax,the reductionis to beappliedto the amountofgrosstaxableincomethat would need
to beprovidedto produceanafter tax incomeequalto the tax freeincome.

69. Subsection(3) providesthat theTrust may determineinwriting a rateof remuneration
for anoffice of profit which is to betakenasa fortnightly ratein caseswherethe remuneration
from theoffice of profit is paidotherwisethanon afortnightly basis.

70. Subsection(3A) providesthe formulato beusedto convertannualamountof
parliamentaryallowanceto afortnightly amountfor the purposesof calculatingthe threshold.

Clause24 - Application

71. Clause24 provides that the amendmentsby Division 4 will apply in respectof any
~aymentsof relevantbenefitsmadeafterthe commencementof clause24 (1 July 1994).

Division5-Amendmentsrelatingto memberswhohavepreviouslyservedin Stateand
Territory Parlianients

Clause25 - Object

72. Clause25 statesthat the object of Division 5 is to align the rules applying to the
-ecognitionof prior StateorTerritory parliamentaryservicewith thoseapplyingto priornon
)arliamentaryemployment.

Clause26 - Interpretation

73. Clause26 amendssection4 of the Principal Act by inserting a new subsection4(A)
~vhichdefines,for thepurposesof theAct, theemployerof membersof StateParliamentsandthe
begislaturesoftheAustralianCapitalTerritory andNorthernTerritory.
Clause27 - Members who were in the Parliament on 1 July 1994 - recognition of prior

ieryice in a Stateor Territory Parliament

74. Clause27amendssection20Aby inserting new subsections.

~5. Subsection(1AA) definesan“eligible member” asa personwho wasa memberwhenthe
iewarrangementsfor recognitionof prior StateorTerritory Parliamentaryservicebecamelaw.
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Subsection(lAB) providesthat thenewarrangementsapply to eligible membersandsubsection
(1AC)enableseligible membersto electthat the newarrangementsdo notapply to them. Where
a personsoelects,thepreviousarrangementsconcerningthe recognitionof Stateor Territory
parliamentaryservicecontinueto apply. Subsection(lAD) providesthat anelectionmustbe
made within 12 months ofthe new arrangement becominglaw, or, if a general electionisheld
within that time, by the daybeforethat generalelection.

76. Subsection(4) providesfor thepaymentof atransfervaluein respectof aneligible
member from the former Stateor Territory parliamentaryscheme. Theeligiblememberhas 12
monthsor, if a generalelectionis held within 12 months,until thedaybeforethedayon which
that electionis held, to elect to pay a transfer value to the Commonwealth.

77. Subsection(5) providesthat whereaneligible memberchoosesto becoveredby the
existingtransferarrangements,his or herpreviousparliamentaryservicewould notcountas
“previousemployment”ofthekind referredto in section22Q.

78. Subsection(6) providesthat, for thepurposesof section20A, ageneralelectionmeansa
generalelectionof theHouseofRepresentatives.

Division 6-Amendmentsrelating totherule requiring reduction ofa retiring allowanceor
annuitypayableto a personreceivingaStateor Territoryparliamentarypension

Clause28 - Object

79. Clause28 statesthat the object ofDivision 6 is to abolish the rule requiring the
reductionof a retiring allowanceorannuity payabletoa personreceivinga StateorTerritory
parliamentarypension.

Clause29 - Reduction of benefitsasa result of membershipof a StateParliament, the
Northern Territory Le2islative Assemblyor the ACT Le&slative Assembly

80. Clause29 amendsSection21 ofthePrincipalAct by omitting theexistingsubsection
2l.(1)and substitutingnewsubsections21(1)and21.(1AA). Like theold subsection21(1), the
newsubsection21(1)providesthat membersin receiptof a retiring allowanceorannuitywho
areelectedtoa Stateor Territory Parliamentareto havethat allowanceorannuityreducedby the
amountof thesalarypaid in the StateorTerritory Parliament.However,unlike theold
subsection21(1),thenew subsection21(1)doesnotprovidefor the reductionof retiring
allowanceorannuity if the memberis in receiptof a pensionor annuity from a Stateor Territory
Parliament.

81. Subsection21.(1AA) provides for pensionreduction where a person, who iscurrently in
receiptofa StateorTerritory pension,orwho is aneligiblememberwho hasnotmadean
electionundersubsection20A.(IAC), becomesentitledto a Stateor Territory parliamentary
pension.

Division 7-Amendmentsrelating to ACTself-government

Clause30 - Object

82. Clause30 statesthat theobjectof Division 7 is to makecertainamendmentsconsequent
uponACT self-government.

Clause31 - Amendments

83. Clause31 providesthat thePrincipalAct is amendedas setout in the Schedule.
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Division 8-Amendmentsto updatethedefinition of“parliamentary allowance”

Clause32 - Object

84. Clause32 statesthat theobject ofDivision 8 is to updatethe definition of “parliamentary

allowance”for thepurposesof thePrincipal Act.
Clause33 - Interpretation

85. Clause33 providesthat thedefinitionof “parliamentaryallowance”in subsection4(1)of
thePrincipalAct includesthe salarypayableto backbenchmembersundertheRemunerationand
AllowancesAct 1990.

Division 9- Amendmentsrelating to spousebenefits

Clause34 - Object

86. Clause34 statesthat the objectof Division 9 is to abolishthe rule restrictingaccessto
spousebenefitswherethe spousebecomesa member.

Clause35 - Re-electionto theParliament

87. Clause35 omitssubsection20(4)of thePrincipalAct, therebyenablinga person
entitledto thepaymentof a spouse’sannuity in theeventof thedeathofhis or herspouse,and
who subsequentlybecomesa member,to actuallyreceivethe spouse’sannuity in theeventofthe
deathof his orherspouse.

PART 3- AMENDMENT OF THE PARLIAMENTARY CONTRIBUTORY
SUPERANNUATION AMENDMENT ACT 1981

Clause36 - Object

88. Clause36 statesthat the object of Part 3 is to repealcertainunproclaimedamendments
to the Scheme.

Clause37 - Principal Act

89. Clause37 statesthat thePrincipalAct for thepurposesof this partis theParliamentary
ContributorySuperannuationAmendmentAct 1981.

Clause38 - Commencement

90. Clause38 removesthereferencefromthePrincipalAct that allows for the
commencementofsubsection10(2)(concerningtherepealof section20A oftheParliamentary
ContributorySuperannuationAct 1948),subsectionII .(2) and section12 (whichrelateto the
amendmentofsection21 of theParliamentaryContributorySuperannuationAct 1948).

Clause39 - Period of serviceas a member of StateParliament or Northern Territory
Le2islative Assemblyto be taken into account in certain circumstances

91. Clause39 amendssection10 of thePrincipal Act by omittingsubsectionl0~(2)which
would haveprovidedfor the repealofsection20A of theParliamentaryContributory
SuperannuationAct 1948,which providesfor therecognitionof StateandTerritory
parliamentaryservice.
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Clause40 - Reductionof benefitsby reason of membershipof StateParliament or the
Northern Territory Le2islative Assembly

92. Clause40 amendssection 11 ofthePrincipal Act by omitting subsection11(2)which
would haveomittedsection21 oftheParliamentary ContributorySuperannuationAct 1948,
which relatesto thereductionofbenefitsbecauseof StateandNorthernTerritory parliamentary
service.

Clause41 - Repealof section 12

93. Clause41 providesfor therepealof section12 ofthePrincipalAct which would have
allowedfor themakingof regulations modifying theParliamentaryContributorySuperannuation
Act 1948 in relation to personswith CommonwealthandStateor TerritoryParliamentaryservice.

PART 4- AMENDMENT OFTIlE PARLIAMENTARY CONTRIBUTORY
SUPERANNUATIONAMENDMENT ACT 1983

Clause42 - Object

94. Clause42 statesthat theobjectofPart 4 is to repealunproclaimedamendmentswhich

havebeensupersededby amendmentscontainedin Division 5 ofPart2 of this Act.
Clause43 - PrincipalAct

95. Clause43 providesthatthePrincipalAct for thepurposesofthis Partmeansthe
ParliamentaryContributorySuperannuationAmendmentAct 1983.

Clause44 - Commencement

96. Clause44 providesthat subsection2(3)ofthePrincipalAct, which providesfor the
commencementof section10 ofthePrincipalAct, isomitted.

Clause45 - Repeal of section 10

97. Clause45 providesfor therepealof section10 of thePrincipalAct which madea
numberof minoramendmentsto the former invalidity arrangementsas aconsequenceof the
provisionsoftheParliamentaryContributorySuperannuationAmendmentAct1981 which have
beenrepealedby Part3 of this Act.
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