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SNOWY MOUNTAINS ENGiNEERING CORPORATIONLIMiTED SALE BiLL
1993

OUTLINE

TheSnowyMountainsEngineeringCorporationLimited SaleBill 1993 putsin placethe‘ necessaryframeworkfor thesaleof the SnowyMountainsEngineeringCorporationLimited
(SMEC)by theCommonwealth.

Themain purposesoftheBill areto ensurethat:

• existingCommonwealthlegislationapplyingto SMEC becauseofits statusas a
Commonwealthownedentity will notapply to SMEC from thesaledayand that post-sale
SMEC is, asfar aspracticable,notsubjectto Commonwealthlegislationwhich doesnot
alsogovernthe activitiesof otherprivatesectorcompanies;

• despitethe changeof ownership,employeeentitlementsalreadyaccruedunder
Commonwealthlegislationin respectof pre-saleemploymentare retainedpost-sale;

• thepost-saleserviceof specificcategoriesof employeesisrecognisedaspublic
employmentfor the purposesof qualii~ringfor certain rightsandbenefits;

• thereare savingprovisionswhich allow for certainpre-salerightsor obligationsto continue
post-salein respectof flatterswhich occurredduringthe pre-saleperiod Theprincipal
areasinvolve obligationsto employeesand someadministrativeandlegal issues;and

• certainpartsof the SnowyMountainsEngineeringCorporationLimited Act 1970are
retainedincludingthosewhich preservethebasisof incorporationof SMEC

TheBill alsomakesconsequentialamendmentstovariousCommonwealthActs and
Regulations.

FINANCIAL IMPACT STATEMENT

The prime financial impactarisingfrom thesaleof SMECwill be theoffsetto outlays

occurringwhen thesalereceiptsarecreditedto theCommonwealthPublicAccount
Apart from salereceiptstheSMEC SaleBill containsprovisionswhich havefinancial impacts
in four areas:

• Dividend - therewill be no furtherdividendsfrom SMECto the Commonwealthas
shareholder;

• Employeematters- primarily in relationto superannuationwhereno fUrther employer‘ contributionswill bereceivedfrom SMEC. lt shouldbenoted that employer
superannuationcontributionsareclassified asfinancing transactionsanddo notaffect the
Budgetoutcome;



• exemptionfrom certainCommonwealth,StateandTerritory taxesandfeesduring the sale 4
process;and

- theextinguishingof tax lossesaccruedup to 30 June 1993may form partofthe sale
considerationin lieu of cashsalereceipt&

In addition,ongoingcostsofmonitoring SMEC facedby the portfolio department(the I
Departmentof Industry,TechnologyandRegionalDevelopment)and theDepartmentof
Financewill be no longerincurredfollowing saleandanyrisk of a fUture callon the
Commonwealthsuchasfor extracapitalwill beeliminated.
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NOTESON CLAUSES

PART!- PRELIrSID4ARY

Clause ! - Shorttitle

Commencement: Royal Assent

Providesfor theAct to becitedastheSnowyMountainsEngineering
CorporationLimited Sale Act 1993

Clause2 - Commencement

Commencement:RoyalAssent

2. Subclause2(11) providesfor certainclausesto commenceon RoyalAssent.
Theseare:

formal clausesrelatingto proceduralmattersandinterpretation
(clauses1, 2, 3, and 4); also

exemptionsfrom certainStateand Territory taxesand fees(clause
38).

3 Subclause2(2) allowsfor themajority of theprovisionsto commenceon the
saledaywith the exceptionof clause37 which is to commenceon a dayto be
fixed onby Proclamation(subclause2(3)). Clause37 providesfor the removal
of SMECstax losses.

4. Subclause2(4)providesthat aProclamationin relationto clause37 may fix
a day earlierthanthedayon which theProclamationis publishedin theGazette
butonly if theday isthe saleday.

5. Subclause2(5)placesa limit onthe period oftime within which the
provisionscontainedin the Bill canbe commenced.Any provisionswhich have
not commencedwithin 2 yearsfrom thedateon which theAct receivesthe
Royal Assentarerepealedonthedayafter theperiod ends.
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Clause3 - Interpretation

Commencement:Royal Assent

6. Subclause3(1)providesdefinitionsof termsusedin theBill. The term I
SMEC subsidiaryincludesbodiesthat aresubsidiariesof SMECbeforeor on
the dateofsale,aswell asbodieswhich,post-sale,becomesubsidiariesof
SMEC.

7. Subclause3(2)providesfor the term “subsidiary”to havethe samemeaning
as in theCorporationsLaw.

Clause4 - Thesaleday

CommencementRoyal Assent

8. Clause4 requirestheMinister for Financeto declarea specifieddayto be
the saledayby notice in the Gazette.It is theday which, in theopinion of the
Minister, the majorityof thevoting sharesin SMEC havebeenacquiredby a
personorpersons,otherthanthe Commonwealthor a nomineeof the
Commonwealth.

PART 2- AMENDMENT OF THE LONG SERVICE LEAVE

(COMMONWEALTH EMPLOYEES)REGULATIONS

9. ThisPart amendstheRegulationsmadeunderthe LoncServiceLeave
(CommonwealthEmployees)Act 1976 (“LongServiceLeaveAct”) which
prescribethe companiesto which thatAct applies.

Clause5 - Principal Regulations

Commencement:Thisprovisionandclause6 will commenceon thesaleday.
Transitionaland savingprovisionswill alsocommenceon the samedayto
preserveemployeebenefitsundertheLong ServiceLeaveAct (Division 1 of
Part 4, clauses9 to 15).

10. ThisClausedefinesthe term ‘Principal Regulations”to meanthe Long
ServiceLeave(CommonwealthEmployees)Regulations.

I
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Clause6 - ScheduleIA

Commencement:Seeclause5.

11. Clause6(1) omits referenceto the SnowyMountainsEngineering
CorporationLimited from therelevantscheduleto thePrincipal Regulations.
Hence,employeesof SMECwill no longerbe coveredby theLongService
LeaveAct fromthesaleday. SeeDivision I ofPart 4 (clauses9 to 15) for
transitionalandsavingprovisions.

12. Clause6(2)ensuresthatthe amendmentof thePrincipalRegulationsdoes
not preventthe Governor-Generalfrom flirt her amendingor repealingthose
Regulations

PART 3-AMENDMENT OF THE MATERNITY LEAVE
(COMMONWEALTH EMPLOYEES)REGULATIONS

13. This PartamendstheRegulationsmadeundertheMaternityLeave
(CommonwealthEmpjpyc.~Act 1973 (“MaternityLeaveAct”) which
prescribethecompaniesto whichthat Act applies.

Clause7 - Principal Regulations

Commencement:This provision andClause8 areto commenceon the sale
day. Transitionalprovisionswill alsocommenceon the samedayto preserve
employeebenefitsundertheMaternityLeaveAct (clauses3 1 and32).

14. This clausedefinestheterm ‘Principal Regulations”to meantheMaternity
Leave(CommonwealthEmployees)Regulations.

ClauseS - Schedule2A

Commencement:Seeclause7.

15. Clause8(1)omits referenceto the SnowyMountainsEngineering
CorporationLimited from therelevantscheduleto thePrincipalRegulations.
Hence,employeesof SMECwill no longerbe coveredby theMaternityLeave
Act from thesaleday. Seeclauses31 and32 for transitional provisions.

16. Clause8(2)ensuresthatthe amendmentofthe Principal Regulationsdoes
not preventtheGovernor-Generalfrom fUrther amendingor repealingthose
Regulations.
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PART 4- TRANSITIONAL AND SAVING PROVISIONS I
17. Transitionalandsavingprovisionscontinueor modif~,’certainobligations
of SMEC. Theyalsoallow for the completionof matterscommencedpre-sale
andpreservecertainemployeebenefitsassociatedwith pre-saleservice that
would otherwisebeforegonebecauseof the sate.

18. Thesavingprovisionsalso recognisethepost-saleserviceof specific I
categoriesof employeesaspublic employmentfor the purposesof quali5’ing
for certaindeferredpensionbenefits.

Division 1 - Transitional and savingprovisionsin reintionto long serviceleave

Commencement:Provisionsunderthis Division areto commenceon thesale
dayandwill coincidewith thecommencementof clause6 which removes
SMECfrom the ambitof theLong ServiceLeaveAct. It coversthe
preservationof long serviceleavebenefitsaccruedto point of saleand
preservesexisting long serviceleaveentitlements.

19. SMEC employeespre-saleaccruelong serviceleaveentitlements(3 months
for every 10 yearsservice)underthe LongServiceLeaveAct.

20. For mostemployees,pre-saleserviceof tessthan 10 yearswill not normally
qualif~jfor anylong serviceleaveentitlementundertheLongServiceLeave
Act.

21. To ensureequity,transitionalprovisionsin thisDivision providethatwhen
thoseemployeeseithercomplete10 yearsservicewith SMECor ceaseto be
employeesin circumstancesunderwhichLongServiceLeaveAct entitlements
would haveappliedhadSMEC not beensold, this Bill will ensurelong service
leavebenefitsat the LongServiceLeaveAct standardareprovidedin relation

to servicebeforethesaleday.

22. Thus, underthetransitionalprovisions,aSMECemployeewith 9 years
serviceas at saledaycouldbe grantedlong serviceleaveof 9/10 of 3 months
oncetheemployeehasserved10 yearswith SMEC. Theemployee’slong
serviceleaveentitlementsrelatingto serviceafterthesaledaywill accrueand
be creditedaccordingto thelong serviceleaveregimein operationafter the
saleday. I

Clause9 - loterpretation

Commencement:This provisionwill commenceon thesaleday.

23. This clauseprovidesfor the definition of termsusedin this Division and
for expressionsusedin this Division to havethesamemeaningas in theLong
ServiceLeaveAct. It includesa definition of the “combinedserviceperiod”
of anemployeeto bethetotal of theemployee’sservicein thepublic sector
beforethe saledayandtheemployee’sservicewith SMEC aftersale.
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Clause10 - Long serviceleavefor employeeswith less than10 yearsservice

Commencement:This provisionwilt commenceonthe saleday.

24. This clauseprovidesfor thegrantingof long serviceleavefor the leave
accruedunderthe Long ServiceLeaveAct prior to salefor employeeswho at
point of salehavelessthan 10 yearsservice. Long serviceleavecredit for the
purposeof this clauseis definedin subclause13(1).

25, The provisionappliesto a personwho wasan employeeof SMEC
immediatelybeforethesaledayandwhoseperiodof serviceat sateday was
lessthan 10 years. If the employeecontinuesto be employedby SMEC until
his or hercombinedserviceperiodwith SMEC is at least10 yearsSMECmay
grantthe employeelong serviceleave.

26. Subclause10(5) providesfor grantingof thelong serviceleavein the
circumstancesof retirementor retrenchmentaslong astheemployeehasa
combinedserviceperiodwith SMECof at leastoneyear. Leavegrantedunder
subclaxise5 is to be takenso asto expire immediatelybeforethe employeeis to
retireorbe retrenched.

27. Subclause10(8)providesfor theapplicationof section20 of theLong
ServiceLeaveAct to calculatetherate ofsalaryto be usedin workingout the
fUll salaryof an employeefor thepurposesof this provision

ClauseIl-Payments in lieu of long serviceleavefor employeeswith lessthnn 10 years
service

Commencement:This provisionwill commenceon thesaleday.

28. Clause11 setsout the circumstancesin whichan employeecanbe paidan
amountin lieu of long serviceleaveaccruedundertheLongServiceLeaveAct
for employmentwith SMECbeforethe saleday The provision allowsfor an
employeeto electnot to bepaidunderthis clauseor to acceptalesseramount.
Suchrequestto bemadeto theemployerin writing. Therateof salaryto be
usedfor this provisionto bethe rateapplicableto anemployeeundersection
21 of theLong ServiceLeaveAct, andtheamountof leaveis determinedby
subclause13(2).

29. Thisprovisionmay applyto employeeson reachingminimum retirement
age,or retrenchment,or cessationdueto ill health. It alsocoverscessationof
employmentwhenanemployeehasacombinedserviceperiodof at least 10
years.
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Clause12 - Paymentson thedeathof an employee

Commencement:Thisprovisionwill commenceon thesaleday a
30. Thisclauseprovidesfor thepaymentto a deceasedemployee’sdependant
(or dependants)of the amountthat would havebeenpayableto theemployee
under clause II if on the thy of the employee’sdeath,the employeehad
stoppedbeing an employeeon orafter reachingminimumretirementage. This
provisionappliesaslong asimmediatelybeforethesaledaytheemployeehad
lessthan 10 yearsservice;or atthetimeof deathhada combinedserviceperiod
ofat leastoneyear.

Clause13- Employee’slongserviceleavecreditfor the purposesof sections10 andII

Commencement:Thisprovisionwill commenceon thesaleday

31. Thisclausesdefinesthe longserviceleavecreditof SMEC employeesas
beingequalto theemployee’slong serviceleaveundertheLong ServiceLeave
Act as atthesaleday.

Clause14 - Division notto effect anemployee’spost-salelongserviceleaverights

Commencement.Thisprovisionwill commenceonthesaleday

32. Thisclauseprovidescertaintythat the applicationofthe provisionsin this
Divisiondo noteffectan employe&spost-salelongserviceleaverights. Long
serviceleaveassociatedwith servicewith SMEC afterthe saleday will be a
matterfor SMEC andits employeestoagreein thecontextofrelevantState
andTerritory legislation.

Clause15 - Saving- Long ServiceLeaveAct

Commencement:Thisprovisionwill commenceonthe saledayandwitl
coincidewith the commencementof clause6 (removingSMECfrom theambit
of theLong ServiceLeaveAct) and clauses9-14 (transitionallongservice
leaveprovisions).

33. Thisclauseensuresthat accruedlong serviceleavecredits,arising from
pre-saleservicewith SMECundertheLong ServiceLeave(Commonwealth
EmnioveesiAct 1976 (Long ServiceLeaveAct) areretainedpost-sale.

I
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Division 2 - Transitionalandsavingprovisionsrelating to the SafetyRehabilitationand
CompensationAct

Clause16 - Interpretation

Commencement:This provisionwill commenceon the saleday.

34. This clauseprovidesfor theexpressionsusedin this Division to havethe
samemeaningasin the SafetyRehabilitationandCompensationAct 1988
(“SRC Act”).

Clause17- ContinuedapplicationofSRCAct

Commencement:Thisprovisionwill commenceon the saleday.

35. Clause17 providesthat the SRCAct (ie. the rightsandobligationsof the
employees,SMEC and Comcare)conlinuesto apply to SMEConly assetout
in this Division

Clause18 - Transitionalprovisionsrelatingto the SRCAct that relateto SMEC
employeesand former SMECemployees

Commencement:This provisionwill commenceon the saleday.

36. Thisclauseprovidesthat the SRCAct continuesto apply in respectof
claimsarisingfrom injuries sufferedby employeesof SMECwhile such
employeesprior to thesaleday. This includesemployeesof SMECwho were
injured whileemployeesof SMEC butwho ceasedto be employeesof SMEC
beforethe saleday.

Clause19- Transitionalprovisionrelatingto Division 4A of PartVII of the SRCAct

Commencement:This provisionwill commenceon the saleday.

37.Clause19 providesfor Division 4A ofPartVII ofthe SRCAct (which
relatesto premiums)to continueto applyto SMIEC. This is to allow for any
excesspremiumpaid by SMECor shortfallpayableto beadjustedas a
resultof the sale. It is likely thata refund of premiumwould berequiredwhere
SMEChaspaid apremiumfor afull financialyearbutthe saleoccursbefore
theendof thefinancialyear.

38. Subelause19(2)makesanyamountof premiumpayableby SMEC
which remainsunpaid60 daysafterthesaleday adebt dueto the

Commonwealthandpayableto Comcare.
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Clause20-Transitionalprovisionsrelatingto section128A of the SRCAct

Commencement:Thisprovisionwill commenceon the saleday.

39. This clauseprovidescertaintythatSMEC continuesto be liableto payfor
anyinjuries sufferedby employeesprior to 1 July 1989.

Clause21 - Notification of amountof salaryetcpaid to employeesof SMEC

Commencement:Thisprovisionwill commenceon the saleday.

40. Thisclauserequiresthat theCommissionfor theSafetyRehabilitationand
Compensationof CommonwealthEmployees(Comcare)be notifiedofthe
amountof pay, or salaryor wagespaid to employeesof SMEC for that partof
the financialyearendingon the daybeforethe saleday. Theactualwageand
salarybill is relevantto thecalculationof anyrefundof premiumto SMEC or
amountpayableto Comcare(asprovidedfor in clause19).

Clause22- Amendmentof declarationsunderthe SRCAct

Commencement:Thisprovisionwill commenceon the saleday.

41. Thisclauseremovesreferenceto SMECfrom thedeclarationunderthe
SRCAct identifying SMEC asa body corporateto which the SRCAct applies.
Fromthe saleday it is intendedthat SMEC will berequiredto comply with
generallyapplicableworkers’compensationlegislation.

Division 3 - Transitionalandsavingprovisionsin relation to superannuation
andotherretirementbenefits

Clause23 - Saving- deferredbenefitsunderthe SuperannuationAct t922

Commencement:Thisprovisionwill commenceon the saleday.

42. Thisclauseappliesto employeesof SMEC or a SMECsubsidiarywho up
to saledaywere accumulatingservicewith SMEC or a SMECsubsidiaryas
servicein public employmentin orderto qualify to obtaindeferredbenefits
underthe~~perannuationAct 1922 (atotalof 20 yearsis requiredin most
cases).

43. Theclauseprovidesthat employeeswho electedto preservetheir
superannuationrights(anddeferredtheir benefits)undertheSuperannuation
Act 1922will be able to continueto countemploymentwith SMECor a SMEC
subsidiaryaftersaleday aspublic employmentfor thepurposesof theAct.
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Clause24 - Saving- deferredbenefitsunderthe SuperannuationAct 1976

Commencement:This provisionwill commenceon thesaleday.

44.EmployeesofSMEC who ceasedto bemembersof theCommonwealth
SuperannuationSchemebeforereachinga total of 5 yearscontributory
membership,may qualify to defer their benefitsif they remainin public
employmentfor thebalanceof the 5 yearperiod.

45. Similarly to clause23 (SuperannuationAct 1922)andclause26 (DFRDB)
Act), this clauseensuresthat employeeswho haveelectedto preservetheir
superannuationbenefitsareableto continuecountingpost-saleservicewith
SMECor a SMEC subsidiaryaspublic employment. A periodof employment
with oneof thesebodieswill thereforecounttowardsthefive yearqualifying
period for eligibility for deferredbenefitsevenafter thesaleday.

Clause25- Saving-periodof eligible employmentfor the purposesof Division 3 of Part

IX of theSuperannuationAct 1976

Commencement:Thisprovisionwill commenceon thesaleday.

46. Thisclauseprovidesthat anyperiodofemploymentwith SMEC ora
SMEC subsidiarywhich would havebeenregardedaseligible employmentfor
thepurposesof Division 3 of Part IX of the SuperannuationAct 1976 (which
allowsfor thepreservationof rightsof personsceasingto be eligible
employees)prior to the saledaycontinuesto be regardedassuchfor the
purposesof the personqualifyingfor deferredbenefits

Clause26- Saving-deferredbenefitsundertheDFRDB Act

Commencement:Thisprovisionwill commenceonthe saleday.

47. Thisclauserelatesto theDefenceForceRetirementand DeathBeneflta.AcI
1223 (theDFRDB Act). Currentemployeesof SMECwho wereformerly
membersof theDefenceForceandwho haveelectedto takedeferredDFRDB
benefitsare requiredto completean aggregateof 20 years (in most
circumstances)in theDefenceForceor in subsequentpublic employmentto
enablebenefitsto bepaid.

48. In theabsenceof a specificprovision,anemployeewho hasnotservedthe
requiredperiodprior to the Commonwealthceasingto haveacontrolling
interestin SMECwould losehis or herentitlementto thebenefitsavailable
undertheDFRDB Act.
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49. Subclause26(l) is intendedto enableformermembersofthe DefenceForce
who:

areemployedby SMEC, ora SMECsubsidiary,
haddeferredtheir benefitsundertheDFRDB Act, and
wereaccruingservicein publicemploymentwith SMEC or a SMEC
subsidiary,

to countemploymentwith SMECor a SMECsubsidiaryas public employment
evenafterthe saleday.

50. Theseemployeeswould beentitledtotheir deferredbenefitsif they remain
with SMEC or aSMECsubsidiary(or in otherpublic employment)until the
qualifyingperiod(usually20 years)is completed.

Clause27 - Saving- periodof eligible employmentfor the purposesof Division 3 of Part
IX of the DFRDB Act

Commencement:Thisprovisionwill commenceon thesaleday.

51. Clause27 ensuresthatanyperiodof employmentwith SMECora SMEC
subsidiarywhichwould havebeeneligibleemploymentfor thepurposesof
Division 3 ofPartIX oftheDFRDB Act (whichallowsfor thepreservationof
rightsof contributingmemberswho ceaseto be membersof theDefenceForce)
prior to thesaleday,continuestobe regardedas such for the purposesof a
personqualifying for deferredbenefits.

Clause28 - Application - SuperannuationAct 1922

Commencement.This provisionwill commenceon thesaleday.

52. Thisprovisionprovidesthat from the saledaySMECis not to betakento
be anapprovedauthority for thepurposesof section145 ofthe Superannuation
Act 1922. Thisprovisiondoesnotaffecttheoperationof clause23 which
allowsfor eligible SMECemployeesto continueto qualify to defertheir
pensionbenefitspost-sale.

Clause29 - Application - SuperannuationAct 1976

Commencement:This provisionwill commenceon thesaleday. 4
53. Thisclauseprovidesthat fromthesaledaySMECwill no longerbean

approvedauthority for the purposesof theSuperannuationAct 1976.

1
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Clause30- Application - SuperannuationAct 1990

Commencement:Thisprovisionwill commenceon thesaleday.

54. AlthoughSMECis notanapprovedauthorityfor thepurposesofthe
SuperannuationAct 19.9Qasit hasbeenexcludedby aDeclarationby the
Minister, thisprovisionis intendedto ensurethat if theDeclarationis ever
revoked,therewill beno doubtthat SMEC is notanapprovedauthority for the
purposesof the~pperannuationAct 199.0.

55. Thereisno saving provisionfor the SuperannuationAct 1990asthis Act
doesnot requirea qualifyingperiodof public employmentto deferor preserve
benefits.

Division 4 - Othertransitionalandsavingprovisions

Clause31 - Transitionalmaternityleaveprovisionsrelatingto employeesof SMECwho

arenoton maternityleaveimmediatelybeforethesaleday
Commencement:The provisionwill commenceon the saledayandwill
coincidewith the commencementof clause8 which removesSMECfrom the
ambit of theMaternityLeave(CommonwealthEmployees)Act 1.973
(MaternityLeaveAct)

56. SMECemployeesarecurrentlyableto avail themselvesof provisionsunder
theMaternityLeaveAct which providefor leaveof up to 12 months,12 weeks
ofwhich is on full pay,the remainderwithoutpay.

57. Thisclausewill preservetheentitlementsof officersand employeesof
SMECwho wereemployeesof SMECpre-saleto apply for andbegranted
leaveunderthe MaternityLeaveAct providedthat suchleaveis begunwithin
12monthsof the saleday.

Clause32 - Transitionalmaternityleaveprovisionsrelatingto employeesof SMECwho
areon maternityleaveon or beforethesaleday.

Commencement:Thisprovisionwill commenceon the saledayandwill
coincidewith the commencementof clause8 which removesSMECfrom the
ambitof theMaternityLeave(CommonwealthEmployees)Act 1973
(Maternity LeaveAct).

58. This clausepreservesthe existingrightsof thoseemployeeswho are
currentlyon maternityleave.
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Clause33- Saving-Crimes(SuperannuationBenefits)Act 1989 4
Commencement:This provisionwill commenceon the saleday.

59. This clauseensuresthattheCrimes(SuperannuationBenefits) Act 1989
continuesto applyin relationto corruptionoffencescommittedby employees
of SMEC, while an employeeof SMEC, priorto saleday.

60. Wherea personwho wasanemployeeof SMECcommitsa corruption
offencewhile employedby SMECbeforethesaledayanorderwill be ableto
bemadeagainstthat personevenafter thesaledayasif SMECcontinuedto be
a Commonwealthauthority. This is necessarybecausetheAct canonlyapplyif
the employeristhe Commmonwealthor a Commonwealthauthority.

61. Subclause33(2)ensuresthat if anemployerhaspaidcontributionsintothe
employee’ssuperannuationschemeafterthesaledaya superannuationorder
may notbemadeagainstthosecontributionsbut only againstcontributions
which arepaid or payablebeforethesaleday.

62. Subclause33(3)ensuresthat an ordercannotbe madeagainstthe
superannuationschemeof theemployeeif his or hercorruptionoffenceis
committedafterthe saleday.

63. Subclause33(4)providesthatwherean orderpursuantto paragraph
19(3)(d)of the Crimes(SuperannuationBenefits)Act 1989is madeby the
courtin respectof finds paidinto theConsolidatedRevenueFund, or
SuperannuationFund beforethesaledayby or on behalfof SMEC,theorder
mustspecifythat the amount is to be retainedby theCommonwealth. This
provisionrelatesto finds notyet paid to theemployeefromthe superannuation
scheme.

64. Subclause33(5)providesthat whereanorder pursuantto paragraph
l9(4)(b)of the Crimes(SuperannuationBenefits)Act 1989is madeby the
courtin respectof finds paid to theemployeefrom theConsolidatedRevenue
Fund,or SuperannuationFund theordermustspecifythatanamount
equivalentto that amountis to be paid to theCommonwealth.Thisprovision
relatesto finds which havealreadybeenpaid tothe employeefrom the
superannuationscheme.

65. Subclauses33(4)and (5) ensurethat anyamountwhich waspaid prior to 4
the saleday by SMEC to theCommonwealthin respectofemployeesunderthe
CommonwealthSuperannuationScheme(CSS)who areconvictedofa
corruptionoffenceis eitherretainedby, or paid backto theCommonwealth.
Without thesesubclausesit would beup to the courtto determinewhetherthe
Commonwealthor SMECwas the relevantbody to which to returnthe
employercontributionto theemployeessuperannuation. 4
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Clause 34 - Saving - DPPAct

Commencement:Thisprovisionwill commenceon the saleday.

66.Thisclauseensuresthat theDirectorof PublicProsecutionsAct 1983
(FPDPP Act) continuesto applyto actsor omissionsthat occurredprior to the

saledayandthat civil remediesin relationto thosematterscancontinueto be
pursued. Thisprovisionis requiredbecausethe DPP Act will no longerapply
to SMECfrom thesaledaybecauseit will not fit within the definition of an
authorityof the Commonwealthunderthat Act.

Clause 35 - Saving - JudiciaryAct 1903

Commencement:This provisionwill commenceon the saleday.

67. This clauseis intendedto ensurethatthe Australian GovernmentSolicitor
(the AGS”) will, postsale,continueto beable to act on behalfof SMEC in
relationto proceedingswhich were commencedprior to thesale The AGS
may also continueto act whereacertificatehasbeengivenby the Secretaryto
the Attorney-General’sDepartmentor apersonholding aSeniorExecutive
Serviceoffice in that Departmentto theextentthat instructionswere givenby
SMEC prior to thecommencementof the section.Sucha certificateis
conclusive evidence unlessthe contraryis established

PART5-OTHER PROVISIONS RELATiNG TO TILE SALEOF5MW

Clause 36 - SNIEC not to be established by or under an Act or established by Ilie
Commonwealth

Commencement: This provisionwill commenceon thesaleday.

68. This clause is intended to cnsure that the Snowy Mountains Engineering

CorporationLimited is not 10 be takento beestablishedby or underanAct, or
to beestablishedby the Commonwealth.This is to ensurethat after thesale
day lawswhichareapplicableto companiesestablishedby or underan Actor
establishedby theCommonwealthwill no longer apply to SMECunlesssuch
lawsexpresslyprovide otherwise.

69 Theprovisiondoesnot affectthe operationof anylaw includingthe
operationofthe SnowyMountainsEngineeringCorporationAct 1970 prior to
the commencementof this clause.
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Clause37 - Removalof SMEC’s tax losses

Commencement:By Proclamation,it is notintendedto proclaimthis
provisionunlessthe removaloftax lossesformspartof thesalesagreementas
approvedby Government.Shouldthis clausenotbeproclaimedit will lapse.

70. Thisclauseprovidesthat lossesincurredby SMECin ayearof income
beforetheyearin which the saledayoccursarenotallowableas atax
deductionfor anyyearof incomeendingon or after the saleday.

Clause38 - Exemptionfrom StateandTerritory taxesand fees

Commencement:RoyalAssent.

71. Thisprovisionexemptsfrom StateandTerritory taxesandfees(otherthan
feesundertheCorporationsLaw), avarietyof transactionsrelatingto thesale
of theCommonwealthsshareholdingin SMEC, including:

thetransferoftheCommonwealth’ssharesin SMEC toanotherperson
and agreementsrelatingthereto;

thereceiptof moneyby theCommonwealth,SMEC oranotherperson
acting on behalfoftheCommonwealth,or SMEC from personswho
arebuyingor subscribingfor sharesin SMECon or beforethe saleday.

72. TheMinister for Finance,or theSecretaryto theDepartmentof Finance,or
anauthoriseddelegate(who mustbe a memberof theSeniorExecutiveService
of theDepartmentof Finance)may certify that a matteris exemptor hasbeen
donebecauseoC or fora purposeconnectedwith or arising outof’ a specified
exemptmatter. Sucha certificateis conclusiveevidenceofthat matterunless
thecontraryis established.

Clause 39 - Regulations connected with the sale of SMEC

Commencement:Thisprovisionwill commenceonthe saleday.

73. This provisionenablesregulationsto be madethat includeaDeclaration
that theyareconnectedwith thesaleof SMEC. If theGovernor-Generalis
satisfiedthat this is thecaseandtheregulationsareexpressedto takeeffecton
thesaleday,the regulationscommenceretrospectivelyon thesaleday. This is
to enablenecessaryregulationsto commenceon the samedayasthe related
provisionsof theBill, in the eventthatit is notpracticableto havethe
regulationsto commenceon thesaleday. Withoutthis provisionsuch
regulationswould notbe ableto commencebeforethe datetheyare notified in
theGazette.
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Clause 40 - Cessation of mobility rights

Commencement:Thisprovisionwill commenceon thesaleday.

74. Thisclauseextinguishesthemobility rightsof employeesof SMECunder
PartIV thePublic ServiceAct 1922 andthe repealedOfficers’ Rights
DeclarationAct 1928. Accessto mobility arrangementsunderPartIV of the
Public ServiceAct 1922hasnotbeenavailableto newstaffat SMEC since
SMECwasconvertedinto a public companyundertheCorporationsLaw.
Howevera smallnumberof SMECstaffhad acquiredmobility rightsbefore
SMECwasconvertedto a public companyandtheir rightshadbeenpreserved.
Themost significantelementofthesemobility rightswastheopportunityto
havespecialconsiderationgiven to reappointmentto the AustralianPublic
Servicein theeventof redundancy.

Clause41 - Refundof contributionpaid undertheOccupationalHealthandSafety
(CommonwealthEmployment)Act 1991 (OH&S Act)

Commencement:Thisprovisionwill commenceon thesaleday.

75. The Scheduleto this Bill providesthat SMECand its subsidiarieswill cease
to beCommonwealthauthoritiesfor the purposesof the OH&S Act from the
saleday. Clause41 providesfor a refundof a contributionif thesaledayfalls
partway througha financial yearwheretherelevantcompanyhaspaid a
contributionundersection67H ofthe OH&S Act in respectof the
administrationof that Act.

Clause42 - EndingSMEC’s liability undertheCommonwealthBorrowing Levy Act
1987

Commencement:This provisionwill commenceon thesaleday.

76.Thisclauseprovidesthat SMECis not liable to payanylevy imposedby
the CommonwealthBorrowingLevy Act 19B7in respectofany borrowing
after thesaleday.

Clause43 - A SMEC body not to bean eligible or relevantbody for the purposesof the
SuperannuationBenefits(SupervisoryMechanisms)Act 1990

Commencement:This provisionwill commenceon the saleday.

77. Thisclauseremovesthe referenceto SMECfrom certainDeclarations
madeundertheSuperannuationBenefits (SupervisoryMechanisms)Act 1990.
Following the saleit is intendedthat this Act ceaseto apply to SMECand its
subsidiaries.
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Clause 44 - Amendments of other Acts

Commencement:This provision will commenceonthe saleday.

78. Thisclauseprovidesfor theActs as specifiedin theScheduleto be
amendedassetout in the Schedule.

SCHEDULE

AMENDMENTS OFOTHERACTS

79. The SnowyMountainsEngineeringCorporationLimited is presently
subjectto arangeof statutesby virtueof its Commonwealthownership. It is
intendedthat it beremovedfrom theambit of most of theapplicablelegislation
from thesaleday. This will ensurethat legislationwhich appliesspecifically to
CommonwealthGovernmentBusinessEnterprisesdoesnot apply to SMEC.
Thisaccordswith the Government’sintentionthat SMECbetreatedby
Commonwealthlegislationconsistentlywith privatesectorenterprisesfrom that
point on.

80. Acts to be amendedare

AdministrativeDecisions(Judicial Review)Act 1977
CommonwealthBorrowingLevy Act 1987
NationalCrime Authority Act 1984
OccupationalHealthand Safety(CommonwealthEmployment)Act 1991
SnowyMountainsEngineeringCorporationAct 1970

AMENDMENTS TO THE SNOWY MOUNTAINS ENGINEERING
CORPORATIONACT 1970

81. The SnowyMountainsEngineeringCorporationAct 1970(the SMECAct)
establishedihe corporation. This Act was substantiallyamendedby the
SnowyMountainsEngineeringCorporation(Conversioninto Public Company)
Act 1989. It is necessaryto retainsomeof theprovisionsof theSMEC Act
includingthosewhich preservethebasisof the company’sincorporation.
Otherprovisionsin this Act are repealed.

82. Commencement.The schedulewill commenceon thesaleday.
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