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SOCIAL SECURITYAMENDMENT AMENDMENT BILL 1993

OUTLINE AND FINANCIAL iMPACT STATEMENT

This Bill will give effectto a numberof Governmentelectioncommitments
announcedprior to the 1993 FederalElectionand to someminortechnical
amendmentsnecessarydueto recentchangesto theMigration Regulations.

Themeasuresin this Bill involve amendmentof theSocialSecuriçyAct1991
(the Act).

Thefinancialimplicationsof themeasuresin this Bill are indicatedbelow,after
abrief summaryof eachmeasure.



SOCIAL SECURITYACT 1991

TheAct will beamendedto

introduceanadditionalfree areaof $30a fortnight forearnedincomefor
singlerecipientsof job searchallowance,newstartallowanceand
sicknessallowanceandincreasethefree areaapplicableto sucha
partneredalloweefrom $30 to $50a fortnight forearnedincome (

Estimatedprogramcostsof this measureare$32.4min 1993-94and$41.4min
1994-95.

adjustthepensionsassetstestsothat if a personhasassetsin excessof
the assetsvaluelimit, pensionis reducedby $19.50(ratherthan $26)for
every $250of excessassets

Estimatedprogramcostsof thismeasurefor the Departmentof Social Security
are$29.Smin 1993-94and$37.5m in 1994-95. Thismeasureinvolves
additionalcostsfor otherportfolios.

rationalisecertainordinarywaiting periodprovisionsapplicableto job
search,newstartandsicknessallowanceby consolidatingtheminto one
nile providingthatan ordinarywaiting period will nothaveto beserved
by a claimantif theclaimanthasbeenin receiptof incomesupport
within theprevious13 weeks

Estimatedprogramcostsof this measureare $9.4min 1993-94and$1 l.7m in
1994-95.

Thesemeasureswill commenceon 20 September1993.

Asaresultof amendmentsto theMigration Regulationsfrom 1 February1993,
a numberof minor technicalamendmentswill alsobemadeto various
provisionsin the Act to ensureconsistencyin terminologybetweenthe Act and
thoseRegulations.Theseamendmentswill commenceon thedayof Royal
Assent.

Theseamendmentshaveno financial implications.
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SOCIAL SECURITYAMENDMENT BILL 1993

Part 1- PRELIMINARY

Part I of the Bill setsouthow theamendingAct is to becited (clause1), when
thevariousPartsof theamendingAct areto commence(clause2) andhow
certainamendmentswill apply (clause3).

Part 1 also providesthat theSocialSecurityAct /991 is referredto in the
amendingAct asthe “PrincipalAct” (clause1).
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Part2-INCOMETEST FREEAREA FORCERTAIN BENEFICIARIES

1
1. Summaryof proposedchanr.es

Part2 containsseveralmeasuresconcerningtheincometestfor thosein receipt
of certainsocialsecuritypayments.Thepersonswho areableto enjoy the
benefitof theseamendmentswould bethosein receiptofajob search,newstart
or sickness allowance, or special bentfit.

ln short, the Principal Act would be amended to -

(a) allow a single recipient to earn $30 perfortnight from working before the
rate of payment is reduced.

(b) allow a partnered recipient to earn an extra $20 per fortnight from working
before the rate of payment is reduced. This means that a partnered recipient
will be allowed to earnup to $50 per fortnight from working before the rate of
payment is reduced.

2. Background

The income test currently operates so that a social security recipientis allowed
a certainlevelof incomebeforesocial securitypaymentsare affected. This is
colloquially known as the ‘incometestfree area’or simply the ‘free area’.

There are two typesof freearea,dependingon the sourceof theincome. First,
there is a ‘basic’ freeareafor ordinaryincomefrom anysource. Currently.for
bothsingleandpartneredrecipients,it is $60 perfortnight. Furthermore,
partneredrecipientscurrently havean ‘additional’ freeareaof $30per fortnight
that appliesonly to incomefrom personalexertion(usuallyfrom anemployer
butalso earningsfrom self-employment).Presently,singlerecipientsdo not
enjoy the benefitof this additionalfree area.

The proposed amendments would increase the current free area for income
from personal exertion from $30 to $50 for a partnered person. In addition
single recipients would get a free area applying only to incomefrom personal I
exertion. This would be $30 perfortnight.

The basic incometestfree areawould beretainedatthecurrentlevel of
$60 perfortnight.

This measureis intendedto encouragerecipientsto takepart in theworkforce I
without losingsocial securitypayments.
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3. Clausesinvolved in thechanges

Clause2: specifiesthecommencementday as20 September1993.

Clauses4(a)and(b): amendsection1067of the Principal Act to allow for the
following changes.

Clause 4(c): amends Benefit Rate Calculator A (cunently at section 1067 of
the Principal Act) to insert a new additional income test free areafor single
recipients.

Clause 4(d): amends section 1067 of the Principal Act to increase the current
additional freeareafor thosewho are partnered.

Clauses5(a) to 5(d): amend Benefit RateCalculatorB (currentlyat
section1068)to makethesamechangesasabove.

4. Explanationof thechanges

Section 1067of the PrincipalAct setsout BenefitRateCalculatorA. This
applies to job search and sickness allowance recipients who arenot yet
18 years old. It sets out how the person’s rate of payment is to be calculated
and contains the income test and free area provisions. Clauses 4(a) to (c) will
amend Benefit Rate Calculator A so as to introduce a new additional free area
for single recipients. Clause 4(d) will increase the existing additional freearea
for those who are partnered.

Section 1068 of the PrincipalAct setsout BenefitRateCalculatorB. This
appliestojob search,newstartandsicknessallowancerecipientswho have
turned 18. Clauses5(a) to (c) will amendthis calculatorsoas to introducea
new additionalfree areafor singlerecipients. Clause5(d)will increasethe
existingadditionalflee areafor thosewho arepartnered.

Thereis no specific RateCalculatorforspecialbenefit. However,asa matter
of practice,therateof specialbenefitis calculatedin accordancewith either
BenefitRateCalculatorA or B dependingon the person’sage. Consequently,
thesechangeswill normally ‘flow on’ to recipientsof specialbenefit.
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5. Commencement 4
Thesechangeswill commenceon 20 September1993 (clause2).
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Pan3- ASSETSTESTFORPENSIONERS

1. Summaryof proposedchanges

This amendmentwould changethecurrentassetstestso that morepensioners
areableto qualify for a pensionor a higherrateof pension. It would apply to
recipientsof age,disability support,wife, soleparent,widow B orcarer
pension,andwidowedpersonallowance.

2.Background

An ‘assetstest’ is currently setout in eachPensionRateCalculator. These
assetstestscurrently work in the following manner. Pensionersarealloweda
certainvalueof assessableassets,calledthe ‘threshold’, abovewhich pension
ratesarereducedin a taperedfashion. Any assessableassetsaretotalledand
the amountabovethis thresholdis calledtheperson’s‘excessassets’. The
person’spensionentitlementis thencalculatedapplying a formula. Thecurrent
formulaoperatesto reducetheperson’spensionby $26per yearfor every
$250dollarsof excessassets.

Theproposedamendmentwill ‘ease’ theassetstestso that theperson’spension
would bereducedby $19.50peryearfor every $250of excessassets.

Theassetstest‘hardshipprovisions’operatewhenapersonis unableto qualify
for a pension(or thepensionrateis reduced)becausethe personhasexcess
assetsand,as a result,the personis suffering ‘severefinancialhardship’. If the
hardshipprovisionsapply,certainunrealisableassetscanbe ignoredandthe
person’spensionis calculatedin accordancewitha specialformula.

Theproposedamendmentswill ensurethattheformula appliedwhen
calculatingthepensionreductionfora pensionerin hardshipis modified in the
samewayasabove(ie $19.50(ratherthan$26)for every$250of excess
assets).

3. Clausesinvolved in thechanges

Clause2: specifiesthecommencementdayas20 September1993.

Clause6: amendsPensionRateCalculatorA (currentlysetout in section1064
of the PrincipalAct) to ensurethatpensionsarereducedby $19.50per yearfor
every $250of excessassets.
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Clause7: amendsPensionRateCalculatorC (currently set out in section 1066
of the PrincipalAct)to achievethe sameas above. I
Clause 8: amends Pension Rate Calculator I) (currently setout at
section 1 066A of the Principal Act) to achieve the same as above.

Clause9: amendssection1130of thePrincipal Act to ensurethat thesame
formulaasaboveis usedwhenapplying thepensionhardshipprovisions. 4

4. Explanationof thechanges

PensionRateCalculatorA appliestoage,wife, carerandcertainsoleparent
pensioners,andto disability supportpensionerswhoare21 or over.

PensionRateCalculatorC appliesto recipientsof solepatentpension(in
general),widowedperson’sallowance,andwidow B pension.

PensionRateCalculatorI) appliesto disability supportpensionerswho are
under21.

Clauses6 to 8 will amendPensionRateCalculatorsA, C and0 so thatwhen
theassetstestis applied,theperson’spensionis reducedby $19.50,ratherthan
$26,for every$250 of excessassets.

PensionsRateCalculatorsB andE do not needto be amendedbecausethey
applyonly to the permanentlyblind whoarenotassetstested.

Clause9 will amendthehardshipprovisionssothatwhentheyoperateand
specialprovisionsareappliedto work out howmuchpensiona personwill get,
thenthe sameformula is usedasin thegeneralassetstest(ie $19.50(rather
than$26) for every$250of excessassets).

5. Commencement

Thesechangeswill commenceon 20 September1993 (clause2). I

4
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Part4-ORDINARY WAITING PERIODS

1. Summaryof proposedchanges

A numberof provisionsthatallow theordinarywaiting periodto be waived for
claimantsof job searchallowance,newstartallowanceandsicknessallowance
will beconsolidatedinto a singleprovisionthatallows theordinarywaiting
period to be waivedwheretheclaimanthasbeenin receiptof a socialsecurity
pension,asocialsecuritybenefitor a servicepensionwithin theprevious
13 weeks.

2. Background

Section538 of thePrincipalAct currentlyprovidesthatapersonis subjectto
an ordinarywaiting periodfor job searchallowance(JSA) unlesscertain
conditionsaremet. A personisnot subjectto anordinarywaiting period if, for
example,thepersonis atransfereeto JSAfrom sicknessallowanceandclaims
paymentwithin prescribedtime limits (paragraph538(b)refers).

Ordinarywaiting periodprovisionsalsoapplyto personsclaimingnewstart
allowance(NSA) andsicknessallowance(SA) althoughtheconditionsfor
waiverof thewaitingperiod varyacrosspaymenttypes. Therelevant
provisionsarecontainedin section620 forNSA andsection693 for SA.

It is proposedtorationaliseexistingordinarywaiting periodprovisionsby
introducinganewprovisionallowing theordinary waitingperiodto be waived
whereaclaimanthasbeenin receiptof incomesupportwithin theprevious
13 weeks. This newprovisionwould replacea numberof existingconditions
in whichthe ordinary waiting periodcanbe waived.

Rationalisationof theseprovisionsisaimedatassistingboth DSSstaffand
clientsby making ordinarywaiting period conditionseasierto explainand
understand.Thenew,moregenerous,nile will alsohavethe effectof
improvingincentivesfor participationin casualor part-timeemployment.

3. Clausesinvolvedin thechanges

Clause2: specifiesthecommencementdayas 20 September1993.
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Clause10: amendssection538 of the PrincipalAct by insertinga newordinary
waiting periodwaiverconditionin substitutionof certainexistingwaiver (
conditionsandsubstitutingnewnotes.

Clause 11: amends section 620 of the Principal Act by inserting a new ordinary
waiting period waiver condition in substitution of certain existing waiver
conditions and substituting new notes.

Clause12: amendssection693 of thePrincipalAct by insertinganew ordinary
waiting periodwaiverconditionin substitutionof certainexistingwaiver
conditionsandsubstitutingnew notes.

4. Explanationof thechanges

JSAordinarywaiting period

Section538 of thePrincipalAct outlinesthesituationsin whicha personis not
requiredto serveanordinarywaiting period before JSA can be paid.

Amongotherconditions,anordinarywaitingperiod is not required to be served
by a person claiming JSA if the person:

hasalreadyservedawaiting period within theprevious13 weeks;or

is a transfereeto iSA andclaimsiSA within prescribedtime limits; or

is under18, has been registeredby theCESas unemployedfor
12 months, stopped being paid ISA at some time in the 13 weeks
immediately before the person’s provisional commencement day and,
duringthat 13 weeks,was not subject to a non-paymentperiod; or

becomesqualified for JSA attheendof aperiodduring which the
personwasnot registeredby theCESas unemployedfor a periodof less
than 6 weeks.

Clause10(a) will havetheeffectof replacingtheseparagraphswith a single 4
provisionallowing theordinarywaiting periodto bewaivedwherea personhas
receiveda ‘social securitypension’,‘social securitybenefit’ or ‘servicepension’
(asdefinedin subsection23(1)of thePrincipal Act) at sometimein the
13 weeksimmediatelybeforetheperson’sprovisionalcommencementday
(usuallythedateof claim).
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Theremainingordinarywaiting periodwaiverconditionsapplicableto ISA will
remainunchanged.

Clause10(b) will omit thenotesfollowing section538 andsubstitutenew
notesdirectingthereadertodefinitionsfor thevariousterms usedin section
538.

New Note1 will direct thereaderto section533 of thePrincipalAct that
outlineswhatis meantby aperson’s‘provisionalcommencementday’.

New Note2 will direct thereaderto the definitionof ‘social securitybenefit’ in
subsection23(1)of the PrincipalAct.

New Note3 will direct thereaderto thedefinitionof ‘social securitypension’in
subsection23(1)of thePrincipal Act.

New Note4 will direct thereaderto thedefinition of ‘servicepension’in
subsection23(l)of thePrincipal Act.

New NoteS will direct thereaderto thedefinitionof ‘EmploymentSecretary’in
subsection23(1)ofthePrincipal Act.

New Note6 will direct thereaderto thedefinitionof ‘benefit increasepartner’
in subsection4(10)of the PrincipalAct.

NSAordinary waitingperiod

Section620of the PrincipalAct outlinesthesituationsin which apersonis not
requiredto serveanordinary waitingperiodbeforeNSA canbe paid.

Amongotherconditions,anordinarywaiting periodis notrequiredto beserved
by apersonclaimingNSA if theperson:

is atransfereefrom JSA; or

hasalreadyservedawaiting period within theprevious13 weeks;or

isatransfereeto NSA andclaimsNSA within 14daysof the transfer

day; or
ceasedto be paidNSA atsometime in the13 weeksimmediatelybefore
theperson’sprovisionalcommencementdayand,atno timeduring that
13 week period was the personsubjectto anon-paymentperiod; or
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becomesqualifiedfor NSA attheendof aperiodduringwhichthe
person was not registeredby theCESas unemployedfor aperiodof less
than 13 weeks.

Clause11(a) will havetheeffectof replacingtheseparagraphswith asingle
provisionallowing the ordinarywaiting periodto bewaivedwhereapersonhas
receiveda‘social securitypension’,‘social securitybenefit’ or ‘servicepension’
(asdefinedin subsection23(1)of thePrincipalAct) atsometime in the
13 weeksimmediatelybeforetheperson’sprovisionalcommencementday
(usuallythedateof claim).

Theremainingordinarywaiting periodwaiverconditionsapplicableto NSA
will remainunchanged.

Clause11(b) will omit the notesfollowing section620andsubstitutenew
notesdirectingthe readerto definitionsfor thevarioustermsused in
section 620.

New Note 1 will direct the reader to section615of the PrincipalAct that
outlineswhat is meantby aperson’s‘provisionalcommencementday’.

New Note2 will directthe readerto thedefinitionof ‘social securitybenefit’ in
subsection23(1)of thePrincipalAct.

New Note3 will directthe readerto thedefinitionof ‘social securitypension’in
subsection23(1)of thePrincipal Act.

New Note4 will direct thereaderto thedefinitionof ‘servicepension’in
subsection23(1)of thePrincipalAct.

New Note5 will direct thereaderto thedefinitionof ‘EmploymentSecretary’in
subsection23(1)of thePrincipalAct.

New Note6 wilt directthereaderto thedefinitionof ‘benefit increasepalmer’
in subsection4(10)of the PrincipalAct. 4
New Note7 will direct thereaderto thedefihitionof ‘Jobskills’ in
subsection23(1)of thePrincipalAct.

SA ordinarywaiting period

Section693 of thePrincipalAct outlinesthesituationsin whichapersonis not
required to serve an ordinary waiting period before SA can bepaid.
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Amongst
otherconditions,anordinary waiting periodis not requiredto be

servedby apersonclaiming SA if the person:

wasreceivingJSAorNSA immediatelybeforebecomingqualified for

SA;or

hasalreadyservedawaiting periodwithin theprevious13 weeks;or

is atransfereeto SA andclaimsSA within 14daysafter the transferday;
or

was in receiptof SA duringthe4 weeksimmediatelybefore thecurrent
claim forSA is made.

Clause 12(a) will have the effect of replacing these paragraphs with a single
provision allowing the ordinary waiting period to be waivedwhere a person has
receiveda‘social securitypension’,‘social securitybenefit’ or ‘servicepension’
(asdefinedin subsection23(1)of thePrincipalAct) atsometime in the
13 weeksimmediatelybefore theperson’sprovisionalcommencementday
(usually thedateof claim).

Theremainingordinary waiting period waiverconditionapplicableto SA will
remainunchanged.

Clause12(b)will omit thenotesfollowing section693 andsubstitutenew
notesdirectingthereadertodefinitionsfor thevarious termsusedin
section693.

NewNote I will direct the readerto section687 of thePrincipalAct which
outlineswhat is meantby aperson’s‘provisionalcommencementday’.

NewNote2 will direct the readerto thedefinitionof ‘social securitybenefit’ in
subsection23(1)of thePrincipalAct.

New
Note 3 will direct the readerto thedefinitionof ‘social securitypension’in

subsection23(1)of thePrincipalAct.

NewNote4 will direct thereaderto thedefinitionof ‘servicepension’in
subsection23(l)of thePrincipalAct.

NewNote5 will direct thereaderto thedefinition of ‘benefit increasepartner’
~ in subsection4(10)of the PrincipalAct.
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5. Commencement

Thesechangeswill commenceon 20 September1993 (clause2).

(

4

4
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Part5- AMENDMENTS TO REFLECT CHANGES IN THE
MIGRATION ACT 1958AND REGULAT1QNS

MADE UNDER THAT ACT

1. Summary of proposedchanges

Asaresultof amendmentstothe Migration Regulationswhichcameintoeffect
on 1 February1993, anumberof minor amendmentswill bemadeto various
provisionsin thePrincipalAct to ensureconsistencyin terminologybetween
thePrincipalAct andthenew Migration Regulations.

2. Background

Divisions 2and3 of theMigration Act1958 providethat thecriteriafor entry
permitsmaybe providedfor in Regulationsto thatAct.

ThePrincipalAct makesreferenceto assurancesof supportandsomeentry
permitsthataredefinedin theMigration Regulations.

On 1 February1993,new Migration Regulationscameintoeffect. Thesenew
Regulationshavetheeffectof changingtheterminology usedin referring to

assurancesof supportandvariouscategoriesof entrypermits.

Accordingly, thereferencesin thePrincipalAct to assurancesof supportand
the variouscategoriesof entrypermitsneedto be updatedto takeaccountof
thenew terminology usedin the newMigration Regulations.

3. Clausesinvolved in the changes

Clause2: specifiesthecommencementdayas thedateof RoyalAssent.

Clause13: amendssection7 of the Princi)aI Act (Australianresidence
definitions)by insertinganumberof termsandcorrespondingdefinitionsinto

subsection7(1) andreplacingtheexistingsubparagraph(2)(b)(iii) with anewprovision.

Clause14: amendsthedefinitions of ‘assuranceof support’, ‘assuranceof
supportdebCand‘inhabitantof Australia’ in subsection23(1)of the Principal
Act to take account of the changes to the Migration Regulations.

Clause15: amendsvariousprovisionsin section541Bof thePrincipalAct
(newlyarrivedresident’swaiting periodapplicabletojob searchallowance) to
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takeaccountof thenew terminology usedin the Migration Regulations and to
omit anoutdateddefinition.

Clause 16: amends section 541 C of the Principal Act (duration of newly
wivedresidenfswaiting period applicableto job searchallowance)by
omitting outdateddefinitions currently in subsection541C(3)andsubstitutinga
newdefinitionof ‘designatedtemporaryentry permit’.

Clause17: amendsvariousprovisionsin section 623Aof thePrincipal Act
(newly arrivedresident’swaiting periodapplicable to newstart allowance) to
takeaccountof thenew terminologyusedin theMigration Regulationsandto
omit an outdateddefinition.

Clause18: amendssection623B of thePrincipalAct (durationof newly
arrived resident’swaiting period applicable to newstartallowance)by omitting
outdateddefinitionscurrentlyin subsection623B(3)andsubstitutinganew
definition of designatedtemporaryentry permit’.

Clause19: amendsvariousprovisionsin section696Bof thePrincipalAct
(newlyarrivedresident’swaiting period applicableto sicknessallowance) to
take accountof thenew terminologyusedin the MigrationRegulationsandto
omit an outdateddefinition.

Clause20: amendssection696Cof thePrincipalAct(durationof newly
wived resident’swaiting period applicableto sicknessallowance)by omitting
outdateddefinitions cunentt~’in subsection696C(3)andsubstitutinganew
definition of ‘designated temporary entry permit’.

Clause21: amendsthe qualification conditions for specialbenefitin
paragraph 729(2)(f)to takeaccountof the new terminologyusedin the
Migration Regulations.

4. Explanation of the changes

The Principal Act refers to Regulations made under theMigration Act 1958.
Amendmentsto theMigration Regulationswith effect from 1 February1993 4
have necessitated some changes to the PrincipalAct to takeaccountof the
Migration Regulationsamendments.

1
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Section7 of the PrincipalAct setsout Australianresidencedefinitions. These‘ definitionsareusedto simplify theresidentialrequirementsof socialsecurity
recipients. Clause13 will amendthis sectionby insertingnew definitionsto
definethe newterminologyusedin the Migration Regulations.

Subsection23(1)of thePrincipalActsetsout generaldefinitionsusedin the
PrincipalAct. Clause14 will amendthedefinitions of ‘assuranceof support’
and ‘assuranceof supportdebt’ to take into accountnew referencesand
terminology used for assurances of support in the Migration Regulations. This
amendmentwill ensurethattheCommonwealthcan continueto recovermonies
from personsliable to payanassuranceof supportdebt. Clause14 will also
amendthedefinitionof “inhabitantof Australia’ to take into accountthenew
terminologyusedin theMigration Regulations.

Sections541B and54lCof thePrincipalAct requirecertainnewly arrived
residentsto servea waiting periodbeforejob searchallowanceis payable.One
of thecriteriausedin determiningwhetheror not awaiting period is to be
servedis the typeof entry permitgrantedto thenewly arrived resident.

A similarnewly arrivedresidentswaiting period alsoappliesto newstart
allowance(sections623Aand623B of thePrincipalAct) andsickness
allowance(sections696Band696Cof thePrincipalAct).

Clauses15 to20 amendthenewlyarrived residentswaiting periodsforjob
searchallowance,newstartallowanceandsicknessallowanceto take into
accountnew terminologyusedin theMigration Regulations.

Paragraph729(2)(f) setsout theresidentialconditionsrequiredbefore
establishingaqualificationfor specialbenefit. Clause21 amends
paragraph729(2)to take accountof the newterminologyusedin theMigration
Regulations.

5. Commencement

Thesechangeswill commenceon thedayof RoyalAssent(clause2).

Printed by Authority by theCommonwealthGovernmentPrinter
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