
#-4THUR ROBINSON& HEDDERWU.IS
LIBRARY

1993

THE PARLIAMENT OF TIlE COMMONWEALTH OF AUSTRALIA

HOUSEOF REPRESENTATIVES

SOCIAL SECURITYAMENDMENT BILL (NO 2)1993

EXPLANATORY MEMORANDUM

(Circulatedbyauthorityof t4eHonCon SciaccaMP
ParliamentarySecretaryto theI’~’Iinisterfor SocialSecurity

representingtheMinister for SocialSecurity)

~III~I1~I~DM~H [
40742 Cat. No. 93 4007 1 9 78O~’442L1135



SOCIAL SECURITYAMENDMENT BILL (NO 2)1993

OUTLiNE AND FINANCIAL IMPACT STATEMENT

ThisBill givesLegislativeeffect to anumberof measuresthatwereannounced

in the 1993 Budgetby makingamendmentsto theSocialSecurityAct1991.

Themeasuresprovidefor:

increasingtherateof paymentforcertainNewstartallowees;

• Applying thefamily paymentincomeandassetsteststo studentparents;

• Reducingtheincomeceiling andassetstestlimit for basicfamily

payment;and
• Limiting wearsof family payment.



SOCIAL SECURITYAMENDMENT BILL (NO 2)1993

Increasedrate ofpaymentfor certainNewstartallowees

From20 March 1994,therewill be a$3 per weekincreasein therateof

newstartallowancefor singlepersons:

aged21 to 59 yearswhodo not havedependentchildren; or

aged60 yearsandover, whodo not havedependentchildren andhave
not receivedasocialsecuritybenefitcontinuouslyforatleast6 months.

Therateincreaseacknowledgesthattherelativeposition of thisgrouphas
fallen comparedwith otherincomesupportrecipients.

Theestimatedtotal socialsecurityportfolio costsof this measureare$11.6min
1993-94,$4l.7min 1994-95and$40.9min 1995-96.

Some253,300Newstartalloweeswill benefitfrom thismeasureeachfortnight.
This is in addition to some31,700recipientswho will benefitfromthis
measureunderschemesadministeredby theDepartmentofEducation,
EmploymentandTrainingandtheAboriginalandTonesStraitIslander
Commission.

Familypaymentincomeandassetsteststo applyto studentparents

From1 January1994,the basicandadditional family paymentincometestsand
theadditionalfamilypaymentassetstestwill apply to studentparentswho
receiveprescnbededucationalschemepayments.This will placesuchfamilies
in the samesituation,in termsof their totalincomeassistanceandsupport
package,asotherfamilieswhereparentsdo not receiveprescribededucational
schemepaymentsbut havethe samelevel of incomeand/orassets.

Theestimatedsavingsof this measureare$0.4min 1993-94,$0.8min 1994-95
and$0.8min 1995-96.

It isexpectedthatonly averysmall numberof familieswill be affectedby this
measure.



Reducedincomeceilingandassetsvaluelimit forbasicfamilypayment

From 1 January1994:

• theexistingincomeceilingforbasicfamily paymentfor familieswith
onechild will bereducedfrom$64,938to $60,000.The additional
amountallowedforeachextrachild will bereducedfrom $3,249to
$3,000;

• theexistingassetsvaluelimit forbasicfamily paymentwill bereduced
from $607,250to $550,000(althoughthe hardshiprules thatallow the
operationof theassetstest to bewaivedin certaincircumstanceswill
continueto apply);and

• thefirst indexationof theseamountswill occuron 1 January1995.

No changesareproposedfor the incomefreeareaor theassetsvaluelimit for
additional familypayment.

Theestimatedsavingsof thereductionin the incomeceilingforbasicfamily
paymentare$62.4min 1993-94,$124.9min 1994-95and$124.9min 1995-96.
It is estimatedthat116,000familieswill beexcludedfrom basicfamily
paymentasaresultof thereducedincomeceiling..

Theestimatedsavingsof thereductionin the assetsvaluelimit for basicfamily
paymentare$0.6min 1993-94,$2.Om in 1994-95and$2.Omin 1995-96. It is
estimatedthat2,000familieswill beexcludedfrom basicfamily paymentas a
resultof the reducedassetsvaluelimit.

Limiting arrearsoffamilypayment

Fromthe dayof RoyalAssent,theamendmentswill:

• ensurethatarrearsof family paymentwill not bepaidfrom earlierthanthe
dateon whichapersonseeksareviewof an adversedecisionunlessno
noticeof thedecisionwas senttothepersonor unlessthereview is sought
within 3 monthsof the notification;

• clarify theprovisionsconcerningthediscretionto suspendafamily payment
whencontactwith aclientis lost; and

• makesurethatadequatereviewof entitlementscan takeplaceby obliging
clientsto notify changesof address.



Theestimatedsavingsof this measureare$19,7min 1993-94,$39.3min
1994-95and$39.3min 1995-96.

It is estimatedthat25,000family paymentclientswill beunableto claim
arrears.
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PART 1-PRELIMINARY

Part1 of the Bill setsout how theamendingAct is to becited(clauseI) andwhen 4
thevariousPartsandSectionsof theamendingAct are to commence(clause2).

Part1 alsoprovidesthattheSocialSecurityAct1991 is referredto in the
amendingAct asthe ‘Principal Act’ (clauseI).



PART 2-INCREASEDRATE OF PAYMENT FOR
CERTAIN NEWSTARTALLOWEES

1. Summaryof the proposedchanges

The amendmentwill providea$3 aweekincreasein therateof newstart
allowancepayableto

- singlepersonsaged21 to 59 yearswithoutdependentchildren; and

- singlepersonsaged60 yearsor overwhodo nothavedependentchildren
andhavenot receivedasocialsecuritybenefitcontinuouslyfor atleast
6 months.

2. BackEround

Themateof newstartallowance(NSA) formembersof couples,whetherwith or
withoutdependentchildren,areequivalentto relevantpensionrates. Similarly,
singlerecipientsof iSA andNSA withoutdepedentchildren,who havetumed60
andhavereceivedasocialsecuritybenefit continuouslyfor atleast6 monthsalso
attactarateof NSA equivalentto therelevantpensionrate.
However,singlelong-termunemployedpersonswithoutdependentchildrenand

who are:

21 to 59 yearsold; or

60yearsor olderbut havenotreceivedasocialsecuritybenefit continuously

for atleast6 months

receivealower raterateof NSA thantheratepayableto pensionersin similar

circumstances.

The PrincipalAct will be amendedto providetwo new “person’sfamily
categories”in TableB (MaximumBasicRates) in BenefitRateCalculatorB to
accommodateseparateratesfor 21-59 yearsold single NSA recipientsandfor
60 yearsold or olderNSA recipientswhohavenot receiveda socialsecurity
benefitcontinuouslyfor atleast6 months. The$3 aweekincreaseis an
acknowledgmentthattherelativefinancial positionof this grouphasfallen
comparedwith other incomesupportrecipients
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3~C1ausesinvoIvcdiathe chaiwes

Clause2(4): specifiesthe commencementdateas20 March 1994.

Clause3(a):amendsBenefitRateCalculatorB of the PrincipalAct by omitting
items3 and4 fromTableB in point1068-81andsubstitutingitems3,4,4A
and4B. 4
Clause3(b): addstwo newpoints,1068-83and1068-B4,afterpoint1068-B2.

Clause4: amendsthe IndexedandAdjustedAmountsTablein section 1190.

4. Explanationofithechanw

NSA basicratesarecalculatedin accordancewithTable B in Benefit Rate
CalculatorB (point 1068-B1). Theratesprovidedby TableB apply equallyto
ISA andsicknessallowance(SA) recipients.Currently,items3 and4 of Table B
includeratesfor thoseNSA recipientsforwhomthe$3 increaseis intendedas
well asfor someISA andSAclients.

Clause3(a)will createfour newcategoriesof “person’sfamily situation” in
TableB of point1068-BI in placeof thecurrentitems3 and4 to separateNSA
recipientsfrom recipientsof JSAandSA. Item 3 ofTable B will beomittedanda
newitem 3 substitutedthatwill be limitedto singleiSA andSA recipientsaged
21 to 59. New item4A will betheninsertedto coversingle NSA recipientsaged
21 to 59. Similarly, item4 will beomittedandanew item4 substitutedthatwill
coversingle60 yearsold or olderiSA andSA recipientswhohavenot receiveda
socialsecuritybenefitfor atleast6 months. Newitem4B will includesingle NSA
recipientswhosecircumstancesarethe sameastheNSA recipientsin item4.
Thecolumn3A ratesfor items3, 4, 4A, and4B will be setout atthecurrentlevel,
ie$312.10per fortnightandthecolumn38 rateswill besetout atthecurrentlevel
of $282.70.Thesearebaseratesfor theaboveitems.

Theamountsspecifiedin column 3B (ratesforpersonswithoutdependent
children)in respectof items4A and4B will be increasedby $6 per fortnighton
20 March 1994(clause3(b)). 4
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Therate increasewill take effectafterthe amountsspecifiedin column 3A
(ratesforpersonswith dependentchildren)and3D in respectof all fournewitems
(3,4,4A and4B) havebeenindexedon 20 September1993and20 March 1994
(dause3(b)). Theeffectof thisamendmentis thaton 20 March 1994 NSA
recipientsincludedin items4A and4B of TableB will receivetheamountof the
currentrate($282.70per fortnight) indexedon 20 Septemberand20 Marchand
increasedby $6 per fortnight.

Section1190of thePrincipalAct indicateswhatamountssetby thePrincipalAct
are to beindexedandadjusted. Column4 of item 2 of this sectionwill be
amendedtoprovidefor thesubsequentindexationsandadjustmentof theratesset
out in respectof items3, 4, 4A and48 of point 1068-B1 (clause4).

5. Commencement

This changewill commenceon 20 March 1994 (clause2(4)).
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PART 3- FAMILY PAYMENT INCOMEAND ASSETSTESTS
TO APPLYTO STUDENTPARENTS

1. Summaryof theproposedchanges

Theamendmentsmadeby Part3 meanthatthefamily paymentincometestandthe 4
additionalfamily paymentassetstestwill applyto studentparentswhoreceive
prescribededucationalscheme(PES)payments.Thechangeswill placesuch
familiesin the samesituation,in termsof their total incomeassistanceandsupport
package,asotherfamilieswhereparentsdo not receivePESpaymentsbut havethe
samelevel of incomeand/orassets.

2. Backaround

Currently,all peoplereceivingfamily paymentotherthanpeoplealsoreceivinga
PESpaymenthavesatisfiedincomeandassetstestsunderthePrincipalAct or the
Veterans’ EntitLementsAct1986. ‘Prescribededucationalscheme’is definedin
subsection5(1) of the PrincipalActandincludestheAUSTUDY andABSTUDY
schemes.

PeoplereceivingPESpaymentsareexemptfrom the additional family payment
assetstestby virtue of paragraph1069-D4(b)of the PrincipalAct andfromthe
familypaymentincometestby virtueof paragraph1069-111(b)of theAct.

At present,it is possiblefor PESrecipientsto receivefamily payment
automaticallybecause of their P135 status. This isthe outcomeof the lastmajor
restructureof theP135programswhenadditionalamountsforchildren were
removedfrom thoseschemesandlaterbecamepart of theintegratedfamily
paymentunderthePrincipalAct.

The issueis oneof equity in thatthe meanstestsof PESprogramsaremore
generousthanthoseoperatingunderDepartmentof SocialSecurity(DSS)
programs.For example,postgraduateawardsdo not haveany incomeor assets
test. Consequently,studentparentsmay receive:

basicfamily paymentevenif their incomeis beyondthe cut-outpoint
(currently$64,938for families with onechild plus anadditionalamountof
$3,249for eachextrachild) under thebasicfamily paymentincometest; or

(
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• additionalfamily paymentevenif theirincomeis beyondtherelevantcut-out
pointunder theadditionalfamily paymentincometest(for example,thecut-out
point forafamily with onechild under13 is currently$24,168);or

additionalfamily paymentevenif thevalueof theirassetsis beyondthe
additionalfamily paymentassetsvaluelimit.

Someexamplesdemonstratethesituationas follows:

ExampleI AUSTUDY startsto reduceif astudent’sownincomein the
yearof studyexceeds$6,000or if theirpartner’sadjustedincomefor the
financialyearprecedingthe yearof studyexceeds$13,300. (Note that a
partner’sadjustedincomeisthe sumof thepartner’spreviousyear’staxable
incomeplusmaintenancereceived(if any)plus overseastaxableincome(if any)
minussetamountsfor dependentchildren.) Thismeansthat amarriedcouple
canhavea total adjustedincomeof $19,300beforethereisany reductionin the
AUSTUDY living allowancerate. Thecouplecan haveatotalof $30,873
beforeentitlementis lost. Furthermore,becauseof theway incomeis assessed
forAUSTUDY purposes,anyincreasein the incomeof astudent’spartnersince
theprecedingfinancialyeardoesnot affect thelevel of theliving allowance
payable.

Example 2 In thecaseof apartneredstudentwho is receivingbothliving
allowanceanddependentspouseallowance,the combinedincomeof the
studentandher/hispartnercanexceed$34,000in theyearof studywhile the
minimumratesof the allowancesremainpayable.If thedependentspouse
allowanceonly is payable,thelevel of thestudent’sownincomehasno effect
on therateof allowancepaid.

Example3 Thereisno incometestappliedto eithera student’sor her/his
partner’sincomeforPostgraduateAwardpurposes.

Example4 Although AUSTUDY parentswhoarestudentsareassets
testedatathresholdbelowthatwhichappliesfor additionalfamily payment,
thereis no assetstest forPostgraduateAwards.
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3. Clausesinvolvedin thechanfes

Clause2(2): specifiesthecommencementdateas 1 January 1994, immediately
afterthe commencementof Part4 of theSocialSecurityLegislationAmendment
Act(No.2) 1993.

Clause5: amendstheFamily PaymentRateCalculatorattheendof section 1069
of thePrincipalAct.
Clause6: amendsthePrincipal Act assetout in theSchedule(consequential

amendments).

4. Explanationof the chaiwes

ClauseS will makevariousamendmentsto theFamily PaymentRateCalculatorat
theendof section1069of thePrincipalAct.

Point 1069-D2of thePrincipalAct setsout theconditionsfor apersonto qualify
for additionalfamily paymentin respectof adependentchild. One of those
conditionsisthat thepersonmust satisfyanassetstest(paragraph1069-L)2(c)).
Point l064-D4 providesexceptionsto that condition. Underthisproposal,oneof
thoseexceptionsis beingremovedsuchthatPBSrecipientswill besubjectto the
additionalfamily paymentassetstestfrom 1 January1994 (clause5(a)).

Point l069-D9providesthatapersoncannotqualify for additionalfamily payment
if the person’sor the person’spartner’sincomefor theappropriatetax yearis
unknown. Point l069-D10providesexceptionsto thatrule. Oneof theexceptions
is if thepersonis receivingoneof thePBSpaymentslistedin
paragraphl069-DlO(a). Thereasonfor thatexceptionis that apersonreceivinga
PBS paymentis not,atpresent,subjectto thefamily paymentincometest(see
paragraph1069-111(b)of thePrincipalAct andclause5(d) of this Bill).
Becauseparagraph1069-111(b)will beremovedby clause5(d) to allow the family
paymentincometeststo apply to PBS recipientsfrom 1 January1994,therewill
be no reasonto continueto excludePBSrecipientsfrom havingto satisfy
point 1069-D9. Accordingly,paragraphl069-DlO(a)is tobe omitted
(clause5(b))andtheNoteto thatpoint is alsobeingamendedasaconsequence
(clause5(c)).

Clause6 will giveeffect to consequentialamendmentsto the PrincipalAct as set
out in theSchedule.

I
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5. Commencement

Theseamendmentswill commenceon I January1994,immediatelyafter the
commencementof Part4 of theSocialSecurityLegislationAmendmentAct
(No. 2) 1993.
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PART 4- REDUCEDINCOME CEiLING AND ASSETSVALUE LIMIT
FOR BASIC FAMILY PAYMENT

1. Summaryof the proposedchanaes

Thechangesprovideforareductionin theincomeceiling andassetsvaluelimit
for basicfamily paymentasfollows:

(a) on 1 January1994,theexistingincomeceilingfor basicfamily
paymentfor familieswith onechild will bereducedfrom$64,938to
$60,000;theadditionalamountallowedfor eachextrachild will be
reducedfrom $3,249to $3,000;

(Thesechangesneedto bereadin conjunctionwith changes
proposedin theSocialSecurityLegislationAmendmentBill
(No2) 1993 thatwill makesurethat certainemployerprovided
fringe benefitsandforeignincomearetreatedasincomewhen
applyingthe incometestforfamilypayment.)

(b) on 1 January1994,theexistingassetsvalue limit for basic family
paymentwill bereducedfrom $607,250to $550,000(althoughthe
hardshiprules thatallow theoperationof theassetstestto bewaived
in certaincircumstanceswill continueto apply);and

(c) thefirst indexationof theseamountswill occuron I January1995.

No changesareproposedfortheincomefreeareaor theassetsvaluelimit for

additionalfamily payment.

2. Backaround

Family paymentisan incomeassistancepayment(asdistinctfrom an income
supportpaymentsuchasapension,benefitor allowancethatmightcomprisea
person’ssolesourceof income)to helpparentsandguardians(andinstitutions)
meetthecostof raisingchildren.
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Incomeandassetstestshavepreviouslybeenintroducedfor family paymentasa
meansof directingfinancial assistanceto thosefamilies in mostneed. However,it
is consideredthatthecurrentincomeceilingandassetsvaluelimits for basic
family paymentarerelativelygenerousandthatareductionin theseamountswilt
targetfamily paymentstowardsthosefamilies whohavethehighestpriority for
assistance.

3. Clausesinvolved in thechan2es

Clause2(3): specifiesthe commencementdateas 1 January1994 immediately
afterPart3 of thisBill commences.

Clause7: amendsparagraph838(l)(d) (qualificationfor individualfamily
payment)of thePrincipalAct andamendsaNoteattheendof subsection838(1).

Clause8: amendsTable H in point 1069-1126of the Family PaymentRate
Calculatorof thePrincipalActandreplacestheexistingNote to Tabte11.

Clause9: amendssubsection1132A(3)(accessto financialhardshiprules-

familypayment)of thePrincipalAct.

Clause10: replacestheexistingitem21 fromthe IndexedandAdjustedAmounts
Table in section1190(indexedandadjustedamounts)of thePrincipalAct.
Theclausealsoamendsitem 34A of theIndexedandAdjustedAmountsTablein
section 1190.

Clauseii: amendscolumn2 of item 15 of theCPI IndexationTablein
subsection1191(1)(CPIIndexationTable)of thePrincipalAct.

Clause12: amendssubsection1192(4)andinsertsanew subsectionI 192(4A)
(indexationof amounts).
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4. Explanationof the chanaes

Clause7 amendsparagraph838(1)(d) (qualificationfor individual family
payment)of thePrincipalAct to reducetheassetsvaluelimit (referredto in the
PrincipalAct as the‘valueof theperson’sassets’)from $607,250to $550,000and
insertsaNoteatthe endof subsection838(1)to informthereaderthatthisreduced
amount will be first indexed on 1 January1995. (It shouldbe notedthat for the
purposeof calculatingthe ‘value of theperson’sassets’,the valueincludesthe
assetsof theperson’spartnerand‘FP child or FPchildren’ (asdefined)).

ClauseSamendsTable1-I in point 1069-H26of theFamily PaymentRate
Calculatorof thePrincipalAct toreducethebasicfamily paymentincomeceiling
(referredto in thePrincipalAct asaperson’sfamilypaymentbaserate - income
ceiling) from $64,938to $60,000for families with onechild. For families with
morethanonechild, the limit will bereducedfrom $64,938plus $3,249for each
extrachild to $60,000plus $3,000respectively.The Noteto Table11 will inform
thereaderthatthesereducedamountswill befirst indexedon 1 January1995.
(It shouldbenotedthatfor thepurposeof applyingtheincome test,theperson’s
incomeincludesany taxableincome,certalnfringe benefits(seePart2of the
SocialSecurityLegislationAmendmentBill (No 2)1993)and‘target foreign
income’ (seePart4 of theSocialSecurityLegislationAmendmentBill
(No 2)1993) of the person’s partner).

Undersubsection1 132A(l), apersonmayrequestthatthe Secretaryto the
Department of Social Securitydeterminethattheassetsvaluelimits forbasic
family paymentsetout inparagraph838(l)(d)or for additionalfamily paymentset
out in point1069-D2is not to apply to theperson.The Secretarymay so
determineif thepersonwouldbe disqualified for basic family paymentor
additionalfamily payment,as thecasemay be, becausethevalueof the person’s
assetsexceedsthoselimits andthe Secretaryis satisfiedthatcertalnspecified
circumstancesexist. However,subsection1 132A(3)currentlyprovidesthatsucha
requestcannotbe madein respectof additionalfamily paymentif the valueof a
person’sassetsexceeds$600,000. (This equated to the value of the assetslimit for
basicfamily paymentwhenanassetsvaluelimit for its predecessor,family
allowance,wasfirst introducedon 1 January1992.)

Clause9will amendsubsectionI l32A(3) (accessto financialhardshiprules -

family payment)of thePrincipalAct to realigntheamountspecifiedin this
subsection with the amount specified in paragraph 83 8(1 )(d), that is, $550,000.
A Noteis alsoto beinsertedattheendof the subsectionto inform thereaderthat
theamountin subsection1 132A(3) is indexedandwill be first indexedon
1 January1995.
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Clause10 will replacetheexistingitem21 in theIndexedandAdjustedAmounts
Tablein section1190(indexedandadjustedamounts)of thePrincipalAct to
betterdescribethe amountthatis to be indexedandto ensurethatit is clearthat
both the basicceiling amountandtheadditionalamountforeachextrachild are
subjectto indexation.The clausewill alsoamenditem 34A of theIndexedand
AdjustedAmountsTablein section1190 to includetheamountspecifiedin
subsection1 132A(3) asan amountto beindexed.

Clause11 will amendcolumn 2of item15 of the CPI IndexationTablein
subsection1191(1)(CPIIndexationTable)of thePrincipalAct consequentupon
theamendmentmadeby clause10.

Clause12 will amendsubsection1192(4)andinsertanew subsection1 192(4A)
(indexationof amounts).This is necessaryasthe first indexationof the amounts
to which items15 (family paymentbaserateincomeceiling) and24A (family
paymentassetvaluelimit) relatewill nowtake placeon 1 January1995 insteadof
I January1994.

5. Commencement

The changeswill commenceon 1 January1994 immediatelyafterthe

commencementof thechangesmadeto thePrincipalAct by Part3 of this Bill.
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PARTS - LIMIT ARREARSOF FAMILY PAYMENT

1. Summaryof theproposedchances

TheGovernment’spolicy on arrearspaymentswill be maintainedby these
amendments.They makesurethatarrearsof family paymentwill not bepaidfrom
earlier thanthedateon whichapersonseeksareviewof anadversedecision
unlessno noticeof the decisionwas sentto thepersonor unlessthe review is
soughtwithin threemonthsof the notification. Theprovisionsconcemingthe
discretionto suspendafamilypaymentwhencontactwith theclient is lost will be
clarified. To makesurethatadequatereviewof entitlementscan takeplace,
clientswill beobliged to notify changesof address.

2. Backaround

ThePrincipalAct providesthreeoptionswhenadecisionis beingreviewed.
Theseare:

• to affirm the decision;or

• to vary thedecision;or

• to setasidethedecisionandsubstituteanew decision.

TheFull FederalCourt in O’Connelland~ foundthat, in certaincases,the
settingasideof adecisiondid notrequirethe substitutionof anewdecision,
The Courtwas of theopinionthat, oncethecancellationof apaymentis setaside,
theentitlementthathadexistedprior to cancellaiionwould reviveandwouldnot
requireastatutorydecisionto entitletheclientto thepayment.The Full Court
basedthison ageneralpropositionof administrativelaw that,if astatutory
decisionis setasideabinitio, thepartiesareplacedin theposition thatthey would
haveoccupiedif the decisionhadneverbeenmade. TheFederalCourt indicated
that thisgeneralpropositionwouldnot apply if therewerean expressprovisionto
the contraryin thestatute.TheFederalCourt foundthat, asMrs O’Connell and
Mrs Sevelremainedqualifiedduring the interveningperiods,they wereentitled to
all paymentssincetheoriginal decisionstocanceltheir payments.
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This resultsin agapin thelegislative mechanismthatgiveseffect to the
Government’spolicy of limiting arrearspayments.The policy is to grantfull
arrearswhenadecisionis given in favour of aclientprovidedthatthe clienthas
soughtreviewof theadversedecisionwithin threemonthsof beinggivena notice
of thatdecision. If theclientdelaysbeyondthethreemonths,arrearsarepayable
only from thedateon which theclient soughtthe review.

ThePrincipalActwill beamendedto ensurethatarrearswill not bepaid from
earlier than the day on which a review is sought unless no notice of thedecision
was given to the clientor theclientseeksareview of thedecisionwithin three
monthsof noticeof thedecisionbeinggiven.

The problem in O’Connell and $e~~larose because the clients had changed address
without notifying the Department.Whenaclient cannotbe contacted,the
Departmentcannotobtainthe necessaryinformationon whichto decidewhether
family paymentremainspayable.When criteriafor qualificationor payability
changeby legislativeamendmentor acritical point is reachedin theclient’s
paymentcycle(for example,whenit needsto bedeterminedwhetherachild,
havingturnedsixteen,remainsatschoolornot), it is impossibleto decidewhether
paymentshouldcontinuein theabsenceof aresponse.

Clients are urged to notify changes of addressbut,atpresent,no obligationto do
so canbeimposed. Subsection872(2)providesthatanoticeundersection872
(underwhichclientsarerequiredto informtheDepartmentof thehappeningof a
specifiedeventor a specifiedchangein circumstances)mayrequireaclient to give
informationonly if theoccurrenceof theeventor thechangein circumstances
‘might affect thepaymentof thefamily payment”. A changeof addressin itself
doesnotgenerallyaffectpayment.

ThePrincipalAct will beamendedto imposean obligationon family payment
recipientsto notify changesof address.However,theadverseconsequencesof not
notifying will comeonly whentheSecretaryconcludesthatachangeof address
haspreventedtheDepartmentfromcollectingparticularinfonnationthatmight
affectthe paymentof thefamily payment.Therewill be adiscretionarypowerto
suspendif afamily paymentrecipient:

14



• hasbeennotified of the requirementto notify achangeof address;and

• subsequentlyfails to comply with anoticerequirementto givethe
Departmentparticularinformation; and

• the Secretaryis satisfiedthatthereasonfor thefailure to comply with the
noticerequirementisthat therecipienthaschangedaddress.

I Clausesinvolved in thechanges

Clause2(1): specifiesthecommencementdateastheday of RoyalAssent,except
for clause19 thatcommenceson thedayon which theSocialSecurityLegislation
AmendmentAct1993receivesRoyal Assent.

Clause13: addsa new interpretativeprovisionin theform of newsubsection(12)
to section23 relatingto thegiving of notices.

Clause14: insertsnewsection873A into thePrincipalAct requiringfamily
paymentrecipientsto notify changesof address.

Clause15: amendssection874 of the PrincipalAct by insertingareferenceto
newsection88IA.

Clause16: insertsnew section88IA to enableaclient’sfamily paymentto be
suspendedwhencontactis lost.

Clause17: amendssection889of the PrincipalAct to insertreferencesto new
sections873Aand881A.

Clause18: insertsnew section1243A to makesurethatentitlementto arrearsof a
socialsecuritypaymentwhenanearlierdecisionis setasideis in accordancewith
Governmentpolicy.

Clause19: omits new subsection1243A(3)sothattIle correctdefinitionof
“social securitypayment”will apply.

Clause20: addsa new Noteto subsection1302Ato signpost
new subsection23(12).
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4. Exolanationof thechanges

Clause13 will insertnew subsection(12) into section23 of the PrincipalAct to
provideaguide to theapplicationof section1 302Aof thePrincipalAct and
sections28A and29of theActsInterpretationAct1901. If theseprovisionsapply
to deema noticeunder thePrincipalAct to havebeengiven,the newsubsection
explainsthattheyapply evenif the Secretaryis satisfiedthatthepersondid not
actuallyreceivethenotice. A Notegives theexampleof anoticebeingsentback
to theDepartmentmarked“return to sender”.

Thenewsubsectionwill assistin the administrationof thesectionsinsertedby
clauses14 and16. Thefirst of these,newsection873A, will requirearecipient
of family paymentto inform theDepartmentof changesof address.This
obligationis imposedby giving therecipientanoticesettingout howandwhento
give theinformationaboutachangeof address.Thereis no immediateeffectof a
failure to comply with this requirementbecausethe objectof theobligation is to
assistin reviewof entitlement.Theramificationsof failing to complymay come
later,shouldthefailure leadto theDepartmentnot receivingthe information
necessaryto review entitlement.

Newsection881Awill providefor thediscretionarysuspensionof aclient’s family
paymentwherecertaincriteriaaremet:

(a) theclienthasbeengivenanoticerequiringthenotification of changesof

address;

(b) theclientisgiven a noticeeither:

undersection873askingforparticularinformationon mattersthat

mightaffect thepayment;

undersection1304askingfor informationor adocumentrelevantto

thepayment;or

if theclientowesadebtunderthePrincipalAct or theFarm
HouseholdSupportAct 1992,undersection1305askingfor
infonnationor adocumentrelevantto theclient’s financial situation;
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(c) theclient fails to comply with therequirementsset out in the section 873, 4
1304or 1305 notice(including to returnthe noticewithin aspecifiedtime);
and

(d) theSecretaryis satisfiedthatthe reasonfor thefailure to complywith the
noticeis thatthe clienthaschangedaddress.

(Most noticesunder(b) abovewill be undersection873.)

Clause15 will inserta referenceto new section881A intosection874 that
regulatesthecontinuingeffectof adeterminationto grantor pay family payment.
Thereferencewill includeadecisionto suspendundersection881A in the list of
decisionsthatwill bring to anendthedeterminationto grantor pay.

Clause17 will insertreferencesto new sections873Aand881A into section889
that regulatesthedateof effectof adversedeterminations.A suspensionunder
new sectionSS1Awill comeintoeffecton thedayon whichthedeterminationis
madeor a laterdayif that isspecifiedin thedetermination.An earlierdatemaybe
specifiedif the adversedeterminationrelatesto afalsestatementor
misrepresentationor if therecipienthascontravenedthe Act andthecontravention
hascauseda delayin makingthedetermination.However,the sectionwill
excludeacontraventionof section873A from havingthiseffect.

Clause18 will insertnewsection 1243A into thePrincipalAct. It hasthe effectof
makingsurethatarrearswill bepayableonly from thedateof applicationfor
review if aclientdoesnot seekareviewuntil laterthanthreemonthsafternotice
of anadversedecisionisgiven. It provides,in thesecircumstances,that,if the
Secretary,anauthorisedreviewofficer, theSocialSecurity AppealsTribunalor
theAdministrativeAppealsTribunaldecidesthatthe adversedecisionshouldbe
set aside, a new determination is required for payment to resume. The payment
will resumesubjectto the usualdateof effectprovisionsthat limit arrearswhen
thereviewis soughtafter more thanthreemonths. New section 1243A is an
expressprovisioncontrary to the general administrative law proposition that, if a
statutorydecisionis setasideab initio, thepartiesareplacedin theposition that
they would have occupied if the adverse decision had never beenmade.
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Newsection1243Awill usetheterm “social securitypayment”. This is currently
definedonly for the purposesof section1223in subsection1223(11). Clause4 of
the Social Security Legislation Amendment Bill 1993 will insert an identical
definition of “social securitypayment”into subsection23(1)for usethroughout
thePrincipalAct. However,becausethatBill maynot havereceivedRoyal Assent
by the timethatnewsection l243A commences,thesamedefinition is being
repeatedfor thepurposesof that sectionin newsubsection1243A(3). Clause19
will thenomitsubsection1243A(3)commencingon the dayon whichthe Social
SecurityLegislationAmendmentBill 1993 receivesRoyalAssentandthenew
definition in subsection23(1)will apply.

Clause20 will insertaNote to subsection1302A(1)to signpost
newsubsection23(12). Subsection23(12)expandstherulecontainedin
subsection1302A(1)on whetheranoticeis takento have beengiven.

5. Commencement

Thesechangeswill commenceon theday of RoyalAssent,exceptfor clause19
which commenceson RoyalAssentto the SocialSecurityLegislationAmendment
Bill 1993 (clause2).
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SCHEDULE-CONSEQUENTIAL AMENDMENTS
OF THE SOCIAL SECURITY ACT 1991

TheSocialSecurityLegislationAmendmentBill 1993 was introduced into
ParliamentduringtheAutumn Sittings1993 but hadnot obtainedpassageasatthe
datethisBill was introduced,includedin theSocialSecurityLegislation
AmendmentHill 1993 areseveralamendments(clauses57and58)premisedon
the fact thatPESstudentparentsarecurrentlyexemptedfrom thefamily payment
incometest andtheadditionalfamily paymentassetstest. Theamendmentswill
take effectfrom thedateof Royal Assentof thatBill. Although the amendments
will haveeffect from thedateof Royal Assentof thatBill theywill become
superfluousas aresultof theamendmentsmadeby clauses5(a) and(d) of this
Bill. Hence,items2 and3 of this Schedulerepealtheprovisionsthatwill be
inserted by clauses 57 and58 of the SocialSecurity&gislationAmendment
Bill 1993. It is intended that the amendments madeby thoseclauseshaveeffect
for theperiod betweenthedateof RoyalAssentof thatBill and 1 January1994,
the date of commencement of clauses 5(a) and 5(b) of this Bill.

As a consequence, an amendment is to be made to delete the requirement that
would begiven effect by clause55 of thatBill thatsection842 be subject to
section 845A - item I of the Schedule refers.
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