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OLJTI.INl 

Ihis Rill pl"ovid('s ror' Lh~' "inLr'oeiuction tnto AusLrali<~n .law 

of the' l"E'cipl"OCdl c\qr'E'("lfIc'lll b~'t.IAJ('E:·1l ()uf-lt'alia and Jl.a']y on 

social S('cIH'ity. 

I hE" pUI"pOS(,' o{ tlw ()CJY'("elfl("nt, as sel out j nil s pn·f.Hnb I C', 

is to: 

co ol"din,'\l.E:· t.h(~ socia'l S(~cul"j[y sysLf.'IfI~; or .!lolly 

and Au~)l.r'alia; and 

E!nhiHIC0 tiH' eCju.i.t "b I (' aCCPf- S Lo soc i a1 S0CUI"j I. Y 

bc,·rH·!f il s by pc'op 1 E' IIJho mov(' b('hIJ(,pn the liIJO 

counl.l"i0s. 

'1 he AC)I"E'C:'IIIC"nL j s designed to opel"t.l,E· on and cornp.lernG·rlt. thp 

social security syslE'rns of each country: 

in Australia, the socidJ f-ccurity systern jf­

needs based and provtd('s for indexed flat-rat0 

jJensions IAlhich cH'e subjpct 1.0 incollw "nd a~,sC'ts 

tc'st.s; and 

'in".Jt.a..ly., th(~ socii'll s0cudty sysl.ern 'is 

conLI"ibut..ion bas~~d. rhe ratps of bpn0fiLs are 

calculal0d on thE' bi'lsis or th(' period during 

IAlh.i.ch cunI.Y'ibut."ions IAI('Y'P lfIade dnd t.he appJ ic,3.ble 

sa1."ry. 

Und<'Y' the' A~ll"N'nl('nL, c'dell counLY'y IAJi I1 PI"OV id~' a shay'(~ of 

an 'individual's cOlflplc:'l(' pl'nsion I"nl.itlE~m('nl-. 

W fl"i .1 E' b 01. h s y s U' IfI S b 1" 0 ,,\ cl 1. Y pt' 0 V i cl e co v pr' d q e {o 1" S i rn i 1 i'll" 

cont:incj('nci(~s (aqe, invalidity, IAlidollJhood, l~t.C,) lhey do so 

i n v N' y d.i r r ~'I" ( .• n I. lAid Y s, IAJi t h din e I" p n I. e.l·i q i b.i I -i l Y C Y'"i l <-' t' j d 

I'or the main b,-.nl'Fits dnd d:i.fff>r'~'nL ll"I'atrnE'lnt for the 

dE'p(~neianl..s of bem·(iciadE·s dnd t.lleil" SUI"ViVCH'S. 
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'10 provid0 an equitable basis for reciprocity, Australia 

has, ul'ldl?ln the §9c.i.!lJ, .. ,~~~,Y .. !:.H.y. __ .LP..r.Q.P'Qr.t!(U.1.!!J. ... P..9..r .. ~i3,b:!'J.J.t..Y_ of 

p.e.l!.st.ol.:!.s. .L.f.\!T.!E1.n.~.'!I,~.!:!.t .. B .. C.L 1..<t..~,~., mod i fied Au s tr'a 1 i,~ 's dom~' s t. i c 

1 ''1IAl, the ?.c:> ~.i..~.L.?E! c ~lrtt..Y.,A.c:.t_ J 2,'1:'1., to prov ide t ha t 
Austr~lian pensions payable outside Australia wJll be 

calculaled with rl?gard to a person's length of residence 
dUI"inq IAJor-k"ing 1ife in Austr'alia ("propor-ti.onal 

portabi 1 i ty"). The Amendment Act came into operation on 
:I :July 1986, 

lhe Agreement was negoti.ated on the basis of this change. 

It w'ill enable Australia's portable pension sysU)m to be 

bettl?r aligned with the Italian system insofar as periods 

of resid0nce in Australia will more rl?adily equate with 

ped.oels of cont.r:i.but...i.ons in Italy and Y..J.,Eg .... ~.§l.r..~ .. 9. 

That Act provides that invalid and widows pensions paid as 

a result of the occurrence of the qua1ifying event in 
Aust.ralia will not be subject to proportional portability. 

It also provides that residents of Australia on 8 May 1985 

who qualify for pension and leave Australia bel'ore 1 

January 1996 wil1 not be subject to proportional 

portabi1ity. rhe Agr'ec,)m~)nt also embodies these In ules, 

As this Agreement wi11 modify and adapt the Socia1 Security 

Act 19~7, this memorandum also explains the way in which 

the Art will be modified and adapted. 

Some rninor arnendm(lnts would be made t;o t:.he ~.Q .. !:..t~J .... _.?.Iji! ... !:..Ll.r:JJ.Y. 
fI.<:'.t. .. J.?1:.Z. to f a c-i.l.it,elle the integr'aU on of ttw Agreement 
IAriLh the Act. 
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I·INANe fAI. IMPr)C I 

lh0 r':inancta] ]mpclcl or I.llf:' PI"()jJ()sr~d Clrnendrn('nLs in tlw 

ye Cl Y' S 1 <) 8 '1/8 B, 1 9881 B ') Cl n d 1 ') 8') 1 ') 0 IAJ i"1 1 not. be (1 f (~r (1,~ L 

significancr. lhoro will b0 incr0Clhsd payrnents int.() 

Austr'<ll.ia. Fst irnat·ps arp as r'olloIAJS: 

Cos I: of .r h,d 1. <HI 

t=) Cl Y' e (~rn0r11. 

rax y'ovonue f' Y'OITl 

Jtc\Jian A Cl Y' e ~'rnE' n 1 

F i nanc .ial impact 

Additional paymElnts 

"into Aust.r'rll-ia 

Additional payments 

out of Aust.I"alia 

N0't '-1 nf 1.01.1l to Aus t..ra I j a 

19B'lIBB 

$m 

I1 .6 

~) . 3 

O .. / 

(sCl.vjngs) 

'l B . 3 

.. 3.) .. 

1.98B/89 

$10 

~) . S 

~? .. ·.e§ ...... 

O. 1 

(sCl.v·ings) 

11·0.2 

1.989/90 

$1fI 

6.4 

..~? .:...!t .. e· 

0.6 

(cost. ) 

112. 'l. 

4.3 
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SOCIAL SECURITY AMENDMENT (RECIPROCITY WITH ITALY) BILL 1986 

Ihis clause would prouide that the amendment Art could be cited 

as t" he $.Q,c 't~l ,,? I?"c" y,,!. ttY_",,~!I!~!!.<:I!I!\? D..t_, ",1 ~"I?_~.."!:P !::Q"cj:"t..Y.. _wjJ~,I}", ,,IJClJ.,y,)" "A c t. 

J.~86" and that in the amendme-nt Act the §.Cl~"i,,~,,1., ,$,~fLJr,~tY Act 

JJ~~ ~muld be referred to as the Principal Act, 

This c.1ause IAJou]d pI"ouide f or the COlllrnencement of pr'ou"isions of 

the ame-ndment Act, 

c;J,rlLJ,?~~, ,7.(t), IAlould pr'ouide that thE:' am0ndmNlt Act ~JOLild come 

into op0ration on the day that it receiues the Royal Assent, 

subject to clause 7.(2), 

(,:1.(~L,I~f?""2.,,(2),, IAlould pl"ou.ide that cl.auses I) and 6 would (Om0 into 

operation on 1 July 1986, IAlhE:~n the s.o,c:t'3.-,J ",§,~"cu..r.i ty 

(PIQ F.>.qr~tiorlC!.J, 'p,C>'l:'J a,,!? iJ, jJY9,LP'E~n,sj,on ~ L ~,!ne rl"qr!!~r.lt "A.,,~ t.:, )9 8,~ came 

into oper'at'i on, A 1 though cl auses Sand 6 IAloul.d commenCE' 

retrospectiuely, the amendrnents would not disaduantage anyone 

and tho proportional portability arrangements would then 

operate as intended, 

'Ihe AgreemenL itself specifiRs how it will come into force (see 

Art iele 23), 

Sub,section 6(1) of the Principal Act prouides for definitions 

of tar'ms used i.n the PY'i ncipod Ac l, i ncl ud.i nq a ciE:'f i ni t ,] on of 

"incotnE:~" , 

C~~Y"?e,,..3(b} would dTrlE~nd thE' def:i.niti,on of "i.ncoTrlE:'" to exempt. a 

paytnf~nt.. IAlhich, by uirtue of 6\ r0C ipr'ocal «gr'o(>rrl(mt.., is d ir'E:'ct:ly 

deducted frorn an Australian social security paymenL, 
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l~l"is l"ef.JC:'cls th0 y'u.1os in (H't'icle H or t.he Oql"0.C'IrJ('111 

(p~r~graphs (1) and (6» which r~quire Ihe disregarding as 

incolII(" or elll It.aJiall bNH··r·il t.hal js Lo bc! clil"'('cl.Jy cif!clucI0'cI 

fl"olO Hn Ousll"alian b(,'np.fil· undt::'r' Lh~1 {\qr'01'11I(!nt, 

Ihe c\rnPllcillli-'nL IAdll enc\blp futuy'(' r.\~JY'(;'('IIiE'nls Lo bC' s'irnplf"!I" in 

Ihis 1"(";P0'C~. It IAlill dlso dPP.Jy to (·!nable d 101"~'i.qn p(,'nsiol'l 

IAlh i ch i~; subj P(' I 1.0 11'1(' cl i I"('C I Ci€'cllH I i 011 Y'U J (> 10 b(' cl i SI"NJ,H'cI(·'cI 

"s incollIl? loY' all PUI"POSI'S o~ Li'H' PI"incip,j\l Oct, ('g foY' l.i"H' 

pur'po~;c·'S o·r spcl ion /nc() of th0 PI".incipal (')cl. ~;pcl.i.on H3C() 

PI"OV i des I he incolrle ~es I ctpp I i ~;·d 10 f UIWI"c:\ 1 lwne f i L 

('nl it. 'lplrJC:'lil, Lllhicll is HI~,o the ill(,OIll~' 1.('sl appl·ic.·cI fOI" 

COllllnonlAIC'all.h p('nsion(~I" hp"ll.h bl'I'H'f"ils, if' (,Ug·ibilil.y 1..0 Ihp 

ppnsiorH'I" ~lC:'allh b(:'11C·(".iLs (PIIH) c<H'cI. "Iho PHFl un'cI is tl'l(' 

P,'SSPOI"I., in pr'dctice, Lo "1'Y'inqe ~H~nt:'f.its". 

Cla~Js(:' 3 C.~) lAIOU"lc1 rn,~kp a C(HlS('CjlH'lil idl dlrlUllclrnl'nl lot 1'10' 

dplilri~ion or "incolTlu". 

fly C.!"lUSP 2(1), L.hp alrlc.'1J(~fII('nt lAloulcI comc' into oPPI""t.ion on the 

clay on which Lhe Hill rec8ivC's the Royal Assent.. 

Clausp .A: 1~s0rti(J~ of .hpacling 

Ihis cicHlse lAlould ins0!1"t. a hi'i~di.nq "in Pari' IVAA of tht' 

PY'incipcll (')cl. Ihe ht'ad'inq "PoY'L,~bilily of Pensions" lAlou1d 

re~l0'ct Ihe current provisions of that. PdrL. 

fly cJf.~US(.' ... 2() .. , the HfTI(:'ncimc'nl lAd.! I COIII("' inlo OP('I",~lion 011 lhe 

d~y on wh.ich lhe Hill rpceivps the Royal Assent. 

Subspction H10A(2) provides a rule of inlarpr0'tation tor the 

purposps of PdrL lvnA of the Princjpell ()et, which pn~blps thp 

lonqt::'r period of rosiclence in AusLralia ot a p0'rSon dnd the 

SPOUS(;' of t hp pE'Y'SOn lobe t.~kpn inl:o account lAlht'Y'(' f't~ch j s 

either dn age or an invalid pensioner. 



Ihe rule does noL cover the case where such a person ceases 1_0 

be a may'y'ted P~'Y'son, eg due to d\!ath, divorce or pe Y'lrIa rHHI I: 

s0pal"dl-ion, 

Ihis clause would subslitute a new sub, section 83An(2) to cover 

I his case, In l'ffect, the rate of payment to a per'son who has 

bp( 0111("' an unTlldY'I"i.ed peY'son IJ.l0uld not. be Y'educ0d by Y'E'a!,On on.!y 

01- t.hat. ch"ng0 in status, 

£1y clause_2C2J, lIds clause wouJd corf1(,' into opDr'aUoll on .I. Ju.ly 

_1986, wlwn th0 CU!"r'0I'lt r'~'girne ot pr'opoY' t. iontd POd:clb i.l i t.y came 

-int.o opeY'al ion, 

rhis clauso would rnake drafting changes to section 83AC of the 

PrlncipdJ nct to rernove technical anornalies, 

By claus(~_ 2(2.>-_, this clause IlJould come into oprH'ation on 1 July 

-1986, IlJhpII t_hp cur'I"E-'nl regirn(,' of pY·opor'l.ional p(H'labi}-ily carn(! 

-into opeY'id:'i.on, 

Ihis clcluse would insert a n0W Division 2 in Pclrt JUAA of the 

Principal nct, Division 2 wi.ll deal with new reciproca.! 

agl"c'PllwnLs IAlh.ich ay'e Y'elat0d to the principle of pI"opoY'tional 

pOI"U~bili.ly, 

Ih~~ m'IAI nJvjs-ion 2 is rnadE~ up of S('!CI.iOII 83AC, 

_S.UI:J,:7S~ __ ,ctJ_()_n,,8..3A~~_C1)_ d0!f.i.nes "rr~cipI"OC,3.1 agruellwnt." to b(~ an 

dql"N!1!1pnt. bptlAIB0n lhe COrrl1!10nIAl~'aJt.h (ie nusl.Y'a:Jia) [Hid a for'E'-ign 

coun l. ry on 1"0c"ipr'ocal soc ial s('cur'j ty 1fIat: ter's, IAlheY'e t h~' 

i:\t.1Y'eC!!1IPrlt :is set out in I he SchE~du:JE~ to t.he Pdnc:ipaJ Act, 

Sul:J,--sC:'_ctJgn._ 83n~~,(2)_ provi.des t_hat IJ.lhen a "Y'~H;"ipI"ocal agr'eement" 

C01!1E-f, inlo {"or'cf:', the agl"eE'rnNlt has effecL noLIALiI_hstand-intl 

anylhing in Lhe Princ"ipal Act, 
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In (dF~~ct., the Pr'i.ncipal Act:. and an aqr(·'~"rn~'nl:. ar(~ lo be I~(."ad 

Lotl~ ll'H'I", lAd l. h t h(~ ac:jY'N'lfI(~n l to pr'evcLi J IAJ~lE~I"(" t hel"E' :i s an 

.i.ncons i.B t:.~HICY, 

Ely clc~usE' ?().), t..h~ IJ(~IAJ Divis'ion ? IAJould cornf' inlo opc·Y'cl1i<.J11 on 

Lhe day on which the Hill r0ceives the Royal Assent, 

e.::1.c~tjse H: Odcl:i,L.:ion of ~;.cl'lEH:lul(" 

rhts claus0 would add a Schedule d0aling wil.h rpciprocal 

agrp0m0nls to the Principal Act 

Ihe Schedule would contain Lh(" Agreernent b0twpen Auslralia and 

.Iti~] y , 



:3CHI.DUI E 

Rec.i proccll agrE'('rnc'nt. s 

Agr0eJnC'n t_ bc' I weep (\us l.r~.L!a 9lDd .. the Repu~ l_i_c qf _ Itd)y 

PI:'ov:iclin~l f(lr'r~!?cipr'o(:ity)n .rna!:t~r.s .r'~<\.f~.t~ng. t.o socIal 

5 e c u ri t. y 

PA RI 1 lNIf.RPRI.IA1ION ANI> ~'iCOPE 

Ihe i(:'nn~; d(~{jrwd.in pclra.grC\pl-! 1. arc kf.'V tpr'1f1S that. OCCUI" 

11"(?quent IV "in the Agl"ep.Jnent and have been del-in0d to 0'nsur'e 

Ih0Y clrE' consisl0ntly used and to avoid the need to givC' 

I.hr>ir' lfIf'aning \'dch I'irnl? thpv are ust'd in lhe tC'xt, 

Ih(~ tE,r'rns "spouse' C,:H'("Y"S P~HIsion" i.Hld "w-icloIAl" eH'(' 

Spf'C it i ca lly def int'd f"ol~ t. he purpOS(:1S of the Aql"e<:'lfIpnt·, 

Undpr' t hp ~;oci,,~~l ~·?~'cu .. r:i.ty .. .A..c..t. 1 Q/I}, ,,\ Ccll"el" , 5 p(~ns ion 'i s 

pclid to a person who providps constant care and all.en~ion 

for a sevC'rely handicclppcd rcla~ive bui. unclpr Ihe Agre0rncnt 

qualification ror I.his benef"il is resLricted ~o a husband 

IAlho CiU'CS {Ol" a S()v(.!I"cIV h"Hldicc1ppecl v.Jif0, A "IAdcloIAI" Llnd(11~ 

I he IAlidOlAl' S p'~ns"ion pr'ovis ions of the SQ_cta..L S~cur:ity Act 

1~4'l is dprined Lo include a v.mrnc1n who WclS ct pc1rLnC'r 10 a 

de facto III<H'r'iaqe, lA/host' 1.0'q(~l II1dl"I~.iaqe has be~1n dissolvpcl 

or' IAlhose husb,ulcl is in pI"ison. Uncl('I" l.he I'1ql~e('IIJ('nl ('\ 

"IAlicloIAl" 1"01'~'I"S only to a IAIOIlJan IAlhose clt! jur:,-~ husband hdS 

diNI. 

Pal':agr'i;lph 3 pr'ovicles Lhat thp LE'rrns Lls0d in t.he I'1qr'~'('fllL'nt. 

hdvr> II'H1ir or'dinar'v lOC'arlinq und0'r' I he snc:ial S0CIH'i.1 y 

.J t' q i s J ell ion 0 ( A u sir' a J 'i e~ 0 I" .I l cl J. V, (' x C(-' P L L h 0 S (-' d (, r hi C' ci i n 

parc1gl~c\ph 1. or IAlhr--r'p the conl'0xt 01' the Agl~"~:'Jn(?nt I"';,quirr>s 

a cI.ifrel~l!nl fII('Mdn<3, 



.1~.<~rii.gT.~ .. p.h.~" .. l ".a..rl<t .. '/' sel: out t.h~~ l.eg·islation to which thE' 

Aq r'eeHHHl1:. appJ ·i.e s t\\nd s pe cif j c cd 1 y ."i d () nLi. f y l hC:' paymc:' n 1 s 

which are covered. Ihe leqislation is that which is in 

foY'c(' al. Uw dat.p of s·"icjll'inCj t.hn l)~lr'(:'C'm0nl i'llld ·"inc.1ude" any 

arnrJndll1pnl.s Lo I·: ha I: le~rislation aft~'r' the Aqr'~~PITI()nt cOlnes 

tnt 0 f or'c~'. Ihe Jeqis.1aLion does not include any laws 

q iving l~rfC:'ct 1:0 such soc ia 1 S(~CI.lr' i l Y agl"~~"rrll?nts. 

·1 hE' PUI"pose' of exc 1 udl nq a~ly'eemc:'n 1 s i~, Lo pY'c>v()nt. pey' i ods 

of d~?(?III(?d r'('si.c1~'nce or' delc'mecl c(lnl.r'ibl.lt·ions undp.r t.hose 

a q Y' ~1 E' nH~ n l. s (" Y' 0 m be j n Cj t a k ~, n i rH 0 d C C 0 u n 1 unci er' l. I 11 ~) 

Agr()r01110nt .. 

Un de Y' p~.t a.~) t.O! ph .... 3, E' a c il co u n l. I" Y is Y' NI u j r' E' cl l. 0 no U. f y 1 hE' 

other' of any changes to ils leg"islation which affect t.he 

(PI"ovision i.s madE' in I)I"UC.!P 7.2 fen' updat:inc.J 

or reneqotiatinq aspects of the Agreement as necessary.) 

rhis Arl:.icle sp~H:ifiE'S the cClt:eqory of pr,'ople to IAlholn Hw 

Agr'pprnen l. app.1 ies, .u.i.! P(Wp.l.(' IAlho move bp l.1A1C:'en l"La 1 y and 

Austr'alia and who are or hClve been r0s"ident in Australia, 

Or' have contributed Lo the Italian Social Security Sys"Lpm. 

Under thi.s Article the Agreement also applies to any 

cl e p ~1 n cl <HI t.. san cl SUI" V 1 v 0 Y' so" t. he s e PE' 0 p.1 e . 

This Article also a.l.lows the Aqreement Lo apply to other' 

people who ar'e ci.ti.zens of eithor courlLry (Article 4) Or' 

wher'e it is necessary lo exchanqe in~orrnalion about th0m 

(AI"t.icJ07.0). 



Most income security systems differentiate between citizpns 

and non -ci. ti ZGns, and recipr'ocd 1 soci.al sl"curi t y agr'eelfll"nts 

typicMJly include a provision which nnsur0S the equalily of' 

l:r'(,'al:lTIC'nt beLweGn the citizens o~ the agreement parlrHH's. 

Although Australian social security Jaw relevanl to this 

Agl~e(~ment: does not use c"it .. izHnshi.p as an ~'nt"i.l iEHnent 

criterion, Ilalian social security law relC'vanL to this 

Aqrf'E~m~'nt does "in r'e<:l~H'd l.o paYlfif:>nls nuLsidn Il-.aly. 'Ihis 

Arl .. i.cle ~'I'Il~bIE's 11..aJ.y lo OUN'come' i.his Jim.i.ti~t-ion in so far' 

as Australian citizens are concGrned. 

lhis Article also ensures that the Conlrdcting Parties gi.ve 

C'qua 1 tr'eatlTlent to persons to IAlholTl the Agr'eement app.l:i.es as 

set out in Article 3 in relation to rjghts and obligations 

arising under the AgreHlTlent. IhoSG persons need not 

necessdrily be citizens of either Australia or It:aly, but 

they IAloIJld have 1O(~t one or' oth(.'r of' the qUd i if icat.i.onsspt 

ouL in Article 3. 
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PART H . HSH>t:NCF. OR PIH:.SENC£ 0lJ['~:l.rL)1::: AU~HRAI..lA FOR 

PURPOSlS OF QUALIfYING FOR AUSTRAL1AN BENf~IIS 

'1 he S(.'.fj.:~] Se.(:.Llrj.,t:..JL.A .. c:.\ ... l9.~~·'- requ:i res cl person to b~! 

physically present and residing in Australia at Lh0 dale of 

lodgment of a claim for an Australian pension. lhis 

nrt· ic..le d~'(!lns per'sons who ellre phys ica l.I.y pr'esen t and 

residing in Italy, or physically present in one country and 

residing in the other, to be physically present and 

residing :in Auslralia for the purposes of lodging a claim. 

rhis provision thus enables those Australian p0nsions that 

fall within lhe scope of this Agreement to be granted to 
such people. Italy is already able to grant ils pensions 

in Australia, sO a separale provision for Italy is not 

required for this purpose. 

This Article extends the scope of Article 5 to a third 

counlry provided that country has a reciprocal agreement 

with Australia which enables that country to assisL 

Australia in the assessment and determinalion of a claim 

for an Auslralian pension under this Agreement. 

lt does this through a similar deeming provision to that 
contained in Ar~icle 5 and is intended lo have a similar 

result, ie it is possible under the Agreement to granL 

Auslralian pensions to residents of Australia, Italy or a 

third country who are physically present in that third 

country, iF an appropriate agreement exists between 

Australia and that country. 
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PART III - lOTAL.ISAllON AND PRO-·RA'lA BENffIIS 

Art1~J_?.J. :::-__ .IqJ;~.li_s.~tt'?l1. oL_ .. ~~.r.:.!()d.s. 
pf ~.~~_l't<:l(U)C:Y .~nc.L .F~.ertods of. ... ~;.qr.!tr.i.l:>.l:Itjon 

.P~r~9r.~ph .l provides for the process of tOlalisation.lhls 

process is the internationally accepted m0Lhod for enabling 

people to meet lhe minimum requirements for the grant of a 

pension by each of the Aqreement partners jf they do not 

already mpet these requirements in their own right. In 

this regal"d: 

(a) ltaly recoqnises a person's periods of Australian 

residence during working life as equivalen~ 10 

per':jods of cont..r'Jbul""ions 1..0 "l.h~~ I "l.al·iiHI syst.em t.o 

det.ennine IJJhet.l·wr or' not the claimant.. satisfhls the 

r'equi r'E'mE'nt s ["or' the mi rd mum F)(~r··i oc\s of cont r'i bu l.:i ons 

set out in t..he Italian legislation. 

periods of contributions are for: 

Ihese minimum 

(1) old aqe pension 1~ years; 

(ii) seniority pension 3S years; 

anticipated pension - JS years; 

invalidiLy allowanc0 - S years; 

inabiliLy pension - S years; 

prlvileqec\ invalidity allowance :I. year'; 

Cii i) 

(tv) 

(v) 

(v i ) 

(v i i) 

(vii"i) 

privileged inability pension - 1 year; 

survivors pension - 5 years contrJbutions 

by the deceased; and 

(Jx) unemployrnenl. alloIAliH1C~) ... 2 yeal"s. 

Ihe "period of Australian residence durtnq umrking 

li.fe" is c\efined in Ar'Ucle ] (~s the pel"iod bpl.lAJeen 

the aqe o~ 16 years and Australian age pension age, 

·ie 60 y~!ars {or' (~UJOrniHl and 6~) y~'ar's for' a rndll. 
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(b) ()usll"alia I"I-'coqnisf's a pEH'son's p"I"iocls of 

conl.r.ibul.ions 10 thE.' 1 li:diiHl sysL('1fI AS P('Y'jocis or 

r'('siclpnc~1 in Ausl.r'alia 10 dpt('I"III.inp IAli'\f:'lhpl" 01" 1'101 

thE' cJ6dllliH11 scd .. isC·ich lhe fllinirnurn 1"<!quin:'If1E:'nl.s fOI" 

pP Y' i n d s 0 f I" f' s 'i d (' 1'1 U' S P I: () U I: i 1'1 l h c~ ~3 0 C .i Cl.l ~31':' cur it y 

.A c t:. 1 9 4 '/ , I 1'1 (' rn i nil f1 u IfI pe F' i. Cl cl S 0 r Y' E' S i den c p r' (., qui I" C' d 

0) d q f:' PC' 1'1 S ion '1 0 yPdl"~, con L i nuou~, I"("S i d(·'ncl'; 

( i i ) i 1'1 V a li d P f·' n s 'i () n ] 0 Y N\!" S r (J n tin u I) us 

( .i :i i ) 

(iv) 

(v) 

(v i.) 

r'es i dC'nc(;' un I c~s S thE" (.'vpn I Cl i.vi nq Y'i SE' I Cl 

invalidiLy occIJ\"I"l'd dur'inq d pt'l"iod of 

Y'I':'Sjd(:!l"ICE.' in Ausll"dJ.-i,L In t.hi.s 1,'lllpI" 

case no PI"(!V i nus r'0S i dE'nc0' 'i s I,,~,qu'i l"f'cI; 

p(~ns ions Pdyab I f' t.o lAd dOIAIS I) VPiH'S 

rJ'sidE!nCf" illllfl('clidtl>iV bf'i" ()l"I':' th0 claim 01" 

10 V P. ,H' S con t 'j 1'1 U 0 us Y' E.' S 'j d E.! 1'1 C C' t"'l I any t i rnf~ 

or' no PI"I'V i ous F'P'; i d(;!ncc~ Y'f'qu i rl:'lfIenti f l hl~ 

dealh of t.he husband occurred during cl 

pE'r'iod whc-'n bolh llw IAddolAl and l.lw husband 

in rE'Sp0( t of IAlholfl she bnCt'llflE! t'l IAlidOlAl IAI(;'I"E.' 

r0sid"inq PE~I"IIld1'Wnl IV in ()usLr'alia; 

IAI.iv0 ' S pE'nsinn 

rE'qut 1"(,lllen I' ; 

no spccific resid0nce 

doub 1 (:, OY'ph,HI'S pc'ns lon no specif"ic 

r'0sidcncc 1"p.quil"t'ITlcnl.; and 

spouse ct'lrcr's pension 

r'E'si dc'nce l"E'qcl"i l"I.'lfIpn I", 

no sppcific 

In ttw caSE' or i'.\t]P ,~nd invcllid pc'nsions, spE:'cidJ 

pl"ovislons C'xiht. in LhC' ('vf:'nl. l"c'sjdJ'ncl' 'is not.. 

conl."inuous. In c,rr0cL, Ihps€' pY'ovisions r'(·'quir'C! a 

pertod of aL If:'ast ~ ypars continuous rC'sidence 

supp.1c'lfIc.'nl.c.'ci by a fuy'lher' PC:'I"jnd OY' PE'I"jocis 10 bY'inq 

the total p0riod o~ residence 10 al. If"asl 10 Yf:'t'lrs. 
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fhere ctrc breaks in periods o~ Italian conlributions 

b cc d U ~" (. I ~H-' NfI P j () Y m (,. n I h j s tOY' y 0 f p (' 0 P j e 0 f I (. n i n v 0 j v (> cl 

chi~nq(.,·s in occupat.ion or ('mployer, Ihis Arl"icle pl"ovidc's 

in piH'a~:)y'aph / thell per'jods of conlY'ibuli()ns in Il.i~ly iH'C' 

c1c·r'III(,·d lobe coni i nuous 101" l h~' Puy'P()~;(' of ql.ld I"i r yinq '01" 

an ()u~,l.Y'''II'i,~n b<!rwf il by loldl is,~t..ion, 

Pay' d SI I" dp h ,3 cl cl cl I"" 5 S i' S l. h 0 s r' PI.' 1" i 0 d S Ikl h (,. 1'1 I"" S i cl (> n cHi 1'1 

Ihl hty',~ Ji,~ cl n cl con 1 1" i b u I i () 1'1 sill .I t a J y h d vc· 0 c CUI" I" c,· cl c:\ I 'I hp 

~;,'1I10 I :imp, ~()I" ('Xdmp I,~ IAlh<!n a pr?rson beq i.nni nq Y'('S i clc~nc(' in 

()w,IY'dlid cont.inlH's to pay ltalian coniY'.ibl.lt"ions rOI" c;\ 

p~~I"iod, I his type of occurr'ence is v0ry comrnon IAI~l(:'n p(~opll:' 

TIIOVC' bc'llklc'E'n countrj('~, and ts usud'lly hdndlecl uncleI" 

I"r"cipr'ocal social s0cUY'ii y aqrec'ln<!nls by IAlhat 'is r(""l'Y'I"cd 

to ,~s "ovc'·I"Ic'lpp.inq tontr:ibul ions pr'ov:isions". "hc' USUd I. 

solul.ion, Iklhich 'is dcloplf'd hIH'e, 'is 10 dllolAl the ()Vf~I"Ii~p 

per'.i od to bc' coun I (-"cI on] y once by E'dch coun l. r'y, 

1'0 ,woicl claims fi"OIll pf'ople Iklho hav0 hi~d V0Y'y bY'.i0F pC'Y'iods 

ofI" 0~; i cl NI C (,. 0 1" C () n i r.i b u I.i () n S d n cl LlI h () LIlO LI I d b <! P nil. t J e cl t. 0 

v (-' I" Y S Ina J 1 () Y' ins i q 1'1 i r i Cd n t p~' 1'1 S ion s, "i I' :i s ne c (' S S i:\I" y I 0 

s()i minimum per'.iocls {or' lol,al'isal'ion, 'I hesf' dY'!? Sf't out 'i n 

p<'I"a~)I"aph,!: for AusIY'al"ia, dnd y'~~qui,y'(~ cl IlIinilfll.lm pr"I"'iod of 

1" I;) s i cl ("" C c' 'i n () u s t 1" a I ic~ 0 r I 2 mo n I h S 0 f LlI h.i. c h a I .I pas I 

6 Illonlhs ITIUSt.. be conl.'inuous for paYIfIC'nt of a p('ns'.ion to d 

per'son out,sid~:! f\usLr'd.ltd, t'OY' pi:\YTTH'ni. of Cl pt'YH,ion to a 

P('I"son in AustY'a.l·ia 11'101"0 is no IIdnll11UIn y'c'qui.Y'~'ment', 

ln Y'E'SF)(~cl of ]laly, thE' minimum pC'Y'iocl of conl.Y'ibut'ions .is 

si"l oul: .'in p~H'cl9r'dph S and is I'Lllf'lve monlhs ,'xcc'pt in Hll' 

cas~' Cl f" f., c'rd 0 Y'.i I Y p f' n~, j 0 n s Iklll (' r' (. I hp m i n.i IfI u IfI is' ", y I' <H' S , 

Italy LlldS not: PI"(.'p,~r(·d 10 dl"op Ih'is mini.lnt.11n bf'lolAl 

"~ YC'i:\y'S, ~:;enj()I"Hy p~·n~.ions iH'(' PdYdblf> (l1.1i~,idc· ll"ly 

d' t (,. I" :I 1') Y (' d I" 5 0 r c () 1'1 I I" i b u I i () n S , 
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I 1'1 .. ' 1" e' i S PI" () vis i () 1'1 unci e'I" I I d I i '" 1'1 1. c·, q i ~, I d I ion I n I" pl'O P 1(·' IAlh () 

hdve 111(:,1 a IllinilllullI pc-'r'l()cI o( ('ontr'lbu1'.ion~; (IL IIlonlh~;) 10 

p,~y volunl'cH'Y conlY'ibulinns 10 bl"inq Ihe:'!1I up 10 d hiql')("I" 

1 (' v (. J 0 { pC' n s i () n . 

()usll"dlidn I"e'sicll'nc .. ·• dUY'inq IAlol"kinq lilp 10 b .. , 1"('c e.qniS0'd 

('\5 c:\ pf'I"incl o( 1I,'\11''lI'1 corl'lY'ibut ions to 111('('1 th~·· lIIinllllLlll1 

I"~'qu i l"pllltHiI ,. 01" pnt i I I t'11If' 1'1 I 10 PC'lY vo I un I dl"y ('on II" i bill ions. 

(\r'licll' 8: 

I his AI" I i C 11' c()n I-d ins I hp PI"llV is ions IAlh i ch, IAlhr··n r'I'dcl lAd t h 

Itw ~joc)c:\l. ~)c·cul,,·ity .Acl. 194'/, df'te'r'llIirlC' Ihc' r'dtc· o( 

pt'ns ions IAlh i ch ,-\1"1" PdYdb Il' by Aus II"d lid uncle·y' I he::. 

A q I" ~:' (-'111 I' n I. I il P () r' I i c ] f' P Y' 0 v i cl f' S {(1 1" t 1'1 I" c' I' cl if ( ('1" c·· I1 I. 

IlIc'lhods of ci'\lcuL~I'in'3 r'dles - onc' c(pplic,~blf' 10 pur'sons in 

ALlsl.Y',~li,~, 01'1<' app.Jicdbll' In p('r'son~; ouLsidc· (\uslr'c~.Jid iU1cl 

ont' c'lpplicdblf' 10 Ihose ppr'sons IAlho IAli11 1'101 be subj(?ct 10 

propol" I i Ond 1. i I Y Y'U 1 C'!; 1Inclt·1" t.lw ~30ci C'\ 1 ~)Pcul"'i Ly 

(PI"oporplH1dl PorLabilit.y 01' Ppns'ions). Amk'ndment. Act. 1,,')86,. 

All fl1('lho(:I!, dPp.ly in 1lI0ciifif'cI (01"111 th<.' pY'ovisiol'ls (or' 

UdCU.ldl inq Ii'll' r'dll's of pl"nsions conl·dinl··cI in t.hp Soci.c;jJ. 

~)~' .. cul"·lly Acl f94.'/. 

~; LI b .. P ,,\I" d ~J r',~ phi (cl) S I'! I. ~> 0 uti Iw IIH·! I 1'10 cl 0 ( Cd 1 c u -I "t i 1'1 q t. I'H! 

I"dlu uf' dqr'Pl'llIenl- p"'n!;-ion Ihell 'is Pdy,~ble 10 d claimanl. 

(J u l.. !, i cl c· (\ U sly' c~ I i '" . f his -i n v 0.1 v Co' s I. h 1" c· C' s I (. psi I'l d cl cl i I ion 

10 Iho~'l' l"I'Cjuil"I'cI 10 cdlculdle Ihe,~ Y'dlp of ()USII"dlii'll'l 

Pf.'l'ls.iOI'l uncl~'r' 11'1(' Socicd S('cul"ily ()ct '1 9/rl , Iheq· ,-\1',(.: 

In ,,\pplyinq Lhc·\ incolIll' L(·sl., iH1Y sUpple'III('nl pedcl by 

Itdly to I"disc Ii'll' Ipvpl of ils pe·nsion 10 Ihl? 

It.,dicHI lIIinllllulIl If'VC'] is clc:·ciuclc·d {r'olll t.h(" t~mounl o{ 

Ilal i,H1 p("ns ion l'c~kr"n inlo dCCllunt. as incollle tOY' I he 

p LlI" P (1 !>l" !, () f t. h d I I (. si. 



A proporlion of the remaining Ilalirln pension is Ih0n 

calculated on the basis of the 10nglh 01 r0sidenco 

dur' j Il(~ W(llnk j Ilg "l. if C' t. he F)(~r'son «H1C~"I"n('d has had in 

(\us 1 r'al"ia up 1"0 a Illdx:imum of .?~i y(~ar's. Accolnd inqly, 

jf a person has hrld twenly years working life in 

(\uslralia, during Lhe standard working life of ;~ 

years, the amount of Italian pension to be taken into 

account is 20/25 of the amount of Italian ponsion 

remaining after Step 1. 

St8PS 1 and .7 assist pensioners who also have pension 

jncoln(:' fr'oln :Italy by r'Hducin~1 the dmount of thdt Il..ali(~11 

pensjon taken inl..o account. 

After Steps 1 and .7 have been completed, lhe rate of 

Auslr'alian pension 'is lhen calculated in the nor'mod lA/ay 

hf.lv.inq rc'gar'cI t.o 01 her' income or' asst'ts, wh~)t.h~'r' the person 

is to be paid at t.he IfliH'r'ied rate or single rate and 

IAlhe l.hc:'r' t h(,r'(;! iH'e any depl'ndant s . 

A proport'ion is then laken of the applicable rata of 

Aust.ralian ppnsion on the same basis as 'in Step 2, 

V~L the length or residence during working life the 

pc'r'son conCG'r'nr:,d has had '.in Aus 1 r'a I i.a up to cl IlldX imUln 

standNrd work.ing life. 



IhE' PUI"pose 01' l.he Inet.hod s~~t: oul: 'in lhe (\qY'P(:'lrH:!nt, 'i,s Ihi.1. 

as fay' as possitdp a Jonq"tc'I"1n Y'E:'!dd(·nl. o{ (\usl.l"dji,~ 'l.'iv:inq 

()ul.sjd~~ AusIY'dUa, IAlho cLlu]d only expc'ct, L.o Y'('ce.iv() cl !,lllidl 

pension {1"OIn 11.(~11J IAIU.! I"{'cfdve a full 01" closE' t.o full 

ppns'ion ('Y'OIll AusLn,l.i,rl, On lh0 ol.hpy' hdnd d shol"l ,tf'I"1n 

Y'es:icic"nL or (.)ust.I"t~li(·\ IAlho IAlould bc~ rnoY'(' lib,·jy t.o obt(;l'in (~ 

ru 1.1 OY' cl OSC 10 I'u.ll pensi.on I rom I h~ I y, lAd II I"<-'C("j VP onl y 

a !;rna]:t pc'ns i,on {Y'OIll (.)U!) I.Y'a'J ia, 

cannot 0xcepd IhA ral.e t.hdl' would have ol,h0rwise b00n 

paYclb,I(::' .i.n (.)uslrdl'i,iI, 

~),u,b",,,,paY~<'lS:lr<'lpl:~ .. l,Cb) !,nl's out thE:' Trlc'thod of CC\:tCulcll.'inq t.he 

I"al.e of (\qY'l'~1inent: pr:>nsion t.hat is pdyable IAlilhin 

All s t. Y' d I 'j (\1 , I rd sin v cd v E' S IIAlO S I. (' P s :i n cl cl d i t 'j 0 n t. 0 t h 0 s P 

required to calculale the rate of Aust.rd.lian p0nsion undpr 

the Soc.ial SE:'curil.y Act, 

[n dpplyinq I.he inCOTrl0 i,est. Hny ltalian pension paid, 

incluclinq iHly SUppINII~1I'Il" is di~I"l'(~dl"(jr-HL 

Iha rate of Ausl.rali.an pension is t.hen cdiculdted in 

t I'\(' nOI"lIIa I IAlay I'lavj I1'.l Y'E'qay'd l'o 0 I. 1'101" i.ncolne and 

ass(~ts, IAlheth(~I" Uw P~'I"son is Lo b(' pi~'i.d dt. the 

s"inglo OY' IIl(ill"Y'''i,(:!d Y'aLE' dnd IAlhc~l'.h('r l..h0r'(~ iH'e C\ny 

d(~PE'lld(H1L.S, Suppjpl[wni s paY6Ib'I(:! to C(~Y'Li'\:i.n 

ppns'i onE'Y'S such as r'('>fllote ay'c~a , • .11 0IA1iH1C(~ and Y'(~n I. 

assistancE' are payablE' within Auslra:tiA in accordancE' 

IAI it: h ,Ar.tt,c: I,e "LQ ' 
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?t-~P .. ? 

lhe dmounl of llalidn pensJon (jnLluding the 

lIupplemf.!nt) dhr'egardl"d in step 1 is I'hen directly 

deducled fr'om lIlE) amounl of {luslr'al inn pl'nslon 

payabl~ aft.:.>r the noY'mal income t('st or assets ~.0St 

lidS b0en applied. 

As a full llalian pension (including any supplement) is 

t~kpn into account und('r the melhod set out in 

.l'.u~~_.p.~r..agr:~p.h 1 (J~J. j t :is possible, :in cases wheY'e the 

[talian ppnsion is l,~rg(', that the amount: of Australian 

p£'tlsion cr.llculalE"d ullder ttds sub par'd~r'aph is ]p-ss lhan 

the alflount of ~ustr'alian p('nsion that IAlould be payable 

outside Austt'Cdi~ lIndl'r' lhe mf'thod sC'l out. in 

~~!lJ:~.F>!i.r.~9..~AP.J:l. U .. a). 1'0 auo id a si l:ud t ion where a pens ioner 

would r'oceiue a qr'ec\lf-r' Auslr'aJian pens:ioll oulside lhan 

within Australia, p'a~agr.~p-"L~ places a minimum on th(' 

amount. of pens'ion payabJl" under l!I,IJ)::-P~r..:~.9.~'.~p..~! .. H.J?l, y!.? the 

rate of payment that would be payable outside Australi~ 

under ~ .. u.l:.?:~.P~r.~9.!,~p}l .. l (~n .. 

'par:~gr.:.~.E!1 ~. prouJdes {or' l.he anrludl monitor-:ing of the r'ate 

talculated under e~r,g~~eh.~. 

~~~ .. 9.r.:~etl.~. makes pY'ovls:ion foy' lhe pedod of r'esidellce to 

be taken into account in the case of mar'ried pensioners and 

wi~ow' to be det~rminQd :in accordance wjth sub··sp-cl:ions 

83AA(2). (3) or ( .... ) of l:he .. ~0.<:' .. :t,J ... !.2!?!._c.u.r..tt;.y ... ~c .. :tJ.2.4?, 
insert. ed by t he ?~~J.~l ~g.~I,I.r:) .. l;y .. (erg.p"qttj.9n"~.l_ P-<?r.:t.~tJnj.:t.y. 

gL!..~.!!.l!iQ!'!.~.1.".Bm!?l'!.d!n .. ~ .. nt,. "t;l.~_l; .. J? .. ~~ (which wou Id b(' amended by 

tlClll.IsE:!s 5 and 6 of the Elill). '[hese pr'ouisjons wJ]] allow 

the longer period of r0sidence of a person or his or her 

spouse to b~ used to cdlcu]aL(' th(' proportion of Aust.ralian 

benefit which is payable. 
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r.~I::E.9..r.:!'lph .. 6 rni'lkes PI"ov-:ision foy' the IIJHY fHly .I.laj·irHl pC'nsion 

"income is by'ought: to (.ccount 'in cases IAlht~r'~' Lhl:'! It'alidn 

pen s :i () n i s re c e i v e d by 0 n (-' 0 r' 0 thE' r' 0 r' bot. 1'1 0 f a nI cl r r' i I:' d 

couple and, by pa.r.agr.~ph '/.., de ... facto. spouses. In Lh~'s(' 

cases, each part.ner would bC' lreat.l:'d as receiving onp·half 

of their total Italian pension . 

.fl(~T(i_9..r:c\p~l. 8 ensul"cs t~l<,t jnvaj'ids <HId IAlidolAlS IAlho quaJ..i ry 

for Australian benefit by reason of the quali,'ying evC'nt 

having occUI"r'E!d in AUSt.I"rll i.d (sub- PiH'C\(~r'dphs (a) Hnd (b», 

and people who were Jiving in Australia a~ 8 May 1985 and 

IAlho cJa-irn p0tl!;-jon and .J~'i:\V0 Ausll"i.l':i(~ bc'(ol"p J Jt'HlUary ]996 

(sub-paragraph (c», will not be subjC'ct to proportional 

por'trlb"i.!"ity. Hds rE.d·lects the conc€'ssion be rnade ill t.ht' 

~ .. 9..!;"ta) ..... ?~ c;9r: itY" .. 00.c t .. 1 ?/j.'l by the$9. .. cia l ... ~e c.l~d 1 y. 

(~.I~~.0..F!g.r..t.i.OD.E..1. .. f.o..r.t:ab)}H:'y'. 9f.. Pe!1s1ons). nrn(?rl.!~rnE~nt .. A.c:.t 1986. 

?~!~gr~p~ ~ ensures that: pensioners who receive an 

Agr'eernNlt pens'ion i.n Austr'alirl by virtue of SUI:J.: .. ·par'a9r~aph 

.!..C~) and 'p~.r .. i3..g.!"a.p.h 3 and IAlho ll'<:'lVC Aust·r'a.lia but IAlho IAlould 

ot.hel"IAJ:ise be savt'd by !)ub···:·p.C\ra9F~ph .8(c) fl"orn PI"Opol"t "ional 

portabi.l"ity, will continue to receive a pension rate 

calcu1i'lted undel" sub··:·p,lr0.9 .. r'!";lptls. t(t~). cHld pcH~i'~.91"(~F!h .3. rat.ht'I" 

than reverting to a full rate of Australian pension which 

:is not subject t.o PI"opol"t·ionaJ. pOI"tdb·iJ.il..y. 

This Arti.cle conta:ins th0 provisions which, when r0ad with 

Italy's dom~)st.i.c social S0C1H'·it.y legislat.:ion, deler'lIJi.ne the 

rate of It.ajian pens"ions payable under the Agre0rnenL. 

The rnethod used by Italy is rererred to as the "theoreti.cal 

beneftt" approach. 



Under [talian law the rate of benefit payable is calculated 

by taking 2% of the reference salary multiplied by the 

p0riod of contr:i butions up to a maximum of l~O year's. rhe 

reference salary is derived from the salary payable to the 

person concerned before he or she became eligible for a 

pension, and is indexed for inflation. 

~uJ:>::::p,a.r,a..9..r:~Eh_Ltal provides that periods of residence in 

Australia and periods of contributions in Italy can be 

added together and if the result is greater than the 

relevant flalian minimum period (15 years for age pension, 

35 years for seniority pension, etc) a Lheoretical pension 

'is ca1cu.lalE·d as above. This paymenl '.is "lhf.'or'et .. ical" 

because it is not actually paid to the pensioner and only 

serves as a basis for the next ~~o steps. 

lt-a'lian dom0st-i,c legis,lation also guarantees Lhe paYlflent of 

a minimum pension. Under those provisions, if the rate of 

theoret:icai pension is less than this minimum, the 

theoretical amount would be increased to the minimum 

level. This incr'ease i.s a theoretical "supplement". 

SuJl":·:"p"ar~!"l~:J.r.~p.I.:!",),tQ1 then pr'ovi des that t.he I"at.e of It a'l tan 
pensi.on I..hat:. l~ould be payable under t.he Agr'e(~lfIent is 

calculated by t.aking a proportion of t.he theoret.ical 

amount, i.ncreased if necessary in accordance with the 

previous paragraph. the proporti.on is calculated by 

multiplying this adjusted theoretical amount by lhe period 

of actual contribulions and dividing by the aggregate of 

t.he periods of resi.dence and peri.ods of conlributions. Ihe 

amounl that. would be payable to a person thus reflects lhe 

proportion of lhe person's periods of conLributions to the 

tot.al of that. period and of his or her Australian residence. 
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Again, [l.aly's pl"ovis:ion r-or IIdnimum pl'nsions i~ppl-i€'s so 

this figur€' would be topped up to a minimum 10vol jf 

par~gr~ph.2 provides that, for the purposes of· 

sl.Ib·-:par'dgr,apJI l_(b) , Lhe aq~lr't::'qat(~ or· prH'"i.ods o~- It.al·j'HI 

coni. I"j bui j ons and Ausi I"a I j <HI r'E1SidE!nCE~ tAlol.dd no L E!XCE:'ed thE.' 

It:a I 1 ,HI maximum, CUI"r'(Hlt I y /10 year's. 

P.aTagr~,;\ph:3 pr'ovjdo~, th"L UH! "r'efer'ence S('1liH'Y" uSE~d -in 

caLculRting l.he I~vel of Italian pens"i.on under l.he 

Agreement is to based on iha person's aclual salary when 

paying cont.ributions not salary received during Any 

period or rl'sidl'nco in Australia which is deem€'d by 

Article 7 to be a period of contributions. 
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PART IV - PROVISIONS CONCERNING HENE~ll'S 

This Article provides that any supplements and addi~ional 

payments which are normally payable under each country's 

social security system will flow on to people whose pension 

entitlement is based on this Aqreemenl (subject, of course, 

to all provisions of the respective domestic legislation). 

Thts Artic le pr'ovides that. ped ods of ~'ITlp.loYlnent 'i n 

Australia by citizens of either country can be combined 

wiLh periods of [talian contributions, where contributions 

have been made for at least one year, for the purposes of 

claiming Italian unemployment benefit. 

As t.he §9.~jJ~1 §e<;.\Jr.:.i .. t...Y_ ..... B..~ . .t:. ... J~4:7 .. plnovidE's t.hat Aust.r'alian 
unemployment benefit can be paid on arrival to people who 

are likely to remain permanenlly in Auslralia, there is no 

need for a reciprocal provision. 

f.l..r .. .tJ. .. EJg .. ~.? : ...... "pgyJ>.JE:' .. 9.r.p.h!:l.n..' ... ~ .... p~~l.l!.i9.p 

This Article provides that an Australian double orphan's 

pension payable in Australia is portable to ltaly. Italy 

pays a "sIJrvivors" pension t.O its ol"phans and such paYIfI~!n~.s 

are already portable to Auslralia. 

As Australian social securit.y law provides that double 

orphan's pension is payable to t.he person who receives 

family (~]loIAlance in respect of that dd.l.d, the ngr(~(wl(;!nt 

modifies this provision by making double orphan's pension 

payable in Italy to the person who has the custody, care 

and control of the child, regardlAss of whether Australian 

family allowance is payable to that person. 
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AI.~'li.cJe 1. 3 .. : ....... t:.~r.~i .. ~:Y.._. A.:.l..lqlA!a..r.1Ct', 

Hl'i" Ar'tic.J~~ c'quat~!s 'II.a.l·jan f'i~mjJ.y t~.l.l.owallCp., IAJhich is 

payab le Ln Y'espec t .. of' a df~pr~ndent spouse (inc 11.ldi ng a 

husband) and dl'ildY'Nl, IAr.it:.h AuslY'i~LjcHl IAJif~"s and SPOUSE' 

ccunE'r' S p~:'ns ions and add j tiona l payments paY,lb.l e in Inespec t 

of ch:i IdY'E:'n. 

'lher'£' is no equ'ivcd~'n1. paymenL to AustY'al.'iiHl fami Iy 

a.llowance and accordingly there is no provision that makes 

Ihls allowance payable under the Agreement. 

~ub:·::par~gr.apl1. .. 1.}{a)_ In(:!ql.l'ir(~s It.aly to mah' its ftunily 

allowance paymenLs in Australia to both its citizens and 

Auslralian citizens who are otherwise e.ligible. 

Unclel" the ?~)(;ji~LSE:'cL.ir.~:ity A.(:.t. ... )9.9.?, Au!, l.r'i~Jii:Hl family 
a.llm~ance is not payable outside AuslraJia where a payment 

similar to family allowance is paid 'in resperl of the Same 

ch:i 1 cl by another coun l.ry. ?~~~:::p..~r..a..9.r:9.' .. p..b.J_.J.(J:~) enSIJres t.hat 
Italian faml.l.y allowance is not equdted with Australian 

Farllily allowance 'for Uds pur'posC'. 

~ntillement to Australian wife's and spouse carer's pension 

depends on the spouse or the claimant being a pensioner. 

This Article provides that where a wife or spouse carer 

derives an entitlemenL from a person who rece'ives his or 

her pension by virtue of this Agreement, the wife or spouse 

cdrer's pension is deemed to be a pension payable by virtue 

of Ul'i s AgY'eelllent. 

lhis is a machinery measure to enabJe relevant Agreement 

provisions lo apply to ~hese cases. 



pnRr v - MISCELLANI-_OUS PROVISIONS 

[he date on which a claim for a benefit is lodged under 

both Australian and It~lian domestic law is siqnificant in 
that it af fects th~ date from which payment can be mad~, 

P~ragr~p~ ~ cnabl~s claims for any social s~curity bpn0fit 

spl:lcifi~d in t.his Agreelll~'nt whet'her payable by Ihis 
I'lgr'(!cmelll or' otherlArjs0, 10 b(' lodged in th(' t,erY'ilor'y of 
pith0r Agre0m0nt Pdrtn~r or in third counLri0s if I,hera is 

dn agreemenl, which provides for assisl~ncp in ~ss0ssing dnd 

procossing such claims (on lhe basis spt out in nrticle 6), 

p~r:o,9.r:aph ,? dl'ems ttl(' date lodged in any appropd ate 
agre0ment country to be the date lodged in either Australia 

or It,.,,ly, 'I td s Arti cl e ensures that people ar'e not 

disadvantaqed as a result of postal delays and other 
dif'f'jculti.s in lodging a pensjon claim from a f'oreign 

country, 

'I his Arhcle r0lates to a number of cir'culllsli:lnces and 

event s IAlhi ch need to be taken j nto account. ill d~ter'lIIi rd ng d 

cldim for benefits under the Agreement, 

Pd~,£l9r:aph, t provid<:'s that maLtE'rs which hav<:' a bE'ar'ing ()n 

pntill~m<:'nt (such as periods of previous resjdence, 

becoming p<:'rmanently inc~pacjtated for work, or becoming 

widowed, etc) thal occur bef'ore the Aqre~m('nl comes into 

('ffact are recognjs~d f'or the purposE'S of the AgreE'm~nl" 
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p..i3..r.~.9ri3..p'i.} 2, hOlAJ~)Ver, provides t.hClt the dClt.e for' t.he 

COlTllIIl'nCf!1lI0n L of Pi.ilYIll~:·nt cannot pr't;'ced0! t he dale> t hl' 

Agr0ement com~s into otfect, and that such a dale should bo 

calculated in accordance with the reJevClnt provisions of 

~~ach country's domestic law. 

Both Italy and Auslralia have specific incollle lest. 

provisions which are applied in calculating t.heir 

respective rClles o( pe>nsion. 10 avoid a situat.inn whore 

one country hCls to wait for the other to grClnt its benefit· 

befor'E' the cOLlnl.r'y can knOlAJ IAJhdt.. "income" (inc"Jud:inq 

benefit) to take into account (in SOIllP cases this could 

develop into a cI~'ad.Jock), .?u/;?:::·.P£!.r.:~.g.r.~p.h .. H .. U. enabJ0s E·ach 

country to mClke an assumption about the rate of paYlllenL 

payable by lhe olher. ·Ihis enabJes decisions about the 

p~'ns·ion ent"i t IpJrlr~nt to be mCld~~ qui ck.l.y by ~)Clch count.ry. .I t 

also E!I'lSLlr'eS 1hClt a c.J<~jlllrHl"l. 1A)":i·lJ s~~pk ~~nt·iUf~llIenl. (I"om the 

other country when entitlement oxists, Clnd so assist in 

pr'eser'ving th~' cosl···sh<'H'i.ng basi.s of t.he A(~r'~'errl(;'nl., 

.?\-! .. 9.·-:P.a.r.:.a9.r.a..p.h .. J._(2). r'eql,l"ir'~'s subseqlH'nt adjusl-.ment i.t tho 

"assurn(·d" payrnl'n1 is gr'eatf~r t.han the actual payrn~nt alld 

.s.~II;>·:·:·'pa,r.ag.r:i.l"p~ .. }_(3)_ enab.l.f's this pl"ovision to apply to all 

sociaJ spcurity pdyrnents . 

.f'.a,r.c.!9.T.a..P.I"! . .4. pr'ovJdE's t:hat lA/here one countr'y is .like J.y to 

rnakE~ a paym~'n t of ar'r'~~(u's to a per'son and paYIII(~n t of those 

i:Il"r(HH'S wi.Ll cause an oV~1rpaYIfIE'nt of I he oLh~'r count.ry' s 

pension, the second coun1r'y can ask th~:' olhN' t.hat.. dny 

arrears be sent direct to it so that the overpayment can be 

deducLod from t.he arrears before the baJanc0 is passed on 

to the pensioner. lhis pl"ovision ass-isLs pens"ioner's by 

avoidinq the incidence of Jarge overpayrnenls and 

difficulties in meet"ing subsequent repayrnents. 
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Ar.t~c le .. 1 '/: ... Lxcl\.!si_qn.Q.L.I.taJJ.<:ID .. Supp)er!lei1t 

f r:.Q!rl. ~.y.s.t:r~Jtan .IrlC~~!!t'. les.t. 

fhis Article excludes from the Australian income test any 

supplement paid by ltaJy to top up its pension to lhe level 

of thp Lt.~lian fIIinimum pension, IJJhere the per'son also 

receives an Australian benefit as defined, whether by 

virtue at lhe Agreement or otherwisp, 

AY'tic l~' .. ] 8 :.. Par, t~t)~)q.y' .. of Byr~5?J::it.s 

p'~!,~g.r:.~PI1s.. 1.., . .2 ... aL'!9 3 r'eql.d re each countr'y to make ·i l-.s 

Agreemenl pensions portable anywhere in the world in 

accordance with its domestic law, 

.f>~r.iilgri:\ph ... 4 pr'ohlbits deduction of administr'ative fees and 

charges for payments made outside the country of origin, 

Ar:tj..c.Je .19 : .... q.9.rrri.n.jst;r-,a.t~ve. Arrar~9.E~rn~n~.~ .. 

and .Mut.u~l .~.s.sijit.~nce. 

·ll'!:is Ar'tid(' Y'E~quh'(!s e,Hh Piu'ty 1.0 assist t/w or.hBr' j.n 

implc'Hwnt·inq t.he Agr'p~'m~'ni: and in admtnisl:(~r'inq th~dr' 

respective social security J~ws . 

. P~!,J:l9.r?:.p11 1. r'c~quil"~'s each count.ry to make i~ppl"opriat.(.;! 

administrative arrangements, as necessary. 

f>?r..?9.r..ap.I1., 2 I"equ ires pach countr'y lo as s is t: IJJi Lh 

adrrrinistr'c\UvE! mdlt0Y's in rEd.at.ion to a~lr'e~'nI~'nt.s IA,-ith othel" 

countr'i es . 

Auslralian and [talian social securil-y legislation have 

ver'y stY':ict confidentiality r'equiY'E:'fIIf'nl.s. 
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p..~.r!i..9.r.:Elp..~. 1 t>nables i nf"ormat ion whi ch i.s m'CE\C3sary for t-he 

ef·fective operaLion of .~ch counlry's social security 

syst.m to bp passpd from one country's social socurit-y 

authority to the other. 

Provl~ion of such information is obligatory in rolation to 

persons fa I] inq lAd t hi n t.he p(!rSOni~ 1 s copt> of lhe nqrpC:!lru.?nt 

(SP-0 ArUcl. 3) and, undE-'r par.~gr~ptl l, discr.Lionary for' 

pprsons falling outside the scope of the Agr~t>ment . 

. P.Ii..r.~9..~:~.E?.h .... ~ requirE's thE:' counlr'y r'ec~dvinq t.he jnformaUon 

to tre,it .it: with the same degr('(~ of confidt'ntial"i.ty as is 

requi red under' it. s dome~U c ] aw, and p.~.r~.9r~plph .~ .. is a 

sareguarding provision lo avoid situations whore one 

AgreE-'menl partner asks the other Aqreement part.ner for 

inforlllf.ltion lha~. cannot be normally obtaint>d ·I('qally or 

t.hrough its admini~trative prartice. 

'p'.!!r~9.r~p."~ ':i. pr'ovides ~.hat each AqreE'fnent p(lrtnt~r accept·s 

cE:'rtification by the oLher'. Ihis is irnportf.lnL ill E:'nabli.ng 

quick decisions to be made and avoiding duplication in 

verification procE:'durps . 

.P~'!.~9.r..ap'"~. ~ provid0s ~hat, in providing "infor'lIIdtion and 

admjnisLr'at.iv(! assisLf.lnce, th(~ Agr'E'('rnent par'lil::!s sha.11 not. 

charge olich other for services rend0rt>d, but where a 

service haS boen providE:'d by another person or 

organisation, the country requesting that sorvice mE't>ts tho 

costs . 

.P3~.!"~.9~d'p"~ ... 1" provides t.hat pt>rsons claiming a bt>nafH under 

thE' AqreemE'nt. hr-we. to the fullol'L 0xtenl. possible, acc('!ss 

to lhe review lind f.lpPE:'a.l rnochCln.isms of the counlry against 

which the claim is made' f.lS i.r such a cJ,drn were? rnadE:' under 

ils domestic law. 
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10 facili~ale the lodgment of appeal documents required by 

dcind.n:i Sl r'at. i ve r'E:'vi.eIAJ bodi E'S, P~~.i!9r.~.p.IJ .. _2 provi dE's t hdt 

these can be Lodged in either country and R~ri!.gTaph.3.. 

elli~bj~'s t.hE' dollE' of lodgrnE'nt in one countr'y to bE' tr'eated 

as l.he.> date of lodgment in the other, For Australiiil, the 

ctdminisl.rdtive review body concernE'd is t.he Social Securit.y 

Appeals rribunal (SSAI), 

Ihis Article sets down provisions to fdcilitate I.he 

updat"i ng of thE' AgreE'rnE'nt., Under p'ar.~9..ri3..1).~_ 1, the 

contracting parties dre able to agree at any ti.me to rE'vie.>w 

any aspect of the AgreE'mE'nt, 1his may becomE' necessary 

fr'om time to time i.n the light of chanqe.>s to the domestic 

Jegisldtion of eithe.>r count.ry or for other reasons, Where 

such ch(lnqes have occurlned, p.a~i!g.r._i3,.ph,,'~ e.>nab1es one country 

to direcl a cornmittee of experts rrorn bot.h count.ries to 

Ifwet: t.o cons; der i. he ef of ('ct of th~'s(' changes on t-he 

I)gr't'E'III('n I . 

'(H' the fir'si. fOUln y~:!(H'S of HH~ J.ifp of this Agrl?E'fm~nt, 

p",r!'grap.h 2 pr'ovid()s for th(~ set.ting up o~ a cOlflmittee ot 

pxp('rLs who will meE't onre a yedr to roporL on the 

Op('r'clt ion (.nd pi ,. ect Jvel'wss of t..he Aqr'E!l?ment., 

Pdr"grdph ~ is d facilJtative mochdnism for the.> 

pst.(~b]ishrnpnt: of reviPIAJ arranqPlflents to apply after the 

iniLial fOllr' .yt~ar pE·dod, dnd pd.t~9.r_f:l:.ph. 4 y'(;'qllin~s t..hat.. 

dE'tailed qui.delines detining t.he role and method of 

OpE'Y'c1t..·.ion of t..I'H~ corrllni tt.eE' of (;~XPN'ts be set.. out "in l. h(;' 

Adlllirds LY'clt-l ve ArY'angelflen t negot.i ated plH'suant ['0 

Alnticll? ]9, 

-
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PAin VI·- FINAL PROVISroN~) 

.P..~r<>:g.r..~p!·1 1 prov id(~s that t..he Agr'eern(~nt com~'s i.nto t or'cr! on 

the first day of the month following LhE' exchangE' of 

insll~U1rl0.nls of Y'atif:icat:i.on. 

Par.:r~"~ar'~p.h / pr'ov'jdE's for' the tN'min,;\ti.on of thE' ~'x·isl.ing 

Aqro('lrIpnt I:HH.IAJ('('n l.ta.l.y Mid Auslr'a.l ia IAJh'i ch IAlaS s'i.grwd in 

19'12. Hds AqY'E'em(;'nt:. became Y'E'duncianl. {r'om Aust..r'aii,,'s 

point of view when gen~ral portabiiity o~ pensions was 

introduced in 1973. 

By pi~rag.r~.ptl .. l" l.he Aqr'(\ernent:. conU nues i.n force unt: i.1 one 

par'ly g"jV('S j7. months not'ice of iLs lAr'ish to ler'rninat() :i.t .. 

Pa.r~gr:ap.h.2 cont"aj ns a savi ngs PI~ovj s i.on to MlSLlI"e l:ha L 

t.hos(·· P(~()pjE' IAJho al"~' r(:'c(1:lvinq b(~nerjt.s unc1(;·r t.he AgrE!(~IrI(:!nt 

or who have l.heir clailrls in process of consideration at t:.he 

Limc> of l..ol"minal.'ion IAli.ll conl.inl.lE' to Y'f!Ce'jV(,! thoso benefil..s 

aft .. (.,'r t.1!1"l'IIinat'ion. 
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