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OUTL TN

Ihis Bill provides lor Lhe inlroduction into Australian law
of Lhe reciprocal agrecment between Nustralia and Ilaly on

social securily.

the purpose of the ngreement, as sel out in dils preamblo,

is Lo:

co ordinale the social securily systems of Italy

and Australia; and

enhance the equitable access Lo social securily
benetits by people who move between the Lwo

counlries,

The Agrecmenl is designed to operate on and complement Lhe

social securily systems ofF each country:

in pustralia, the social sccurity sysiem is
needs based and provides For indexed flat-rate
pensions which are subjecl Lo incowme and asscls

tests; and

in Italy, the social securily syslem is
conlribution based. he rales of benefils are
calculaled on the basis of the period during
which contributions were made and lhe applicable

salary.,

Under the Aagrecement, cach counbry will provide a share of

an individual's complete pension entitlement.

While botlh systems broadly provide coverage for similar
contingencies (age, invalidity, widowhood, etc,) they do so
in very diflferent ways, with differenl eligibilily crileria
for Lhe main benefits and dif ferent treatment for the

dependants of bencefliciaries and {heir survivors.
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lTo provide an equitable basis for reciprocity, Australia
has, under the Social Security (Proportional Portability of
Pensions t. 1986, modified Austiralia's domestic
ity Act 1947, to provide that

Australian pensions pavable outside Australia will be

law, the ¢

calculated wilh regard to a person's length of residence
during working life in Australia ("proportional
portability"). The Amendment Act came into operation on
1 July 1986,

The Agreement was negotiated on the basis of this change.
It will enable Australia's portable pension system to be
better aligned with the Italian system insofar as periods
of residence in Australia will more readily equate with

periocds of contributions in ltaly and vice versa.

That Act provides that invalid and widows pensions paid as
a result of the occurrence of the qualifying event in
Australia will not be subject to proportional portability.
It also provides that residents of Australia on 8 May 1985
who qualify for pension and leave Australia belore 1
January 1996 will not be subject to proportional
portability. fhe Agreement also embodies these rules.

As this Agreement will modify and adapt the Social Security
Act 1947, this memorandum also explains the way in which
the Act will be modified and adapted.

Some minor amendmenis would be made to the Social Security

Act 1947 to facilitate the integration of the Agreement

with Lhe Act.
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FINANCTIAL IMPACH

The lMinancial dmpacl of Uhe proposed amendments in lhe
years 1987/88, 1988/89 and 1989/90 will not be of grcal
significance. there will be increased pavmenls dinto

Australia. fFstimaltes are as fMollows:

1987/88 1988/89 1989790
$m $imn $mn
Cost of Italian
Agrecmeanl 4.6 5.5 6.4
lfax revenue from
Ttalian Agreecment 5.3 5.6 5.8
Financial impact 0. 0.1 0.6
(savings) (savings) (cost)
Additional payments
into Ausiralia 38.3 40.2 42.2
Additional payments
out of Ausiralia J3.1 3.7 . R
Net inflow to Australia 3.2 36.0H 37.9
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SOCIAL SECURITY AMENDMENT (RECIPROCITY WITH ITALY) BILL 1986

Clause 1: Short title, &c,

lhis clause would provide that the amendment Act could be cited
as the Social Security Amendment (Reciprocity with Italy) Act
1986, and that din the amendment Act the Social Security Act

1947 would be referred to as the Principal Act.

Clauyse 2: Commencement

This clause would provide for the commencement of provisions of
the amendment Act.

Clause 2(1) would provide that the amendmenl Act would come
into operation on the day that it receives the Royal fAssent,
subject Lo clause 2(2).

Clause 2(2) would provide that clauses 5 and 6 would come into
operation on 1 July 1986, when the Social Security
(Propertional Portability of Pensions) Amendment Act 1986 came
into operation. Allhough clauses 5 and 6 would commence
retrospectively, the amendments would not disadvaniage anyone
and the proportional portability arrangements would then

operate as intended.

The Agreement itself specifies how it will come into force (see
Article 23).

Glause 3: Interprelation
Sub -section 6(1) of the Principal Act provides for definitions
of Lerms used in the Principal Act, dncluding a definition of
"incowme" .
Clause 3(b) would amend Lhe definilion of "income" to exempt a

payment which, by virtue of a reciprocal agreement, is directly

deducted from an Australian social security payment.
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This reflecls the rules in Article 8 of lhe Agrecmenl
(paragraphs (1) and (6)) which require lhe disregarding as
income of an Italian benefl1t thal ds Lo be dircecliy deducled

from an Ausiralian benefit under Lhe Nyrecment.

The amendmenl will enable fuwlure agrecemenls Lo be simpler in
this roespect. It will also apply 1o enable a loreign pension
which is subjecl Lo Lhe direcl deduclion rule Lo be disreqgarded
as income for all purposes of Lhe Principal Acl, cg for Llhe
purposes of seclion 83CA of the Principal nact. Seclion 83CA
provides Lhe income tesl applied lo funeral benaefil
enliltement, which is also 1he income tesl applied {for
Comnonwealth pensioner health bonefits, ie eligibility Lo the
pensioner health benelils (PUB) card. The PHR card is the

passporl, Ln practice, to "tringe bencefits".

Clause 3(a) would make a conscquential amendmenlt o the

deltinition of "income®.

Ry clause 2(1), Lhe amendment would come into operation on the

day on which Lhe Bill receives the Royal Assent.

Clause 4: Insertion of heading

Ihis clause would insert a heading in Parl TUAAR of the
Principal Act. lhe heading “Porlability of Pensions'" would

reftlect the current provisions of thal Part.

By clause 2(1), the amendmenl will come inlo operalion on the

day on which the Bill receives the Royal Assent.

Clayse H: Interpretation

Sub -section 83NA(2) provides a rule of interpretlation for the
purposes of Parl TUAA of the Principal Act, which enables Lhe
longer period of residence in Auslralia ot a person and the
spouse of 1he person to be taken into account where each is

eilher an age or an invalid pensioner.
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lhe rule does nol cover Lhe case where such a person ceases Lo
be a married person, egq due Lo death, divorce or permancent

separation,

This clause would substiilute a new sub.-section 83AN(2) Lo cover
this case, 1In effect, the rate of payment to a person who has
become an unmarried person would nol be reduced by reason only

ol Lhat change 1in status.

By clause 2(2), this clause would come dinto operalion on | July
1986, when Lhe current regime ot proportional portability came

inlo operal ion.
Clause 6: Rate of pension payable outside Ausiralia

Nis clausc would make dralting changes to section 83AC of the

Principal Acl {o remove lechnical anomalies.

By clause 2(2), this clause would come into operation on 1 July

1986, when the currenl regime of proporlional portabilily came

into operation.
Clause Y: Insertion of new Division

Ihis clause would insert a new Division 2 in Part JIUAA of the
Principal Act. Division 2 will deal wilh new reciprocal
agroeemenls which are related to the principle of proportional

portahbhilily,
lhe new Nivision 2 dis made up of seclion 83AC.

Sub-secltion 83AG(1) defines “reciprocal agrcement" to be an
agreement between Lhe Commonwealth (ie Auslralia) and a foreign
country on rociprocal social security wmatters, where the

agrecment 1s set oul in the Schedule to the Principal acl.

Sub-section 83AG(2) provides tLhat when a "reciprocal agreement®
comes into {orce, Lhe agreement has ef{ecl nolwithslanding
anything in Lhe Principal Act.
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In ef fFect, Lhe Principal Act and an agreement are lo be read
logether, wilh the agrecment to prevail where {here dis an

inconsistency.

By clause 2(1), Lhe new Division 2?2 would come inlo operation on

Lhe day on which the Bill receives the Royal Assent.

Clause 8: Addilion of Schedule

fhis clause would add a Schedule dealing wilh reciprocal

agreemoenls to the Principal Acl,

the Schedule would contain Lhe Agreement between Ausltralia and

Italy.
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SCHILDUIE

Reciprocal agrecments

Agrecinent belween Australia and the Republic of [taly
providing for reciprocity in matters relating to social

security :
PARYT 1 - INTERPRLIATION AND SCOPE
Article |:  Interpretation

lhe {terms defined in paragraph 1 arce key terms that occur
lrequently in Lhe Agreement and have been delined to ensure
they are consisterdly used and to avoid the nced to give

Lheir meaning cach time they are used in the text.

lhe terms "spousc carer's pension" and "widow" aro
sprcitically defined fFor the purposes of ihe Agreciment.
Under the Social Security Act 1947, a carer's pension s
paid to a person who provides constant care and atlention
for a severely handicapped relative bul under the Agreemont
qualification for Lhis benefit is reslricted to a hushand
who cares for a severely h&ndicapped wife. A "widow" under
the widow's pension provisions of the Social Security fAct
1947 s delined Lo include a woman who was a parlner lo a
de {facto marriage, whose legal marriage has been dissolved
or whose husband is in prison. Under Lhe Agrcecomenl a
"widow" raefers only to a woman whose de jure husband has

dicd.

Paragraph 3 provides Lhat the Llerms used in 1he Agrecmoent
have their ordinary mecaning under lhe social seccurily
legistation of Auslralia or Ilaly, excepl Lhose defined in
paragraph 1 or where the context of the Agroement requires

a differenl meaning.
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Article 2.  legislative Scope

Paragraphs_ 1 and 2 set out the legislation Lo which the
Agrecment. applies and specifically ddentify Lhe paymenls
which are covered. Jhe legislation is Lhat which is in
force al Lhe date of signing Lhe Agrecment and includes any
amendmenls to bthabt legislation after the Agreement comes
into force, l'he legislalion does not include any laws

giving elfect Lo such social securilty agreemenls.

The purposce of excluding agreemenls is Lo prevenl periods
of deemed residence or deemed conlributions under those
agreemenls (rom being taken inlo account under Lhis

Agreoement .

Under paragraph_3, each counlry is required Lo nolify lhe
other of any changes to its legislation which altect the
Agreement . (Provision is made in Article 22 for updaling

or renegotiating aspects of Lhe Agreement as necessary.)

Article 3.  Personal Scope

This Article specifies the category of people Lo whom the
Agreement applies, viz people who wmove belween Italy and
Australia and who are or have been resident in Auslralia,

or have contributed Lo the Italian Social Security Sysiem,

Under this Article the Agreement also applies to any

dependants and survivors of {hese people.

This Article also allows the Agreement Lo apply to other
people who are citizens of either counlry (Article 4) or
where it 1is necessary Lo exchange information aboubt them
(Article 20).
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Article 4: FEquality of Treatment

Most dincome security systems differentiate between citizens
and non-citizens, and reciprocal social sccurity agreements
typically include a provision which ensures the equalily of
Lrealtment belween the citizens of the agreement pariners.
Although Australian social security law relevanl to this
Agreement does not use citizenship as an entillement
criterion, Italian social security law relcvanl to Lhis
Agreement does din regard Lo paymenls oubside ttaly. ‘his
Article enables Jtaly Lo overcome this limitation in so far

as Australian citizens are concerned.

This Article also ensures that the Conlracting Parties give
equal treatment to persons to whom the Agreewment applies as
set out din Article 3 in relation 1o rights and obligations
arising under the Agreement. Fhose persons need not
necessarily be citizens of either Australia or Italy, but
they would have met one or other of the qualifications set

oul in Article 3.
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PART TL - RESIDENCE OR PRESENCE OUTSIDE AUSIRALIA FOR

PURPOSES OF QUALIHYING FOR AUSTRALTAN BENEFIIS

Article 5: Residence or Presence in ltaly

The Social Security Act 1947 requires a person 1o be
physically present and residing in Australia at Lhe dale of
lodgment of a claim for an Australian pension. This
Article decins persons who are physically present and
residing in ltaly, or physically present in one country and
residing in the other, to be physically present and

residing tin Auslralia for the purposes of lodging a claim.

lNis provision thus enables those Australian pensions that
fall within ithe scope of this Agrcement 1o be grantced lo
such people. Ttaly is alrecady able to grant ils pensions
in Australia, so a separale provision for JTtaly is not

required for this purpose.
Article 6:  Residence or Presence in a Third Country

This Article extends the scope of Article 5 to a third
countlry provided that country has a reciprocal agreement
with Australia which enables that country to assist
Australia in the assessment and determinalion of a claim

for an Auslralian pension under this Agreement.

1t does this through a similar deeming provision lo thal
contained in Article % and is intended Lo have a similar
result, de it is possible under the Agreement Lo grantl
Ausltralian pensions ko residents of Australia, Ltaly or a
third country who are physically present in that third
country, ifF an appropriate agreement exists between
Australia and that country.
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PART TIT - TO0TALISATION AND PRO-RATA BENELIIS

Article 7 - Totalisation of Periods

of Residence and Periods of Contribution

Paragraph 1 provides for the process.of totalisation. This
process is the dinternationally accepled method for enabling
people to meet the minimum requirements for the grant of a
pension by each of the Agreement partners if they do not
already meet these requirements in their own right. In

this regard:

(a) Italy recognises a person's periods of Ausliralian
residence during working life as equivalent lo
periods of contributions Lo the Iialian system {o
determine whether or not Lhe claimant satistles the
requirements for the minimum periods of contribulions
set out 1in the ltalian legislation. Ihese winimum

periods of contribulions are for:

(i) old age pension -~ 1% years;

(ii) seniorily pension - 35 years;
(iii) anticipated pension - 15 years;
(iv) invalidily allowance - 5 years;

(v) inabilily pension - 5 years;

(vi) privileged invalidity allowance - 1 year;
(vii) privileged inabilily pension -~ 1 year;
(viii) survivors pension - 5 years contributions

by the deceased; and

(ix) unemploymenl. allowance - 2 years.

The "period of Australian residence during working
Life" is defined in Article 1 as the period belween
the age of 16 years and Australian age pension age,

ie 60 years for a woman and 6% years {or a man.
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() Australia recognises a person's periods of
contributions lo the Ilalian systeom as peridods of
residence in Australia to determine whelher or not
the claimant salisfics {he minimum requirements (or
poriods of residence selb oub in the Social Security
Act 1947. 1he minimum periods of residence required

are

(i) age poension 10 years continuous residence;
(ii) invalid pension - 10 years continuous

residence unless the cvenl giving rise lo

invalidily occurred during a period of
residence in Auslralia. In this lalter
case no previous residence is required;

(iii) pensions pavable 1o widows - b years
residence fwmediately betore the claim or
10 years continuous residence al any 1ime
or no provious residence requirement if the
death of the husband occurred during a
period when both the widow and Lhe husband
in respect of whom she became a widow were
residing permanerd ly in Auslralia;

(iv) wive's pension - no speciflic residence
requirement;

(v) double orphan's pension - no specific

residence requirement; and

(vi) spouse carer's ponsion - no specific

residence reguiroment.,

In the case ol age and invalid pensions, special
provisions oxist in the event roesidence is nol
conlinuous. In offect, lhese provisions require a
period of al least b years continuous residence
supplementoed by a {further period or periods lo bring

the total period of residence to al least 10 years,
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Ihere are breaks 1in periods of Italian conlributions
because the cmploymenl history of people oflen involved
changes in occupation or cmployer. this Arlticle providoes
in paragraph 2 thal periods of contributions in Italy aro
deemed Lo be conlinuous for the purpose of qualifying for

an Nuslrafian benel it by totalisation.

Paragraph 3 addresses Lhose poriods when residence in
Ausiralia and conlribulions in Italy have cccurred al {he
same time, tor example when a person beginning residence in
Nuslralia conlinues Lo pay Italian coniributions for a
period. ihis type of occurrence is very common when people
move between countrics and is usually handled under
reciprocal social security agrecments by what is rolerroed
1o as "overlapping conlribul ions provisicens". The usual
solution, which is adoupled here, is lo allow lhe overlap

period Lo be counted only once by each country.

lo avoid claims from people who have had very brief poriods
of residence or contributions and who would be entitled to
very small or insigniflicant pensions, il is necessary to
sel minimum periods {for lotalisalion. These are set outi in
paragraph 4 lor Auslralia, and require a winimwn period of
residence in Australia of 12 months of which at least

6 monlhs must be conlinuous for payment of a ponsion to a
person outside Auslralia. For paymenit of a pension 1o a

person in Ausiralia Lhere is no winimuwin roquiremnent .

In respect of Ttaly, the minimum period of conlributdions is
set oul in paragraph 5 and is twelve monlths except in the
case of seniorily pensions where the minimun is 15 years.
[taly was not preparcd lo drop this minimun below

Ih years. Seniorily pensions are payable owlside Ttaly

alter 3% years of contribulions.
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Ihero is provision under Italian legislalion lor people who
have mel a minbmun period of comtributions (12 months) to
pay voluntary conlribulions to bring Uhem up lo a higher
level of pension.  Paragraph 6 cnables periods of
fustralian residence during working lile to be recognised
as a period of Iltalian contributions 1o mecet {he minimum

requiroment for entillement Lo pay voluntary conlribulions.

Article 8: pustralian Pro rata Bepefils

Ihis Article contains the provisions which, when read wilh
the Social Security Act 1947, delormine Lhe rate of
pensions which are pavable by Auslralia under the
Agrecment | Ihe Nriticle provides far three different
methods of calculating rales - one applicable Lo persons in
Australia, one applicable lo persons ouwlside Auslralia and
one applicable Lo those persons who will nol be subject lo
proportionalily rules under the Social Securily
(Proporlional Portability ot Pensions) Amendment Act 1986.
ALl methods apply in modified (orm {he provisions {or
calculaling the rates ol pensions contained in the Social

Securily Acl 1947,

Sub-paragraph 1(a) sels oul Lhe melhod of calculating the
rale ol agrecoment pension Lhat is payable to a claimant
oulside Australia. Ihis involves Lhreoe sltoeps in addilion
lo Lhose required to calculale Lhe rate of Australian

pension under the Social Securily ncl 1947, lhese arcoe:

Stoep |

In applying the income Lesl, any supplemenl paid by
Italy to raise the level of dits pension lo Lhe
Itatian mintmum level is deducted from the anount of
I[talian pension taken inlto accounl as incowme for the

purposes of thal toesl,
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Step 2

ft proporlion of the remaining Italian pension is lLhen
calculated on the basis of the length of residence
during working life the person concerncd has had in
fustiralia up to a wmaximum of 2% years. Accordingly,
if a person has had twenly years working life 1in
Australie, during the standard working life of 2%
years, the amouni of Italian pension to be taken into
account is 20/2% of the amount of Italian pension

remaining after Step 1.

Steps 1 and 2 assist pensioners who also have pension
income from Ilaly by reducing the amount of thatl Ilalian

pension taken inlo account.

Afler Sleps | and 2 have been completed, Lhe rate of
Australian pension is then calculated in the normal way
having regard Lo olther income or assets, whether the person
is 1o be paid at tLhe married rate or single rale and

whether there are any dependants,

Step 3

A proportion is then iaken of Lhe applicable rale of
Austiralian pension on the same basis as in Step 2,
viz the lenglh of residence during working life the
person concerned has had in Australia up to a maxiinun

standard working life.
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Ihe purpose of Lhe method seb out in the Agreement is hat
as far as possible a long-term residenl of Auslralia living
oulside Auslralia, who could only expeckt Lo receive a swall
pension from Ttaly will receive a full or close to {full

pension Mrom Auslralia. On the other hand a shorl -tern

resident of Ausiralia who would be more Likely Lo oblain a
full or close Lo 'ull pension from 1laly, will receive only

a small pension from Auslralia,

Paragraph 2 places a ceiling on the rale of paymnent to be
made cutside Auslralia under sub-paragraph 1(a). lhat rale
cannobt exceed Lhe rate that would have olherwise been

payable in Auslralia.

Sub--paragraph 1(b) sals oul the method of calculaling the
rale of Agreement pension ithat is pavable within
Australia. Ihis involves lwo sleps din addition 10 Lhose
required to calculale the rate of Ausiralian pension under

the Social Securily nct.
Step 1

In applying Lhe income lesl any Italian pension paid,

including any supplement, is disrcegarded.

The rate of Auslralian pension is then calculated in
the normal way having regard to olher income and
assets, whelher the person is Lo be paid at tLhe
single or married rale and whether there are any
dependanls. Supplemenls payable to cerlain
pensioners such as remote arca allowance and rent
assistance are payable within Australia in accordance

wilth Article 10.
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step 2

The amouni of Ilalian pension (including the
supplement) disregarded in Step 1 is then directly
deducted from Lhe amounl of Ausiralian pension
pavable after Lhe normal income tesi or assets test

has been applied.

As & full Italian pension (including any supplement) is
taken into account under the melhod set out in
sub-paragraph 1(h) il is possible, in cases where Lhe
[talian pension is large, that the amounlt of Australian
pension calculated under 1his sub paragraph is less {han
the amount of Australian pension that would be payable
outside Ausiralia under lLhe melhod sct out in
sub--paragraph 1(a). 1to avoid a situation where a pensioner
would rcceive a greater Australian pension ocutside than
within Australia, paragraph 3 places a winimun on the
amount. of pension payable under sub-paragraph 1(b), viz the
rate of payment that would be payable outside Australia
under sub- paragraph 1(a).

Paragraph 4 provides {for Lhe annual moniloring of the rale

calculated under paragraph 3.

Paragraph 5 makes provision for {he period of residence to
be taken into account in the case of married pensioners and
widows to be determined in accordance with sub-seclions
83AA(2), (3) or (4) of the Social Security Act 1947,
inserted by the Social Security (Proportional Portability
of Pensions) Amendment Act 1986 (which would be amended by
clauses 5 and 6 of {he Bill). 1hese provisions will allow
the longer period of residence of a person or his or her
spouse 1o be used to calculale the proportion of Australian
benefit which is payable.
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i aph 6 makes provision for the way any Italian poension
income is brought lo account 1in cases where Lhe Ltalian
pension is received by one or olher or both of a married
couple and, by paragraph 7, de facto spouses. In Lhese
cases, ecach partner would be {reated as receiving one -half
of their total ltalian pension.

Paragraph 8 ensures that dnvalids and widows who qualifly
for Australian benefit by reason of the qualifying evonl
having occurred in Ausiralia (sub- paragraphs (a) and (b)),
and people who were living in Ausiralia at 8 May 1985 and
who claim pension and leave Australia belore | January 1996
(sub-paragraph (c¢)), will not be subject 1o proportional
portability. This refleclis Lhe concession be made in the
Social Security Act 1947 by the Spocial Becurily
(Proportional Portability of Pensions) Amendment Act 1986,

Paragraph 9 ensures thal pensioners who receive an
Agreement pension in Australia by virtue of sub-paragraph
1(b) and paragraph 3 and who lcave Auslralia but who would
otherwise be saved by sub-paragraph 8(c) from proporlional
portability, will continue to receive a pension rale
calculated under sub-paragraphs 1(b) and paragraph 3 rather
than reverting Lo a full rale of Australian pension which

is not subject 1o proportional porlabilily.

Article 9: _Italian Pro-Rala Benefits
This Article contains the provisions which, when read with
Ttaly's domestiic social security legislation, determine the

rate of Ttalian pensions payable under the Agreement.

The method used by Italy is referred to as the "theoretical
benefit" approach.
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Under Italian law the rate of benefit payable is calculated
by taking 2% of the reference salary multiplied by the
period of contributions up to a maximum of 40 years. Ihe
reference salary is derived from the salary payable to the
person concerned before he or she became eligible for a
pension, and is indexed for +dinflation.

Sub-paragraph _1(a) provides that periods of residence in
Australia and periods of contributions in ltaly can be
added together and if the result is greater than the
relevant Italian minimum period (15 years for age pension,
35 years for seniority pension, etc) a Lheoretical pension
is calculaled as above. This payment dis "theoretical®
because it is not actually paid to the pensioner and only
serves as a basis for the next two steps.

Italian domestic legisliation also guarantees Lhe payment of
a minimum pension. Under those provisions, if the rate of
theoretical pension is less than this minimum, the
theoretical amount would be increascd to the minimum

level. This increase is a theoretical "supplement".

Sub-paragraph 1(b) then provides that the rate of ITtalian
pension Lhat would be payable under the Agreement is
calculated by taking a proportion of the i{heoretical
amount, increased if necessary in accordance with the
previous paragraph. The proportion is calculated by
multiplying this adjusted theoretical amount by the period
of actual contributions and dividing by the aggregale of
the periods of residence and periods of conlributions. The
amouni that would be payable to a person thus reflects Lhe
proportion of Lhe person's periods of conlributions to the
total of ihat period and of his or her Australian residence.
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Again, Ilaly's provision for winimum pensions applies so
this figure would be topped up Lo a minimum level if

necessary.

Paragraph 2 provides that, for the purposes of

sub-paragraph 1(b), Lhe aggregale of periods of ltalian

contributions and Australian residence would nol exceed {he

Ltalian maximum, currently 40 years.

Paragraph 3 provides thal Lhe "reference salary" used in
calculating the level of Iltalian pension under the
Agreemenl. is 1o based on the person's actual salary when
paying contributions - not salary received during any
period of residence in Ausiralia which 1s deemed by
fArticle 7 to be a period of contributions.
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PART IV - PROVISTONS CONCERNING BENEFLIS

Article 10:  Payment of Supplementary and Additional Amounts

This Article provides that any supplements and additional
paymenis which are nérma]ly payable under each country's
social security system will flow on to people whose pension
entitlement is based on this Agreement (subject, of course,

to all provisions of the respective domestic legislation).
Article 11: Unemployment Allowance

This Article provides that periods of employment in
Australia by citizens of either country can be combined
wilh periods of Italian contributions, where contributions
have been made for at least one year, for the purposes of

claiming Italian unemployment benefit.

As the Social Security Act 1947 provides that Australian
unemployment benefit can be paid on arrival to people who
are likely to remain permanenlly in Australia, there is no
need for a reciprocal provision.

12:  Double Orphan's Pension

This Article provides that an Australian double orphan's
pension payable in Australia is portable 1o Italy. Ttaly
pays a "survivors" pension to its orphans and such payments

are already portable to Australia.

As Australian social security law provides {hat double
orphan's pension is payable to the person who receives
family allowance in respect of that child, tLhe Agreement
modifies this provision by making double orphan's pension
payable in Italy to {he person who has the custody, care
and control of the child, regardless of whether Australian
family allowance is payable to that person.

Page 22




Article 13:  Family Allowance

This Article cquales Tlalian family allowance, which is
pavable in respect of a dependent spouse (including a
husband) and children, with Australian wife's and spouse
carer's pensions and additional paymenls payable in respect
of children.

There is no equivaleni payment 1o Ausiralian family
allowance and accordingly there is no provision that makes

this allowance pavable under the Agreemont.

Sub-paragraph 13(a) requires Italy to make its family
allowance paymenls in Australia to both its citizens and
Australian citizens who are otherwise eligible.

Under the Social Security Act 1947, Australian family
allowance is not payable outside Australia where a payment
similar to family allowance is paid in respectl of the same
child by another country. Sub-paragraph 13(b) ensures that
Italian fTamily allowance is noil equaled with Australian

Family allowance for this purpose.

Ariicle

Entitlement to Australian wife's and spouse carer's pension
depends on Lhe spouse of the claimant being a pensioner,
This Article provides that where a wife or spouse carer
derives an entitlemenl {rom a person who receives his or
her pension by virtue of this Agreement, Lhe wife or spouse
carer's pension is deemed Lo be a pension payable by virtue

of this Agreement.

This dis & machinery measure Lo enable relevant Agreement
provisions to apply to these cases.
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PART VU - MISCELLANEOUS PROVISIONS

Article 15:  Lodgemeni of Claims

fhe date on which a claim for a benefit is lodged under
both Australian and Italian domestic law is significant 1in

that it af Fects the date from which payment can be made.

Paragraph 1 cnables claims {for any social securily benelit
specified in this Agreewment whether payable by this
Agrecment or otherwise, lo be lodged in the lerritory of
etther Agreement partner or in third countries iF Lhere is
an agreement. which provides for assislance in assessing and

processing such c¢laims (on Che basis set out in Article 6).

Paragraph 2 deems the date lodged in any appropriate
agrecment country to be the date lodged in either Australia
or 1Ttaly. this Article ensures that people are not
disadvantaged as a result of postal delays and other
difficulties in lodging a pension claim from a foreign

country.

Ariicle 16:  Determination of Claims

this Article relates to a number of circumstances and
evenls which need to be taken into account in determining a

claim for benefits under the Agreement.

Paragraph 1 provides that matters which have a bearing on
entitlement (such as periods of previous residence,

becoming permanent’ly -incapacitated for work, or becoming
widowed, etc) that occur before the Agrecment comes into

effact are recognised {for the purposes of the Agrecmenl.
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Paragraph 2, however, provides that the date tor the
commencement of payment cannol precede the datce the
Agreement comes into cetfect, and that such a date should be
calculated in accordance with the relevanl provisions of

each country's domestic law.

Both ITtaly and Australia have specific dincome lest
prouvisions which are applied in calculating their
respective rales of pension. lo avoid a situalion where
one country has to wait for the other to grant its benefit
before the country can know what "income" (dncluding
benefit) to take into account (in some cases this could
develop into a deadlock), sub-paragraph 3(1) enables each
country to make an assumption about the ratle of payment
payable by the other. 'This enables decisions aboul the
pension entitlement to be made quickly by each country. It
also ensures lhat a claimant will seek entitlemenl from the
other country when entitlement exists, and so assist in

preserving the cost-sharing basis of the Agrecment.

Sub-paragraph 3(2) requires subsequent adjustment it the
"assumed" paymenl dis greater than Lhe aclual payment and
sub-paragraph 3(3) enables this provision to apply to all

social security paymenis.

Paragraph 4 provides that where one country is likely to
make a payment of arrears to a person and payment of those
arrears will cause an overpayment of the olher country's
pension, Lhe second country can ask ithe other that any
arrears be sent direct to it so that the overpayment can be
deducled from the arrears before the balance is passed on
to the pensioner. 1his provision assisls pensioners by
avoiding the incidence of large overpaymenis and

difficulties in meeting subsequent repavyments.
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Article 17:  txclusion of Italian Supplement

from Australian Income lest

fhis Article excludes from the Australian income Lest any
supplemont paid by Italy to top up its pension to Lhe level
ot Lthe Iltalian minimum pension, where the person also
receives an Australian benefit as defined, whether by

virtue of the Agrecment or otherwise.
Article 18:  Portability of Benefits

Paragraphs 1, 2 and 3 require each country to make its

Agreement pensions portable anywhere in the world in

accordance with its domestic law.

Paragraph 4 prohibits deduction of administrative fees and

charges for payments made outside the country of origin.

Article 19: _Admipnistrative Arrangements

and Mutual Assistance
This Article requires each pariy to assist the other in
implomenting the Agreement and in adwinistering their

respecltive social security laws.

Paragraph 1 requires each country to make appropriate

administrative arrangements, as necessary.

Paragraph 2 requires cach country lo assist wilh
administrative matters in relation to agreements with other
countries.

Article 20: Exchange of Information

Australian and Italian social security legislation have

very strict confidentialily requirementls.

Page

26




Paragraph 1 enables information which is necessary for the
effective operalion of each country's social security
system to be passed {from one country's social sccurity

authority to the other,

Provision of such dinformation is obligatory in relation to
persons talling wilhin Lhe personal scope of {he Agrecment
(see Article 3) and, under paragraph 2, discreltionary for

persons falling outside the scope of the Agreement.

Paragraph 3 requires {he counlry receiving the information
to treat it wilh Lhe same degree of confidentiality as is
saleguarding provision Lo avoid situations whera one
figreement partner asks the olher Agrecment pariner for
information that cannot be normally obtained legally or

Lthrough its administrative praclice.

Paragraph % provides bthat each Agreement partner accepts
certification by the olher. this is dmportanl in enabling
quick decisions to be made and avoiding duplication in

verificalion procedures.

Paragraph 6 provides that, in providing information and
administirative assislance, the Agrecmenl parlies shall notl
charge cach other for services rendered, but where a
service has been provided by another person or
organisation, the couniry requesting lLhat service meets the
costs.

Article 21: Appeals

Paragraph 1 provides that persons claiming a benefit under
the Agreement have, to the fullesl extenl possible, access
to the review and appeal mechanisms of the counlry against
which the claim is made as il such a claim were made under

itls domestic law.
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To tfacilitate the lodgment of appeal documents required by
administirative review bodies, paragraph 2 provides that
these can be lodged in either country and paragraph 3
enables the date of lodgment in one country to be treated
as Lhe date of lodgment in the other. For Australia, the
adminislrative review body concerned is the Social Security

Appeals Tribunal (88A71).
Article 22: Review of Agreement

fhis Article sets down provisions to facilitale Lhe
updating of the Agreement. Under paragraph_ 1, the
contracting parties are able to agree at any time to revicw
any aspcect of the Agreement. This may become necessary
{rom time to time in the light of changes to the domestic
legislation of either country or for other reasons. Where
such changes have occurred, paragraph 5 enables one country
to direct a committee of experts lfrom both countries to
meet to consider the effect of these changes on the

Agreemenl .

for the firsi {four years of the life of this Agreement,
paragraph 2 provides for the setting up ot a committee of
experlts who will meel once a year to reporl on the

operation and eftectiveness of the Agreement.

Paragraph 3 is a facilitative mechanism for the
establishment of review arrangements to apply at'ter Lhe
initial four year period, and paragraph 4 requires thatl
detailed guidelines detining the role and method of
operation of Lhe commiltee of experts be set oul in the
Administrative Arrangement negotiated pursuant to
Article 19.
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PART VI - FINAL PROVISIONS

Article 23: Entry Into Force

Paragraph 1 provides that the Agreement comes into torce on

the first day of {he month following Lhe exchange of

instruments of ratification.

Paragraph 2 provides for the termination of the exisling
Agrociment between ltaly and Australia which was signed in
1972, 1his Agreement became redundant {rom Australia's
point of view when general portability ofF pensions was

introduced in 1973.
Article 24: fermination

By paragraph 1, bLhe Agreement continues in force unti] one

parly gives 12 months notice of ils wish to {terminate dti.

Paragraph 2 contains a savings provision to ensure thal

those people who are receiving benefils under {he Agrecinent

or who have their c¢laims in process of consideration at the
Lime of Lerminalion will continue 1o receive those benefils

after termination.
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