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SOCIAL SECURITY LEGISLATION AMENDMENT BILL (NO. 1)1995

OUTLINE AND FINANCIAL IMPACT STATEMENT

TheseamendmentsaffecttheSocialSecurityAct1991 (thePrincipalAct).

Residencerequirementsfor certainrefugeesand temporaryentrants

‘ Twotechnicalamendmentsarenecessaryto theamendmentsrelatingto the residence
requirementsfor certainrefugeesandtemporaryentrantsmadeby Schedule3 to the
Bifi.

(i) Youth training allowance (YTM and parentineallowance(PgA)

YTA, like the socialsecuritybenefitsotherthanspecialbenefit, hasa newly arrived
residentswaiting period(section101 of theStudentAssistance(YouthTraining
Allowance)AmendmentAct1994(theYTA Act) refers). It isfrom this waiting
periodthat refugeesare(or shouldbe)exemptundersomeof theamendmentsmadeby
Schedule3. However,theSchedule3 amendmentsapplyonly to thesocial security
paymentsandnotto YTA astheyalso should.

Subsection101(2)of theYTA Act providesthatthewaiting periodimposedby
subsection101(1)doesnotapplyto apersonwhohasa qualifyingresidenceexemption
for YTA. The definitionof “qualifying residenceexemption’ shouldbederivedfrom
Part1.2 of thePrincipal Act.

Thedefinitionof “qualifying residenceexemption”isredefinedin thePrincipalAct by
item4 of Schedule3. However,thedefinition isexpressedtoapply only for various
social securitypayments- YTA is notcovered. YTA needsto beaddedto the
definitionthatcoverssocialsecuritybenefitsotherthanspecialbenefit (new
subsection7(6)).

Similarly, whenPgA startson 1 July 1995,it will alsohavea newlyarrivedresident’s
waiting period(newsection921 refers)thatwill usethe term“qualifying residence
exemption”. Thatdefinedtermasprovidedby the Bill will apply to variouspayment
types,including a “socialsecuritybenefit”,but toonly a portionof PgA. This is
becausea “socialsecuritybenefit” will, asfrom 1 July 1995,include “PgA (otherthan
non-benefitPgA)” whereasthatportionof PgA thatis non-benefitPgA shouldalso be
covered. Therefugeesexemptionfromthenewly arrivedresident’swaiting period
shouldapplyto all ofPgA.

(ii) Visaclass820

Visa class820 is oneof the five classesspecifiedin newparagraph7(6C)(a)as giving a
person“exemptresident” status,leadingto aqualifying residenceexemptionfor special
benefit
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Class820 appearsasa classprovidedby theMigration (1993)Regulations.Thisclass
aloneof the five specifiedfor thispurposeisstill valid asa temporaryvisaclassunder
the Migration (1994)Regulations.Accordingly,theclass820 needsto becoveredas a
currentvisaclassundernewparagraph7(6C)(c)ina similarway to currentvisaclasses
undernewparagraph7(6B)(c) for theotherpaymenttypes.

Compensationrecovery

Theomissionis proposedof threesubsectionsfrom thecompensationrecovery
provisionsof the PrincipalAct. Also,theeffectof aparticularnewsubsectionrelating 5
to parentingallowanceisto bepreservedin thefaceof the numerousamendmentsto
thecompensationrecoveryprovisionsmadeby Schedule16 to theBill. These
amendmentsareminorconsequentialamendmentsflowing from someof the
amendmentsmadeby Schedule16 to theBill.

Partnerallowance(PA)

Two minoramendmentswill bemadeto thePA provisions.

First, it is expectedthat,from 1 July 1995, apersonwho hasa ‘dependentchild” will
claim parentingallowance(PgA) ratherthanPA. Thisamendmentwill correctan
anomalyby omitting subsection771HA(2),therebypreventingpersonsunder21 with a
“dependentchild” from qualifying PAfrom 1 July1995.

Secondly,from 1 July 1995,PA will notbepayabletoa personwhohas a “dependent
child” under16 becausethesepeopleareexpectedto claimPgA. It is possible,
however,that apersonmaysharecustodyof a “dependentchild” butnotbe eligible for
PgA. Therefore,a minortechnicalamendmentwill be madeto subsection771HA(1) to
allow apersonto qualify forPA if thepersonhasa “dependentchild’ under16, does
notqualify forPgA, andwould qualify for PA apartfrom havingthe “dependentchild”.
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NOTES ON AMENDMENTS

Residencerequirementsfor certain refugeesandtemporaryentrants

(i) Youth trainingallowance(YTM andparentingallowance(PgA)

Item 2 makessurethat the definitionof “qualifying residenceexemption”appliesto
YTA aswell asthesocialsecuritypaymentsspecified.This is doneby adding“or a
youthtrainingallowance”in theappropriatepositionin newsubsection7(6).

Item S adds“a non-benefitPgA” tothe list of paymenttypescoveredby thedefinition
of “qualifying residenceexemption”containedinnew subsection7(6). Item 1 addsa
newcommencementprovisionsothat this amendmentcommenceson thesamedateas
thePgA newly arrivedresident’swaiting period(1 July 1995).

(ii) Visa class820

Item 4 includesvisa class820 in thenew provisionthat coverscurrentvisaclassesfor
specialbenefit. This is doneby omittingtheproposednewparagraph7(6C)(c) and
substitutinga newparagraphtomakethenecessaryinclusion. The structureof the
amendedparagraphwill nowbe similar to theequivalentparagraphforpaymentsother
thanspecialbenefit(newparagraph7(6B)(c)).

(Notethat the referencetothevisaclass820 underthecurrentRegulationsis to
subclass820 becauseof thecurrentclass/subclassstructureof thevisacategories.)

Item 6 makesaconsequentialamendmentto newsubsection25A(l). Theappropriate
referenceto theMinister’s powertodeclaretemporaryvisaclasseswill nowbe
subparagraph7(6C)(c)(ii) ratherthanparagraph7(6C)(c).

In thenewsubparagraph7(6C)(c)(ii), the opportunityis takento correctthe reference
to theMinister’s powerfrom “a determination”to “a declaration”of atemporaryvisa
class. Item 3 makesa minorequivalentamendmentto referto theMinister’s powerto
declarepermanentvisasfor otherpaymenttypes.

Compensationrecovery

Items 7,8 and 9 addto theamendmentsof thecompensationrecoveryprovisions
madeby Schedule16 to the Bill. Subsections1164(1),(4) and(4A)will now be
omitted by items7 and 8 from thePrincipalAct as a minorconsequenceof the
substantivechangesmadeby Schedule16.

Thesesubsectionswill no longerbenecessaryfollowing theamendmentsmadeby
Schedule16. Therulescurrentlycontainedin themwill becoveredby theamended
subsections1164(2), (5) and (6)respectively.

‘ Item 9 preservestheeffectof new subsection1 164(5B)(dealingwith a particularrule
for compensationrecoveryfor parentingallowance)in the form of revisednew
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subsection1164(7). This reinsertionis aminortechnicalnecessityin light of someof
theotheramendmentsmadeby Schedule16.

Partnerallowance

Subsection77 1HA(2) of thePrincipalAct currentlyallows PA tobe paidto anyperson
who hasa “dependentchild” if thepersonor theperson’spartnerhasnot turned21.
Thisprovisioniscontraryto theamendmentsmadein Schedule3 to theSocial
Security(ParentingAllowanceandOtherMeasures)LegislationAmendmentAct
1994to preventPA from beingpaid to apersonwho hasa “dependentchild” or is not
overthe ageof 40 asat 1 July 1995.

It isexpectedthat,from 1 July 1995,a personwho hasa “dependentchild” will claim
parentingallowance(PgA) ratherthanPA.

Item 11 correctstheanomalyby omitting subsection771HA(2) therebypreventing
personsunder21 with a “dependentchild” from claimingPA from 1 July1995.

Secondly,asaresultof the reformsannouncedin theWhitePaperonEmploymentand
Growth, anamendmentwasmadeto thePrincipalAct toprecludepartnerallowees
with dependentchildrenfrom qualificationfor PA. Theintentionof theamendment
wasto precludeclientsfrom claiming PAif the client waseligible for PgA.

Theproblemis that “dependentchild” canincludeachild in respectof whom PgAis
notpayable.That is,dependentchild is definedin subsection5(2)of theAct sothat
two peoplecansharethecustodyof achild andboth canbe saidto haveadependent
child.

PgA, however,ispayableto only onepersonin respectof anyparticularchild. It is
possiblethata personwhohaspartialcustodyof a child may loseeligibility for PA
underparagraph77 1HA(1)(f) butwill notbeeligible for PgA if someoneelseis already
receivingPgA in respectof thechild.

Item 10 omits the requirementthat a personnothavea “dependentchild” under16
yearsof ageand substitutesarequirementthatthepersonnotbe qualifiedforPgA.
This will allow a personwho hasa “dependentchild” under16 butwhodoesnot
qualify for PgA to qualify for partnerallowanceprovidedthat the personmeetsall the
otherqualificationrequirementsfor PA.
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