
1993-94-95

THE PARLIAMENT OFTHE COMMONWEALTH OF AUSTRALIA

SENATE

SOCIAL SECURITYLEGISLATION AMENDMENT BILL (No. 1)1995

SUPPLEMENTARYEXPLANATORY MEMORANDUM

Amendmentsto bemovedon behalfof the Government

(Circulatedby authorityof theHon JaniceCrosioMP,
ParliamentarySecretaryto the Ministerfor Social Security,

representingthe Ministerfor SocialSecurity)

74403 Cat. No.95 5209X ISBN 0644 444770



SOCIAL SECURITY LEGISLATION AMENDMENT BILL (No. 1)1995

OUTLINE AND FINANCIAL IMPACT STATEMENT

TheseamendmentsaffecttheSocialSecurityAct1991 (thePrincipalAct).

Commencementprovisions- Schedule11 (Qualifying agefor seniorshealth card)
andSchedule12 (Incometestsandrelatedmatters)

This amendmentaltersthecommencementprovisionforeachof theseSchedulesto the
SocialSecurityLegislationAmendmentBill (No.1) 1995(theBill). Eachof these
Scheduleswasto havecommenced,or beentakento havecommenced,on 1 July1995.
The Bill failed togainpassageduring the WinterSittings 1995whichwould have
allowedRoyal Assentto takeplacearound1 July 1995. Commencementis to be
amendedtoRoyalAssentto theBill to mitigateanyeffectfrom the amendmentsin the
Scheduleswhich havesomeadverseeffecton customers.

Compensationrecovery

This amendmentrelatestotheSchedule16 measurethat appliesthecompensation
recoveryprovisionsto claimantsaswell asrecipients. Theamendmentwill makesure
that,if aperson’sclaimfor eitherdisability supportpension(DSP)ordisability wage
supplement(DWS) fails becauseof theoperationof thecompensationrecovery
provisions,if thepersonappliestothe SSATfor review of thecompensationpreclusion
decisionandif thepersonrequeststheSecretaryto assesshis orherqualificationfor
thepaymentconcerned,thentheSecretaryis requiredto makethat qualification
assessmentif it hasnotalreadybeenmade.

Minor technicalamendments- partnerallowance

Part2 of Schedule20 to the Bill includesa numberof minortechnicalamendmentsto
theSocialSecurity(ParentingAllowanceandOtherMeasures)Legislation
AmendmentAct1994 (thePgAAct) concerningpartnerallowance.As a resultof
Governmentamendmentsto partnerallowancequalificationprovisionsthathavebeen
includedin theBill, someof thoseminortechnicalamendmentsareno longerrequired.
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NOTES ON AMENDMENTS

Commencementprovisions- Schedule11 (Qualifyingagefor seniorshealth card)

andSchedule12 (Incometestsandrelatedmatters)
Amendment 1 omits subclause2(5)from the Bill. This subclausehadprovidedthat
Schedules11 and12 commence,or are takento havecommenced,on 1 July 1995. In
theabsenceof this subclause,thecommencementof theseScheduleswill begoverned
by subclause2(1) so thattheycommenceon RoyalAssenttotheBill.

This removesanyretrospectiveelementto theamendmentsmadeby theseSchedules.
If theBill hadgainedpassageduring theWinterSittings 1995as expected,therewould
havebeenno,or negligible,retrospectiveeffectsinceRoyalAssentwould havebeen
likely to havebeengivenaroundthespecifiedcommencementdatefor theseSchedules
of 1 July 1995.

However,passagenothavingbeenachieved,the retrospectivecommencementcannot
be allowedto proceedsincetherearecertainelementsof theamendmentsmadeby
Schedules11 and 12 that areadverseto customers.In thecaseof Schedule11, the
legislationwill denyqualificationfor aseniorshealthcardto a womanagedlessthan
agepensionage(ie, as at 1 July 1995,60 yearsand6 months),whereasthis
qualificationis currentlyavailableto a womanof less thanthat age.

The amendmentsmadeby Schedule12 aretoalign theincometestarrangementsfor
under-18yearold sicknessandyouthtrainingallowancerecipientswith thosefor other
socialsecuritybeneficiaries.The amendmentswill removetheearningsdisregard,
introducea70% taper,abolishthejoint incometestandmakeotherconsequential
amendments.Someof theseeffectsarebeneficialbutsomeareadversetocustomers.
Onceagain,becauseof theadverseeffects,it is properthattheamendmentsall take
effecton RoyalAssentandnotwith anyretrospectiveeffect. Thosecustomerswho
would otherwiseloseoutby thebeneficialamendmentsnotcommencinguntil Royal
Assentarein factbeingpaid thehigherratesunderex gratiaarrangements.

Compensationrecovery

Schedule16 to theBill makesa seriesof amendmentsrelatingto compensation
recoveryandrelatedmatters. Oneof the measuresis to makethecompensation
recoveryprovisionsapply toclaimantsaswell asrecipients. It would allow rejection
of aperson’sclaimon thegroundsof compensationpreclusionwithoutnecessarily
conductinga qualificationassessment.Thishadcausedsomeconcernfor those
paymenttypesthat havea morecomplicatedqualificationbasis(ie, DSP andDWS). If
rejectionof a claimfor sucha paymenttypeweresubjectto a protractedappeal
process,therewasaconcernthat qualificationcouldnotnecessarilybeassumedafter
theevent.

This amendmentaddressesanyconcernsthat apersonin thesecircumstancesmight
suffer in anywayfrom notnecessarilyhavinghadaqualificationassessmentonclaim.
It will requireanassessmentto bemadeof a person’squalificationfor eitherDSPor
DWS if a compensationpreclusiondecisionhasbeenmadein relationto theperson,if
thepersonhasappliedto theSSATfor review of thatdecision,if thepersonrequests
suchaqualificationassessmentandif theassessmenthasnotalreadybeenmade.
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Amendment 2 insertsanewitem59A intoPart 1 of Schedule16 to theBill. This in
turn insertsa new section1184A into thecompensationrecoveryprovisionsof the
PrincipalAct to introducethe requirementtoassessa person’squalificationforeither
DSPor DWS in thecircumstancesdescribedabove.

Minor technicalamendments- partnerallowance

Part2 of Schedule20 to theBill includesminortechnicalamendmentsto thePgAAct
that commencedon 1 July 1995primarily totakeaccountof legislativechanges
resultingfrom the introduction,from 1 January1995,of youthtrainingallowance.

Items39 to 41 and42 to 45 of Schedule20 makeamendmentstoSchedule3 to the
PgAAct relatingto partnerallowanceto insertreferencesto youthtrainingallowance
inparagraph771HA(lB)(b),subsection771HA(1B),subparagraph771NU(1(c)(ii),
paragraph771NU(1)(e),subsection771NX(l) andparagraph75(1)(c)of Schedule1A
to thePrincipalAct Item 38 of Schedule20 amendssubsection771HA(1)of the
PrincipalAct andincludesreferencesto youthtrainingallowanceinparagraphs(c) and
(g) of that subsection.

Theseamendmentswere basedonthesubsection771HA(2) qualificationprovision
extendingqualificationforpartnerallowanceto personsbelow21 yearsof ageif the
personor the person’spartnerhas a dependentchild. The aboveamendmentswere
madeto facilitatethepaymentof partnerallowanceto apersonwhosepartneris a
recipientof youthtrainingallowance.

Governmentamendmentsmadeto theBill in theHouseof Representativesomitted
subsection771HA(2) (item41 of Schedule20 to theBill) limiting availability of
partnerallowanceto personswhosepartnersareatleast21 yearsold. As youth
trainingallowanceis payableto personswho are 18 yearsoldor younger,their
partnerswould notqualify forpartnerallowance.Therefore,the amendmentsinserting
referencesto youthtrainingallowancein partnerallowanceprovisionsreferredto
abovehavebecomeobsolete.

Amendments3 and 4 amenditem 38 of Schedule20 totheBill by removing
referencesto youthtrainingallowancein proposedparagraphs771HA( 1)(c) and
771HA(1)(g)of thePrincipalAct

Amendments5 and 6 omit items39 and40 anditems42 to 45 of Schedule20 to the
Bill that insertreferencesto youthtrainingallowanceinparagraph771HA(1B)(b),
subsection77 1HA( 1B), subparagraph771NU(1(c)(ii), paragraph771NU(1)(e),
subsection771NX( 1) andparagraph75(1)(c)of Schedule1A to thePrincipalAct.
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