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SOCIAL SECURITY LEGISLATION AMENDMENT BILL (No.1)1995

OUTLINE AND FINANCIAL IMPACT STATEMENT

This requestaffectstheSocialSecurityAct1991 (thePrincipal Act).

Italian internationalsocialsecurityagreement

Thisrequestfor anamendmentrelatesto Schedule3 of the PrincipalAct.

On 13 September1993,theGovernmentof AustraliaandtheGovernmentof the
Republicof Italy signedan internationalsocial securityAgreement(thenew
Agreement).ThisAgreementisintendedto replacetheAgreementsignedon
23 April 1986(theformerAgreement).

Section31 of Part 10 of theSocialSecurityLegislationAmendmentAct 1994(the
1994Act) providedfor the repealof the formerAgreementandthe insertion of thenew
Agreement,from thedayof RoyalAssent.

Article 23 of the newAgreementprovidesthat it entersinto forcewhenthepartiesto
theAgreement(ie, the respectiveGovernments)ratify it by anexchangeof instruments
of ratification(clause1 of Article 23). In addition,Article 23 providesthat the former
Agreementdoesnotterminateuntil thenewAgreemententersinto force (clause2 of
Article 23). ThePartiesto thenewAgreementhavenot, asyet, ratified it due
essentiallyto delaysin theItalian legislativeprocess.Theeffectof this is thatthe
formerAgreementremainsin forcebut is no longera scheduledinternationalsocial
securityagreementundersection1208of thePrincipalAct.

Theeffectof the repealof the formerAgreementandthe factthat thenew Agreement
hasnotenteredinto forcehasmeantthat socialsecuritypaymentsmadeby virtue of
theAgreementhavenotbeenmadevalidly. Socialsecuritypaymentsaremadeoutof
theConsolidatedRevenueFundappropriatedundersection83 of the Constitution.
Thepaymentsof socialsecurityentitlementsmadesincethe repealof theformer
Agreementhavethereforebeenmadecontraryto that section.

TheGovernmentof Australiahas anexistingobligationunderInternationalLaw to
fulfil its requirementsunderthe formerAgreementandalthoughretrospective
validationof paymentscannotbeenacted,theCommonwealthcanextinguishanyright
it hastorecoveranyor all of the payments.

Dateof effect: RoyalAssent

Financial impact: Therequestfor amendmenthasarisenbecauseof a
technicaldraftingproblemandtheproposedrequestfor
amendmentrestoresthepositionatlaw totheunderlying
policy positionandhonoursAustralia’sinternational
obligations.Thereis no additionalcostto the
Commonwealth.
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NOTES ON REQUEST FOR AMENDMENT

Italian internationalsocialsecurityagreement

The amendmentrequestsan amendmentto thePrincipalAct by insertinganew
section2A to theBill.

Newsubsection2A(l) of the Bill would providefor the formerAgreementto continue
in forcedespitethe 1994Act. Subsection2A(1) of theBill will also providethat the
newAgreementwill notcomeinto force until it entersinto forcein accordancewith
Article 23 of that Agreement.

New subsection2A(2) of theBill will extinguishanyrightof theCommonwealthto
recoveravalid paymentmadeto apersonhad subsection2A( 1) of theBill beenin
forcewhenthepaymentwasmade.
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