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SOCIAL SECURITY LEGISLATION AMENDMENT BILL (NO.2)1994

OUTLINE AND FINANCIAL IMPACT STATEMENT

Theseamendmentsgiveeffect, from 4 July 1994,to ameasureannouncedin the
~3overnment’sWhite Paperon IndustryandEmploymentto strengthenobligationsplaced
on theunemployedto acceptajob or undertakereasonableactivitiesthatimprovetheir
job prospects.

~Jnder the currentrules, if apersonfails to complywith therequirementsof the activity

test,ajob search/newstartactivity agreementor certainadministrativerequirements
~egnotification obligations),thepersoncannotbepaidjob searchallowance(JSA) or

tiewstartallowance(NSA) for adeferment(non-payment)period prescribedunder the
principalAct. The lengthof the defermentperiodfor theperson’sfirst ‘breach’ is 2 weeks.
Irhe durationof thedefermentperiodincreasesdependingon howmanysubsequent
1~reachesarecommittedby thepersonwithin a3 yearperiod. For the secondbreach,the
~1efermentperiodis setat6 weeksplus afurther6 weeksforeachsubsequentbreach
Mthin that3 yearperiod.

With theintroductionof the Job CompactandothersubstantialadditionalGovernment
assistancethatwill be madeavailableto the unemployedthatintensifiesasthelengthof
4nemployqientincreases,it is consideredmoreappropriateto basedefermentperiodson
the lengthof unemploymentaswell asthenumberof previousbreaches.

Thenew approachto defermentperiodsdrawsadistinctionbetweenactivity testbreaches
andadministrativebreaches.Thebreakdownis asfollows -

Activity test breaches- failure to satisfytheactivity test
- failure to enterajob search/newstartactivity agreement
- failure tocomplywith ajob search/newstartactivity agreement
- unemploymentdueto voluntaryact
- unemploymentdueto misconduct
- refusalto takeupjob offer

Administrativebreaches - failure to complywith arequirementto attendanoffice of
the CES etc

- failure to complywithnotificationrequirements

A~lthoughthepenaltiesthat attachto administrativebreacheswill largelyremainunaltered,
anewnon-paymentperiodstructurewill apply to activity testbreaches,basedon boththe
numberof previousbreachesanddurationon unemployment.Thefollowing table
illustratesthis newstructure-



If apersonhascommittedboth activity testandadministrativebreacheswithin therelevant
3 yearperiod,thedefermentperiod applicableto thatpersonwill bethe sumof activity
testandadministrativenon-paymentperiods.

Thedefermentperiodscurrentlyapplicableto personswho areseasonalworkersandwho4
moveto anareaof lower employmentprospectswill remainunaltered.Theamendments
will haveno impactonthesedefermentperiodprovisions.

In addition,~1defermentperiodswill startat theexpirationof any applicablewaiting

periodor periods.

Theseamendmentsaffect theSocialSecurityAct1991 (thePrincipalAct).

[iJnemployrnentDuration FirstBreach
(1 to lessthan 12 months 2 weeks
12 monthsto less than18 months 4 weeks

1 18 monthsor more 6 weeks

SubsequentBreaches
Previousbreachplus 6 weeks
Previousbreachplus 6 weeks
Previousbreachplus6 weeks

The amendmentsareexpectedto havenegligiblefinancial impact.



NOTES ON AMENDMENTS

TheamendmentsinsertnewDivision 8A andSchedule2A into the SocialSecurity
LegislationAmendmentBill (No. 2) 1Q94. Clause2 of theBill is amendedby the
insertionof newsubclause(3A) to providethatthe amendmentscommenceon

July 1994.

Division 8A, clause39A providesthatthe PrincipalAct is to be amendedas set outin
Schedule2A.

Schedule2A amendsprovisionsin thePrincipalAct relatingto defermentperiodsfor job
searchallowance(JSA) andnewstartallowance(NSA),

Items 1, 4 and 6 of Schedule2A makeminor changesto thedefinitions of “JSA
utomaticdefermentprovision”, “NS allowanceautomaticdefermentprovision” and“NS
iscretionarydefermentprovision” in subsection23(1) of thePrincipalAct to ensure
onsistencyin terminologyusedin thePrincipalAct.

~tem2 omits the referenceto ‘subsection543(3)’ fromparagraph(b) of thedefinitionof
‘~JSAautomaticdefermentprovision” in subsection23(1)of the PrincipalAct andreplaces
i~twith areferenceto ‘subsection546C(4)’. This changeis necessarybecauseof the
r~elocationof section543 by item 23.

item 3 omitsthe referenceto ‘subsection543(1)’fromparagraph(a) of thedefinitionof
“JSA discretionarydefermentprovision” in subsection23(1)of thePrincipalAct and
replacesit with areferenceto ‘subsection546C(l)’. This changeis necessarybecauseof
therelocationof section543 by item23.

Item 5 omits thereferenceto ‘subsection627(3)’from paragraph(d) of thedefinition of
“NS allowanceautomaticdefermentprovision” in subsection23(1)of the PrincipalAct
andreplacesit with areferenceto ‘subsection630C(4)’. Thischangeis necessarybecause
of the relocationof section627 by item55.

Item 7 omits the referenceto ‘subsection627(1)’from paragraph(a) of the definition of
“NS discretionarydefermentprovision” in subsection23(1)of thePrincipalAct and
replacesit with areferenceto ‘subsection630C(1)’. Thischangeis necessarybecauseof
therelocationof section627 by item 55.

Stibsection23(1)of the PrincipalAct is alsoamendedby the insertion,by item 8, of
definitionsof “activity testdefermentperiod” and“administrativebreachdeferment
period”.
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“Activity testdefermentperiod” is definedas aperiodworkedout undersection546A
relatingto breachescoveredby SubdivisionE of Division 1 of Part2.11 for JSAor a
periodworkedout undersection630Arelatingto breachescoveredby SubdivisionE of
Division 1 of Part2.12forNSA. This includesanydefermentperiodthat appliedor
conm-iencedto applybefore4July 1994asaresultof the applicationof anautomatic
defermentprovision.

“Administrativebreachdefermentperiod” is definedasaperiodworkedout under
section547Arelatingto breachescoveredby SubdivisionF of Division 1 of Part2.11 for
JSAor aperiodworkedout undersection631A relatingto breachescoveredby 4
SubdivisionF of Division 1 of Part2.12 for NSA. Thisperiod doesnot includeany
defermentperiodthatappliedorcommencedto applybefore4 July 1994as aresultof the
applicationof an automaticdefermentprovision.

Items 9and 10 omit referencesin subsection526(1)to ‘section543’ andreplacethem
with ‘section546C’. Thesechangesarenecessarybecauseof the relocationof section543
by item23.

Item 11 amends the heading at the beginningof SubdivisionE of Division 1 of Part2.11.
Thenewheadingreads“SubdivisionE - Situationswhereallowancenotpayable(activity
testbreaches).

Section542of thePrincipalAct providesfor the impositionof adefermentperiodif a
personfails to satisfytheactivity test. Items 12 to 14 amendsection542 by -

providingthatabreachof the activity testattractsan ‘activity testdeferment
period’,

omittingsubsections542(3), (4), (5) and (6) thatcurrentlyoutline therules
concerningdurationandcommencementof thedefermentperiod,and

insertinganotethatdirectsthe readerto section546A thatoutlinesthe newrules
concerningthe lengthof anactivity testdefermentperiod andsection546Bthat
dealswith commencementof the activity testdefermentperiod.

Items 15, 16 and 17 makesimilar amendmentsto section542Aof the PrincipalAct that
applieswhereapersonfails to enterinto ajob searchactivity agreement.

Items 18, 19 and 20 makesimilar amendmentsto section542B of thePrincipalAct that
applieswhereapersonfails to complywith thetermsof ajob searchactivity agreement.

Items 24, 25 and 26 makesimilar amendmentsto section544of thePrincipalAct that
applieswhereaperson’sunemploymentis dueto avoluntaryact.
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Items 27,28and 29 makesimilar amendmentsto section545of the PrincipalAct that
applieswhereaperson’sunemploymentis dueto misconduct.

Items 30,31 and 32 make similar amendmentsto section546 of the PrincipalAct that
applieswhereapersonrefusesajob offer.

Section543 of the PrincipalAct providesfor theimpositionof adefermentperiodif a
personfails to attendanoffice of, or contact,the Departmentor the CES or fails to give
informationto the Secretarywhenrequired. Items21 to 23 amendthisprovisionby -

providingthatafailure to attendanoffice of, or contact,theDepartmentor the
CES or afailure to giveinformationto theSecretarywhenrequiredattractsan
‘administrativebreachdefermentperiod’,

omitting subsections543(5), (6), (7) and(8) thatcurrentlyoutlinetherules
concerningdurationandcommencementof thedefermentperiod,

renumberingtheprovisionasnewsection546Candrelocatingit into
SubdivisionF of Division 1 of Part2.11 thatoutlinesthenewdefermentrulesthat
applyto administrativebreaches,and

~T’heseamendmentshavetheeffectof locatingin SubdivisionE, Division 1 of Part2.11 all
~reachesrelatedto the activity testthatmayattractanactivity testdefermentperiod. The
provisionsrelatingto activity testbreachesaresummarisedbelow-

Activity testbreaches- failure to satisfytheactivity test(seesection542 of the Act)
- failure to enterajob searchactivity agreement(section542A)

II - failure tocomplywith ajob searchactivity agreement
(section542B)

- unemploymentdueto voluntary act(section544)
- unemploymentdueto misconduct(section545)
- refusaltotakeup job offer (section546)

kern 33 insertsnew sections546A and546B into thePrincipalAct. New section546A
qutlineshowto work outthe durationof theactivity testdefermentperiod while new
s~ction546Bspecifiesfrom whenthatdefermentperiodcommences.

I”kew subsections546A(1) and(2) specifythedurationof the activity test defermentperiod
~~jhereoneor moreautomaticdefermentprovisionunderSubdivisionE of Division 1 of
F~art2.11 applyto apersonwithin a3 yearperiod.

insertinganotethatdirectsthereaderto section547Athatoutlinesthenewrules
concerningthelengthof anadministrativebreachdefermentperiodand
section547Bthatdealswith commencementof theadministrativebreach
defermentperiod.
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Thefollowing tableillustratesthedurationof the activity testdefermentperiodwherea
personcommitsoneor moreactivity test breacheswithin a 3 yearperiod.

UnemploymentDuration First Breach SubsequentBreaches
0 to lessthan12 months 2 weeks Previousbreachplus6 weeks
12 monthsto lessthan18 months 4 weeks Previousbreachplus6 weeks
18 monthsor more- 6 weeks Previousbreachplus 6 ~e~ks_—

Newsubsection546A(6) indicatesthatapersonsunemploymentdurationmeansthe
periodduring which thepersonhasbeencontinuouslyreceivingJSA.

Newsubsection546A(7)allows apersonto ceaseto receiveJSAfor up to 6 weeks
(eg,wherethepersonundertalcesshorttermfull-time employment)andstill betakentobe,
continuouslyreceivingJSAfor the purposesof subsection546A(6).

Newsubsection546A(8)providesthataperson’sunemploymentdurationincludesa
defermentperiod (periodof non-payment)thatarisesasaresultof theapplicationof an
automaticdefermentprovisionor adiscretionarydefermentprovision(asdefinedin
subsection23(1)of thePrincipalAct). Therefore,if a personceasesto receiveJSA
becauseof theimpositionof adefermentperiod,thatperiodcountsfor the purposesof
determiningthe person’sunemploymentduration.

Examplesof howthesenew provisionswill apply after4 July 1994 to newclientsor
clientswithoutabreachprior to 4 July 1994areasfollows -

Situation- 2 activity testbreacheswithin 3 yearperiod (unemploymentduration-

8 months)
Deferment- 2 weeks(first breach)÷6 weeks(2nd breach)= 8 weeks

Situation- 1 activity testbreach(unemploymentduration- 14 months)
Deferment- 4 weeks

Situation- 3 activity testbreacheswithin 3 yearperiod (unemploymentduration-

21 months)
Deferment- 6 weeks(1stbreach)+ 6 weeks(2nd breach)+ 6 weeks(3rd breach)

= 18 weeks

New subsection546A(3) takesaccountof the situationwhereapersonhasa combination
of activity test andadministrativebreachdefermentperiodsthatoccurafter the
commencementof theseamendments(4 July 1994)andcommitsan activity testbreach
underSubdivisionE of Division 1 of Part2.11. In this situation,theperson’sactivity test
defermentperiodfor activity testbreachesis workedout in accordancewith new
subsection546A(1) and(2). To theresultantperiodis addedaperiod workedout by
referenceto newsection547A in respectof eachadministrativebreach.
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If apersonhasonlycommittedoneadministrativebreach,theactivity testdeferment
periodis increasedby 2 weeks. If thepersonhascommittedtwo administrativebreaches,
the activity testdefermentperiodis increasedby 2weeks(1Stbreach)+ 4 weeks
(2nd breach)= 6 weeks. For threeadministrativebreaches,theactivity testdeferment
periodis increasedby 2 weeks(1Stbreach)+ 4 weeks(2ndbreach)+ 6 weeks
(3rd breach)= 12 weeks.

Again,only breachesthatoccur3 yearsprior to thecurrentbreachare takeninto account
for thepurposesof workingout theperson’sactivity testdefermentperiod.
Examplesof howthisprovisionworksareasfollows -

Unemploymentperiod lessthan 12 months

Situation- Activity test breach(currentbreach)and2 prior adminbreaches
Deferment- 2 weeks + (2 weeks + 4 weeks) = 8 weeks

Situation- Activity testbreach(currentbreach)and 1 prior adminbreach and1 prior
activity testbreach(40monthsagowhenpreviouslyon JSA)

Deferment- 2 weeksfor 1 activity testbreach + 2 weeks for adminbreach
=4 weeks

Unen~ploymentPeriod 12-18Months

Situation- Activity testbreach(currentbreach)and2 prior adminbreachesand
1 prior activity testbreach

Deferment- 4 weeks+ 6 weeksfor activity testbreaches+ (2 weeks+ 6 weeksfor
adminbreaches) = 18 weeks.

Situation- Activity testbreach(currentbreach)andprior activity testbreach
Deferment- 4 weeks+ 6 weeks = 10 weeks

UnemploymentPeriodmorethan 18 months

Situation- Activity testbreach(currentbreach)and2 prior activity testbreachesand
1 prior adminbreach

Deferment- 6 weeks+ 6 weeks+ 6 weeksfor activity testbreaches + 2 weeksfor
adminbreach = 20 weeks

Therewill beJSAandNSA clientsaresubjectto an activity testdefermentperiodafter
4 July 1994andhavebeensubjectto oneor moreautomaticdefermentprovisions(under
the old rules)thatoccurredbefore4July 1994but within 3 yearsprior to thecurrent
activity testbreach. Any breachesoccurringbefore4 July 1994andarisingasaresultof
the applicationof an automaticdefermentprovisionare takento beactivity testbreaches
for thepurposesof determiningthedurationof anactivity testdefermentperiod. This is
providedfor in thedefinitionof “activity testdefermentperiod”insertedby itemS.
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Theresultis thatthe ‘first’ activity testbreachoccurringafter4 July 1994will attracta
defermentperiodof 6weeks(normally applicableto subsequentactivity testbreaches).
This is becausethedefermentperiodarisingasaresultof the applicationof anautomatic
defermentprovisionthatoccurredbefore4 July 1994is takento betheperson’sfirst
activity test breachfor the purposesof workingoutthe activity testdefermentperiod.

If two automatic deferment provisions applied to the personbefore4 July 1994followed
by anactivity testbreach,theactivity testbreachis takento betheperson’s3rd activity
test breachfor thepurposesof workingout the activity testdefermentperiod.

To this 6 weekdefermentperiod is addedafurtherdefermentperiodin respectof each
pre-4July 1994breaches.

Newsubsection546A(4)coversthe situationwhereapersonhasacurrentactivity test
breachandoneautomaticdefermentprovisionappliedto thepersonbefore4 July 1994
within aperiod of 3 yearsprior to the currentbreach. In this situation,aperiodof
2 weeksis addedto the 6 weekdefermentperiodapplicableto thepersonfor thecurrent
activity testbreach.

Newsubsection546A(5)coversthe situationwhereapersonhasacurrentactivity test
breachandtwo automaticdefermentprovisionsappliedto thepersonbefore4July 1994
within aperiodof 3 yearsprior to thecurrentbreach. In this situation,aperiodof
4 weeksis addedto the2 weeksspecifiedinnew subsection546A(4)in respectof thefirst
automaticdefermentprovisionwhichis, in turnaddedto the6 weeksapplicableto the
personfor thecurrentactivity testbreach. Theactivity testdefermentperiodapplicableto
thepersonin thesecircumstanceswouldbe 12 weeks.

If apersonhasacurrentactivity testbreachandtwo or moreautomaticdeferment
provisionsappliedto thepersonbefore4July 1994within aperiodof 3 yearsprior to the
currentbreach,aperiodof 6 weeksis addedtothe 12 weeksworkedout in theprevious
paragraphfor eachfurtherbreach. This additionaldefermentperiodis addedby applying
newparagraph546A(2)(d).

Theperson’sunemploymentdurationis not relevantfor thepurposesof theabove
calculations.

Someexamplesareasfollows -

Situation- Clienthas1 breachbefore4 July 1994followedby activity test breach
Deferment- 6 weeks(activity testbreach)+ 2 weeks = 8 weeks

Situation- Clienthas2 breachesbefore4 July 1994followed by 2 activity test
breaches

Deferment- 6weeks+ 6 weeks(activity testbreaches)+ 2 weeksfor onepre-July
breach÷4weeksfor 2ndpre-Julybreach = 18 weeks
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Situation- Clienthas2 breachesbefore4 July 1994followed by 1 activity testbreach
and1 adminbreach

Deferment- 2 weeks(for the firstadministrativebreach)+ 2 weeks+ 4 weeks(for
preJuly breachesunder the‘activity testdefermentperiodrules)+ 6 weeks
(activity testbreach)= 14 weeks

Newsection546Bprovidesthattheactivity testdefermentperiod is to commenceon a
daydeterminedby theSecretaryin writing. This daycan bebeforeor afterthedateof the
Secretary’sdetermination.However,if thepersonis alsosubjectto awaiting period(as
definedin subsection23(1)of the PrincipalAct andincludingaliquid assetstestwaiting
periodapplicableundersection519),the Secretarymustnot determineacommencement
dayfor the activity testdefermentperiodthatoccursbeforeor duringthe waiting period.

Item 34 insertsanewheadingbeforesection547 of thePrincipalAct, ie ‘SubdivisionF -

Situationswhereallowancenot payable(administrativebreaches)’.

Section547 of thePrincipalActprovidesfor the impositionof adefermentperiodif a
personfails to complywith certainnotificationrequirements. Items35 to 37 amend this
provisionby -

providing thatafailure to complywith thosenotificationrequirementsattractsan
‘administrativebreachdefermentperiod’,

omittingsubsections547(3), (4), (5) and(6) thatcurrentlyoutlinetherules
concerningdurationandcommencementof thedefermentperiod,and

insertinganotethatdirectsthe readerto section547Athatoutlinesthe newrules
concerningthe lengthof an administrativebreachdefermentperiod and
section547Bthatdealswith commencementof theadministrativebreach
defermentperiod.

Theseamendments,combinedwith amendmentsmadeby items21 to 23, have the effect
of locatingin SubdivisionF, Division 1 of Part2.11 administrativebreachesthatmay
attractanadministrativebreachdefermentperiod. Theprovisionsrelatingto
administrativebreachesaresummarisedbelow-

Administrativebreaches- failure to complywith arequirementto attendanoffice of the
CES etc (section546C)

- failure to complywith notificationrequirements(section547).

Item 38 inserts new sections547A and 547B into the Principal Act. Newsection547A
outlineshowto work out the durationof the administrativebreachdefermentperiodwhile
newsection547Bspecifiesfrom whenthatdefermentperiod commences.
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Newsubsections547A(1), (2) and (3) specifythe durationof the administrativebreach
defermentperiod whereoneor moreautomaticdefermentprovisionunderSubdivisionF
of Division 1 of Part2.11 applyto apersonwithin a3 yearperiod.

If apersoncommitsanadministrativebreach,thedefermentperiodis 2 weeks.If, in the
previous3 years,thepersonwassubject,on oneoccasion,to an administrativebreach
defermentperiod,thentheperson’sadministrativebreachdefermentperiodis 6 weeks. if
thepersonwassubjectto two or moreadministrativebreachdefermentperiodswithin the
periodof 3 yearsprior to thecurrentbreach,thenthedefermentperiod is 6 weeksplus
6 weeksfor theeachsubsequentadministrativebreach.

Examplesof howthesenewprovisionswill applyafter 4 July 1994to newclientsor
clientswithoutabreachprior to 4 July 1994areas follows -

Situation- 2 administrativebreacheswithin 3 yearperiod
Deferment- 2 weeks(first breach)+ 4 weeks(2ndbreach)= 6 weeks

Situation- 3 administrativebreacheswithin 3 yearperiod
Deferment- 2 weeks(1stbreach)+ 4 weeks(2ndbreach)+ 6 weeks(3rd breach)

= 12 weeks

New subsection547A(4)takesaccountof the situationwhereapersonhasacombination
of administrativebreachandactivity testdefermentperiodsthat occurafter the
commencementof theseamendments(4 July 1994)andcommitsan administrativebreach
underSubdivisionF of Division 1 of Part2.11. In this situation,theperson’s
administrativebreachdefermentperiodfor administrativebreachesis workedout in
accordancewith new subsections547A(1), (2) and(3). To theresultantperiodis addeda
periodworkedout by referenceto newsection546A in respectof eachactivity test
breach.

Again, only breachesthatoccur3 yearsprior to thecurrentbreachare takeninto account
for thepurposesof working out theperson’sadministrativebreachdefermentperiod.

Examplesof howthisprovisionworksareasfollows -

Unemvlovmentperiod lessthan12 months

Situation- Admin breach(currentbreach)and2 prior activity testbreaches
Deferment- 2 weeks + (2 weeks + 6 weeksfor activity test breaches)

= 10 weeks

Situation- Admin breach(currentbreach)and 1 prior adminbreachand2 prior
activity testbreaches

Deferment- 2 weeks+4weeksfor adminbreaches+ (2 weeks+ 6 weeksfor activity
testbreaches)= 14 weeks
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UnemploymentPeriod 12-18Months

Situation- Admin breach(currentbreach)and1 prior activity testbreach
Deferment- 2 weeks + ~ weeks = 6 weeks

Situation- Admin breach(currentbreach)and 1 prior adminbreachand 1 prior
activity testbreach

Deferment- 2weeks+ 4 weeksfor adminbreaches + 4 weeksfor activity testbreach
= 10 weeks.

UnemtlovmentPeriodmorethan18 months

Situation- Admin breach(currentbreach)and2 prior activity testbreaches
Deferment- 2 weeks + (6 weeks+ 6 weeksfor activity testbreaches)

= 14 weeks

New section547Bprovidesthatthe administrativebreachdefermentperiodis to
commenceon a daydeterminedby the Secretaryin writing. This daycanbebeforeor
after thedateof the Secretary’sdetermination.However,if thepersonis alsosubjectto a
waiting period (asdefinedin subsection23(1)of thePrincipalAct andincludinga liquid
assetstestwaiting periodapplicableundersection598),the Secretarymustnot determine
acommencementdayfor the administrativebreachdefermentperiod thatoccursbeforeor
during thewaiting period.

Item 39 insertsanew headingbeforesection548 of the PrincipalAct, ie ‘Subdivision0 -

Situationswhereallowancenot payable(otherrecipientnon-compliance)’.

Items 40 to 71 amenddefermentprovisionsapplicableto NSA clientswhofail to comply
with certainactivity testandadministrativeobligationsimposedunderthe PrincipalAct.

Items 40 to 71 mirror theamendmentsdiscussed.Theonly substantialdifferencein the
treatmentof NSA clientsin relationto activity testor administrativebreachesconcernsthe
meaningof ‘unemploymentduration’ for thepurposesof working out thelengthof an
activity testdefermentperiod.

New subsections630A(6), (7), (8), (9) and(10), insertedby item 65, define
unemploymentdurationfor thepurposesof newsection630A. A referenceto
unemploymentdurationmeanstheperiod duringwhichthepersonhasbeencontinuously
receivingNSA or JSAfollowed by NSA (the latterwould occurwhereapersonis
registeredby the CESas unemployedfora periodof morethan12 months).
‘Unemploymentduration’ alsoincludesadefermentperiod(periodof non-payment)that
arisesas aresultof theapplicationof an automaticdefermentprovisionor adiscretionary
defermentprovision(asdefinedin subsection23(1)of thePrincipalAct).
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However,if apersonis initially receivingJSAandceasesto receivethatallowancefor a
period of lessthan13 weeksandattheendof thatperiod startsreceivingNSA, thenthe
personis takentohavebeencontinuouslyin receiptof allowanceduring thatbreak.
Similarly, if apersonis receivingNSA andceasesto receivethatallowancefor aperiod of
lessthan13 weeksandattheendof thatperiodresumesreceiptof NSA, thenthe person
is takento havebeencontinuouslyin receiptof allowanceduringthatbreak.

Item 72 makesaconsequentialamendmentto subparagraph729(2)(d)(i)by omitting the
referenceto ‘subsection543(3) or 627(3)’ andsubstituting‘subsection546C(4)or
630C(4)’.

Item 73 amendsSchedule1A of thePrincipalAct (SavingsandTransitionalProvisions)by
insertingnewclauses70 and71.

Newclause70 dealswith thesituationwhere,on 4 July 1994,aJSAor NSA clientis
subjectto an automaticdefermentprovisionandis precludedfrom paymentdueto the
impositionof adefermentperiod. In this situation,thedefermentperiodcontinuesuntil
the personceasesto be subjectto theautomaticdefermentprovision,withoutbeing
affectedby thenewpost4 July provisions.

Newclause71 dealswith thesituationwheretheSecretarymakesa determinationunder
the old rules (pre4 July 1994)that anautomaticdefermentprovision is to applyto a
personfrom aspecifieddateon or after4July 1994. In this situation,thedetermination
continuesin forceafter 4 July 1994asif it hadbeenmadeundernewsection546B, 547B,
630Bor 631B,exceptthatsubsection(2) of thoseprovision is takennot to apply.
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