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SuppkmentaiyE~1anatoryMemorandum

Division 2- Expenditure on non-compulsory
uniform or wardrobes

General outline and financial Impact

Theamendmentswill amendtheTaxationLaws
AmendmentBifi (No.6) to:

• postponethecommencementofthenewprovisionsin
relationto non-compulsoryuniformsorwardrobesuntil
1 July 1993.

• enabletaxpayersto obtainadeductionfor expenditure
incurredin relationto non-compulsoryoccupational
clothingwherethedesignof theuniformorwardrobeis
enteredon theRegisterofApprovedOccupational
Clothing.

• setdownadministrativeproceduresandarrangements
relatingto theRegisterofApprovedOccupational
Clothing, includingthemakingofdecisionsin relation
to applicationsfor admissionto theRegister.

• includedefinitionsfor theterms‘approvedoccupational
clothing guidelines’,‘design’, ‘Registerof Approved
occupationalClothing’ and‘TCFDA’.

Thefinancialimpactof theamendmentscannotbe
estimatedat this stage.
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TaxationLaws Amendment Bill (No. 6) 1992

Clauses involved in the proposed amendments

Clause 4: Will be amendedsothatthedateof effectof the
proposedsubsection5IAL(1) will be 1 July 1993.

Clause 4: Will be amendedto insertanewsubsection
5IAL(1A) whichwill allow adeductionfor non-
compulsoryclothingwornby anemployeewherethe
designsof thatclothinghavebeenenteredonaRegisterof
ApprovedOccupationalClothing.

Clause 4: Will insertprovisionsgoverningthe
administrationof theRegisterof ApprovedOccupational
Clothing.

Clause 4: Will insertdefinitionsrelatingto anumberof the
termscontainedin theproposedamendments.
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SupplementaryExplanatoryMemorandum

Expenditure on occupational clothing

Summary ofproposedamendments

Purposeofamendment:

• to postponethecommencementof theproposedsection
51ALuntil 1 July 1993.

• to enabletaxpayersto obtaina deductionforexpenditure
incurredin relationtonon-compulsoryoccupational
clothingwheretheclothing is enteredon theRegisterof
ApprovedOccupationalClothing (theRegister). The
Registeris to beadministeredby theTextiles,Clothing
andFootwearDevelopmentAuthority.

DateofEffect: 1 July 1993.

Backgroundto thelegislation

In theBudgettheGovernmentannouncedits decisionto
denya taxdeductionfor expensesincurredin relationto
certain‘corporate’uniformsorwardrobeswherethewearing
of theuniformorwardrobewasnotmadecompulsoryby
the employer.Theprovisionsgiving effect to this
announcementarecontainedin theBill.

TheGovernmenthasdecidedto targetmorecloselythe
areasof potentialabusein relationto occupationalclothing.
Consequently,theBill is to beamendedto allow a
deductionto emp’oyersfor expenditureonnon-compulsory
occupationalclothingwheretheclothingis enteredona
Registerof ApprovedOccupationalClothing. This Register
is to beestablishedandadministeredby theTextiles,
Clothing andFootwearDevelopmentAuthority (TCFDA).
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TaxationLawsAmendmentBill (No. 6) 1992

Explanationofproposedamendments

Changein dateofeffect

To allowtaxpayersandindustrytime to adjustto thenew
arrangements,theimplementationof themeasuresin
relationto occupationalclothing in theBifi will be
postponeduntil 1 July 1993.

As aresult,theprovisionsin theBill in relationto
expenditureonbothcompulsoryandnon-compulsory
uniformsandwardrobeswill now haveeffectfrom 1 July
1993. [Amendment1J

Expenditureon non-compulsoryuniformsorwardrobes

TheproposedsubsectionS1AL(1),which hastheeffectof
denyingadeductionfor expenditureincurredin relationto a
non-compulsoryuniformorwardrobe,will be amended.
Theamendmentswill ensurethatexpenditureonanon-
compulsoryuniform orwardrobewill beallowableif the
designsofthesetof oneormoreitemsof clothingto which
theexpenserelateshavebeenenteredon theRegister.

Expenditureona non-compulsoryuniformorwardrobewill
only beallowableif:

(a) atthetime theexpensewasincurredby theemployee,
thedesignsofthesetof oneormoreitemsof clothingto
which theexpenserelateswereenteredon theRegister
of ApprovedOccupationalClothing to bekeptunder
newsubsection(3A); and

(b) theapplicantfor theentryofthedesignswasthe
employeroftheemployee.[Amendment2, new
subsectionSJAL(JA) andAmendment3, new
subsection SJAL (3G)J

(c) therequirementsof subsection51(1) aresatisfied.
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SupplementaryExplanatoryMemorandum

In relationto requirement(a), theentryof adesignontothe
Registertakeseffecton eithertheday thedecisionwas
madeto maketheentryoralternatively,on anearlierdate
specifiedby theTCFDAwherethisearlierdateis required
by theemployer. [Amendment3, newsubsection
S1AL(3N)J

Registerof ApprovedOccupationalClothing

TheTCFDAwill beresponsiblefor keepingtheRegister.
[Amendment 3, new subsection SL4L(3A)J

The Registerwill list thosedesignsof setsof oneormore
itemsof clothingwhich theTCFDAis satisfiedmeetthe
criteriasetout in theapprovedoccupationalclothing
guidelines.[Amendment3, subsectionSJAL(3P)J

Protectiveclothingis excludedfrom thetypesof designs
which haveto besubmittedfor approvalto theTCFDA.
[Amendment3, subsectionS1A.L(3G)J Thisaccordswith
theBudgetannouncementthat thenewmeasureswill not
apply to protectiveclothing,asdefinedin proposed
subsectionS1AL(5).

TheTCFDA mustmaketheRegisteravailablefor
inspectionat anyreasonabletimeby anypersonon request.
[Amendment3, newsubsectionS1AL(3B)]

TheTCFDA is alsorequiredto provideinformation relating
to entrieson theRegisterto theCommissionerof Taxation,
orhis authorisedofficers,whenrequestedto doso.
[Amendment3, new subsectionSJAL(3V)J

Whomayapply for a design to be entered on the Register?

Any employermayapply to theTCFDA for thedesignsof
theirparticularnon-compulsoryuniformorwardrobeto be
enteredon theRegister.[Amendment3, newsubsection
S1AL(3G)J However,failure to havethedesignsregistered
will meanthat employeeswill notbeableto obtaina
deductionfor any expenditureincurredin relationto such
clothing.
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TaxationLawsAmendmentBill (No. 6) 1992

Theamendmentsspecificallyrequirethat it is an employee’s
employerwho mustmaketheapplicationfor entryof the
designontotheRegister.[Amendment 2, newparagraph
SL4L(1A)(bj,Amendment3, newsubsectionS1AL(3G)J

FormofApplication

The amendmentsprescribethatany applicationfor entry
onto theRegistermustbemadein writing andin an
approvedform. Additionally, it mustinclude all the
informationthattheTCFDA requiresto enableit to makea
decisionon theapplication. [A~nendment3, new
subsectionSJAL(311)]

Guidelines

In enteringadesignofa setof clothingon theRegister,the
TCFDA mustbesatisfiedthat thedesignordesignsmeet
thecriteriasetout in the “approvedoccupationalclothing
guidelines”(theGuidelines).[Amendment3, subsection
SJAL(3P)]

TheseGuidelinesareto be formulatedby theTreasurer.
Theywill setout thecriteriathat mustbesatisfiedbefore
theTCFDA canenteradesignonto theRegister.
[Amendment3, newsubsectionSL4L(3C)J

TheTreasurermustpublishtheguidelinesin theGazette
andmakethemavailableto thepublic freeof charge.
[Amendment3, newsubsection51AL(3D)].

Theinstrumentformulatingtheapprovedoccupational
clothingguidelineswill bea disallowableinstrumentfor the
purposesofsection46A of theActs Interpretation Act 1901
[Amendment3, newsubsection SJAL(3F)].

The amendmentsgive anindicationofwhat.mattersthe
Treasurermayhaveregardto in formulatingtheguidelines.
TheTreasurer’sconsiderationis not, however,confinedto
thesematters.Themattersidentifiedare:
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SupplementaryExplanatoryMemorandum

(a) theextentto which theclothing,whenconsideredasa
set,distinctively identify thewearerasaperson
associated,directlyor indirectly,with:

(i) theemployer;or

(ii) a groupconsistingoftheemployer,andoneormore
associatesof theemployer(within themeaningof
section26AAB) for theentryof thedesigns

and;

(b) thenatureofthebusinessoractivitiescarriedonby the
employer.

[Amendment 3, subsection SL4L(3E)]

Consideration ofApplication by TCFDA

UponreceivinganapplicationtheTCFDA must,within 90
daysofreceivingtheapplication,decideto grantorrefuse
it. If theTCFDA hasnot madea decisionwithin 90 daysof
receivingtheapplication,orwithin 90 daysof receiptof any
additionalinformationit mayhaverequestedof the
applicant,thentheTCFDA is deemedto haverefusedthe
application. Writtennoticeof any actualdecisionmustbe
givento theapplicant. [Amendment3, newsubsection
S1AL(3J)(31Q(’3L) and (3M)]

Thenoticeof decisionmustincludeastatementof the
applicant’srights to reviewofthedecisionby theAAT and
theapplicant’sentitlementsto a statementsettingout the
findingsonmaterialquestionson fact, theevidenceon
whichthesefindingswerebasedandreasonsfor the
decision. [Amendment 3, newsubsection S1AL(3T)]

ReviewofdecisionbyAAT

Certaindecisionsof theTCFDA arereviewableby theAAT
on theapplicationoftheemployer. [Amendment3, new
subsectionSJAL(3S)]
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TaxationLawsAmendmentBill (No. 6)1992

Thereviewabledecisionsaredecisionsasto:

(i) whetherto refuseorgrantanapplicationfor admission
to theRegister;[New subsection SJAL(3J)J or

(ii) whenanentryto theRegistertakeseffect. [New
subsection S1AL(3N)J

Adjustmentsto entrieson theRegister

TheTCFDA maymakeanadjustmentoralterationto the
Registerin twocircumstances.

First, theTCFDAmustremoveanentryfrom theRegister
if requestedto do soby theemployerwhoappliedfor the
entry. [Amendment3, newsubsectionSL4L(39J]

Secondly,theTCFDA maycorrectaclericalerrororan
obviousmistakein anentryin theRegister.If theTCFDA
makesacorrection,thecorrectiontakeseffecton thedayon
which theentryoriginally tookeffect. [Amendment3,
subsection,5L4L(3R)J

Examplesof aclericalerrorwould includewheretheentry
incorrectlyspellsanapplicant’snameormisdescribesthe
designofanitemof clothinglistedon theRegister.An
obviousmistakewould includewherean entryhasbeen
admittedto theRegisterwhichclearlydoesnotcomplywith
theTreasurer’sGuidelines;orapreviouslyapproveddesign
is removedfrom theRegisterbecauseit wasthoughtthatthe
applicantwasseekingtheremovalof an approveddesign
ratherthanrequestingthat afurtherdesignbeadmittedto
theRegister.

Variation to an approveddesign

If anemployerchangesadesignwhich hasbeenenteredon
the Registerthena newapplicationwill haveto be lodged
with theTCFDA. A newapplicationwouldberequiredin
relationto bothsubstantialchanges(for example,if the
entireuniform orwardrobeis replaced)andminor changes
(for example,if an approveditem of clothingsuchasa shirt
orblouseis replaced).
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SupplementaryExplanatoryMemorandum

TheTCFDA mustconsidereachvariationasif it werea
newapplication

The‘old’ designwould remainon theRegisteruntil the
employerrequestsits removal. Employeeswould therefore
still beableto obtaina deductionfor expenditurein relation
to cleaningandmaintenanceofthe‘old’ uniformsenteredon
theRegisterduringatransitionperiodin whichanew
uniform orwardrobeis put in placeandadmittedto the
Register.
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TaxationLawsAmendmentBill (No. 6) 1992

Glossary of commonly used terms
Term Definition

ApprovedOccupationalClothing Guidelinesmadeby theTreasurer
Guidelines (Aniendment4,newsubsection

51A143C)J

Design Theterm‘desIgn’ hasbeengWena
wide meaningto encompassany
‘physical characteristicsin relationto
theclothingmakingupanon-
compulsoryuniformor wardrobe.
Physicalaspectswhichwould be
contemplatedwhenconsidering
designsincludefeaturessuchasthe
colour,constniction, durability,
ornamentation, patternandshapeof
thesubmitteditem ofclothing.
(AmendmentS,proposed
subsection51AL(5)J Clothingis
definedin proposedsubsection
S1AL(5).

RegisterofApprovedOccupational TheRegisterrequiredtobe keptby
Clothing theTCFDAunderproposed.

(Amendment 3, newsubsection
51AL(SA))

TCFDA Textile Clothing and Footwear
DevelopmentAuthority.
(Amendment 6, subsection 5IAL(5)J
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