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Veterans Affairs LegislationAmendment and Repeal Bill 1995

OUTLINE AND PURPOSE

General

This Bill containsa largenumberof minorpolicy and technicalchangesto Veterans’
Affairs legislation.

Repealobsolete legislation

This proposalrepealsthefollowing Acts:

* WarServiceHomesAgreemenlAct1932
* WarServiceHomes(SouthAustraila)AgreementAct 1934

Thetwo Acts serveno usefulpurpose. TheseActsapprovedagreements,betweenthe
Commonwealthof Australiaand the Commissionersof the Slate SavingsBank of
Victoria and between the Comnonwealthof Australia and the State of South
Australia, to arrangethe transferback to the ‘War ServiceHomesCommissioner’of
theBank’sor the State’sinterestin certainwarservicehomes.

Any Commonwealthinterest in any of the propertiescovered by the agreements
wouldhavenowbeentransferredto Westpacundertheagreementwith thatbank.

Assessmentofchild-relatedpaymentsfor blind servicepensioners

Thisproposalamendsthe Veterans’EntitlementsActto providethat forblind veterans
withdependentchildren:

* the income and assetstests would not apply to child related payments

(dependentchild add-on[DCAOJ, guardianallowance,and rentassistance);and

* any failure to pursuea maintenanceclaim would not result in the loss of

DCAO.

This proposaltreatsblind veteranservicepensionerswith childrenon a similar basis
to social securityblind pensioners.

Calculation of rate of rent assistance for blind veterans with no dependent children

Thischangeis to correctan anomalyin the calculationof the rateof rentassistance
for blindedveteranswith nodependentchildren.

P The proposedamendmentensuresthat a blindpensionerreceivesa minimumamount
equalto the elementsof the servicepensionthat are freeof incomeand assetstesting,
butanyrentassistancewill besubjectedto incomeandassetstesting.
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Local exchange trading systems - non-cashcreditsnotto betreatedasincome

The YEA includesa ‘valuableconsideration’within the definition of income for the
purposeofthe servicepensionincometest. A valuableconsiderationis notdefinedin
the YEA but is taken to include goods or servicesreceivedby the pensionerin
exchangefor goodsor servicesprovidedby thepensioner,

This proposal amendsthe YEA to provide that non-cashcredits received by a
participantin a local exchangetradingsystemwill be exemptfrom the definition of
income.

Definition of “~cpecialmaintenanceincome”

Thisproposalamendsthe definitionof ‘special maintenanceincome’ to excludeany
paymentof expensesin respectof a dependentchild’s disability or learningdifficulty.

Specialmaintenanceincomeceiling

This proposal alignsthe calculation of a ‘single’ pensioner’sspecialmaintenance
ceiling ratewith that of a memberof a couple.

Consequentialamendmentsflowingfro,nBudgetproposals

Legislative amendmentsrequired for the implementationof the Veterans’Affairs
Budgetpackagewere included in two Budgetbills. The first, the Veterans’Affairs
(1994-95BudgetMeasures)LegislationAmendmentAct 1994was passedduring the
1994 WinterSittings. The Veterans’Affairs (1994-95BudgetMeasures)Legislation
AmendmentBill (No 2)1994 hasbeenpassedand was given Royal Assent on 16
December1994. It is possiblethat notall the consequentialamendmentshavebeen
identified. Any outstandingminoramendmentswould be includedin this Bill,

Definition of ‘~dependent child” with income

This proposalamendsthe YEA to ensurethat incomefrom all sourcesis considered
whendeterminingwhethera child youngerthan 16 who is nota full timestudentis
dependentona servicepensionerveteran. I
Definition of “dependentchild”

Thisproposalamendsthe Veterans’EntitlementsActto providethat the definitionof
“dependentchild” for service pensionpurposes,requiresthat a child be wholly or
substantiallydependentonthe veteran.

— II —
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This definitionwasappliedbeforea rewriteof the Act in 1991. The currentdefinition
of dependentchild doesnotcarry throughall of the featuresthat were presentin the
Act prior to the rewrite.

Theamendmentis will ensurethat theexpression“dependentchild” asusedin Part III
of the Act will carry the additionalmeaningthat the child is wholly or substantially
dependenton a servicepensioner.

RemoteAreaAllowance (R14A)

RAA is paid to servicepensionersto compensateresidentsfor thehigherthan normal
costof living associatedwith living in a remotearea. Underthe currentdefinitionof
“remote area”as found at sub-section5Q(1)of the Veterans’EntitelementsAct, there
is currently no mechanismproviding eligibility for RAA for service pensioner
residentsof Norfolk Islandor Lord HoweIsland.

The proposedamendmentensuresthoseservicepensionerresidentsof Norfolk Island
and Lord HoweIslandareeligible to receiveRAA.

Amend the definition of “income” to allowfor the averagingof income over a
period

Prior to theRewriteof Part III ofthe VEA in 1991,servicepensionwasassessedusing
a person’s“annual rate of income”. The Service Pensionand Income Support
SupplementRateCalculatorsin Part111 and lIlA now determineincomeby reference
to theamountof a person’sincomeon a yearlybasis.

The High Court of Australia in Harris v Director-GeneralSocialSecurity(1985)57
ALR 729, distinguishedan annualrateof incomefrom anannualamountof income.

Theseamendmentsreturnthe YEA to thepre-Rewritewording of an annualrate of
income.

Certain life interestcreatedby aperson‘s deceasedpartnertobetreatedasan asset

This amendmentensuresthat a life interestof a personcreatedunderthe will of a
fl deceasedperson’spartneris treatedas a life interestcreatedby the person’spartner,
W and isincludedin thevalueof a person’sassets,unlessit is otherwiseexempted.

Rentassistanceto war widow/erswhoreceiveafrozenrate ofservicepension

The proposedamendmentswill treat “frozen rate” service pensionerson a similar
V basisto socialsecurity“frozenrate”pensioners.

— 111 —
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“Frozen rate’ servicepensionerwarwidow/erswith dependentchildrencurrently are
paid lessthan their social security counterparts.The latterdo not receiveanychild
relatedpayment(including rent assistance)as partof their pension,but insteadare
now eligible for additional family payment(APT) in the family paymentsystem. In
that systemthey receive full AFP which is not affected by their receipt of any
disability pension.

Portability ofcarerservicepension

Theamendmentprovidesthat apersonin receiptof a carerservicepensionwould not
lose eligibility for that pensionwhile temporarilyoutof Australiato accompanythe
personcaredfor, up to amaximumperiodof threemonths.

Cessationdatefor Somaliaasan operationalarea

ThisproposalamendsSchedule2 to the Veterans’EntitlementsAct 1986 to include a
cessationdatefor Somaliaasanoperationalarea.

From 20 October 1992, service in Somaliafor ADF membersdeployedto the area
wasdeclaredas operationalservicefor the purposesof benefitsunderthe yEA. The
Departmentof Defencehasadvisedthat as from 30 November1994,all Australian
personnelservingin Somaliahavebeenwithdrawn.

Minor TechnicalAmendments

A largenumberof minor technicalamendmentsto the Veterans’EntitlementsAct are
necessary.Theamendmentsreflectchangesto theSocialSecurityAct 1991, improve
readability, correct imperfectionsin the Veterans’EntitlementsAct rewrite, and
correcttypographicalerrors.

Financial Impact

Themeasurescontainedin thisBill haveno financialimpact. I

I
- iv -
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CLAUSES

Short Title

Clause I setsouthow theAct is to becited.

Commencement

Clause2 setsoutthevariouscommencementdatesof theprovisionsin theAct. These
will be explainedinmoredetail aseachtopic is explained.

Amendments

Subclause3(1) provides that the Veterans’EntitlementsAct 1986 is amendedin
accordancewith ScheduleI. ThatScheduleis explainedindetail below.

Subclause3(2)providesthat the Veterans‘Affairs LegislationAmendmentAct1990 is
amendedin accordancewith Schedule2. ThatScheduleis explainedin detail below.

Subelause3(3)providesthat the Veterans‘Entitlements(Rewrite)TransitionAct199]
is amendedin accordancewith Schedule3. That Schedulcis explainedin detail
below.

Subclause3(4) providesthat the Veterans‘Affairs LegislationAmendment(No. 2) Act
1992 is amendedinaccordancewith Schedule4. ThatScheduleis explainedin detail
below,

Subclausc3(5) provides that the Veterans’Affairs (1994-95 Budget Measures)

P LegislationAmendmentAct 1994 is amendedin accordancewith Schedule5. That
Scheduleis explainedin detail below.

Subclause3(6) provides that the Military CompensationAct 1994 is amendedin
accordancewith Schedule6. That Scheduleis explainedin detail below,
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Repeals

Clause4 providesthat two Acts, facilitating the transferof interestin warhomesback 4
tothe federalscheme,arerepealed.TheseActs havelongsinccservedtheirpurpose.

I

I

I
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SCHEDULE I

PART.!

Ratesofservicepensionfor blindpeople

Overview

Theseamendmentsto the Veterans’EntitlementsAct /986 (the VE Act) provisions
relating to the calculationof pensionratesfor blind servicepensionershaveseveral
purposes.They:

• implementa newratecalculationmethodologyfor blind service pensionerswith
children more closely emulatingsocial security family paymentfor blind social
securitypensionerswith children;

• ensure that the beneficial tax treatment intended by the 1987 poverty traps
legislationisachievedwithout changingthetotalamountof pensionpayable;and

• makeanumberof otherminorandtechnicalamendments.

Background

The YE Act includes a separateratc calculation methodologyfor blind service
pensioners.In recognitionof their specialneeds,this ratecalculationmethodologyis
more beneficial than the ratecalculationmethodologyapplying to all otherservice
pensioners.

Explanationof the items

ItemsI and2 insertanewsubsectioninto section43. If ablind personhastransferred
toa servicepensionfrom a socialsecuritypension,newsubsection43(4) providesfor

.3.
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a reducedrate of servicepensionfor the first instalmentfollowing the transfer. The
newsubsectionis similar to existingsubsections41(6)and 42(5)which apply to most
otherservicepensioners. 4
‘the reducedratemakes allowancefor the one week offset betweenthe different
fortnightly pensionpay-daysof the two Departments.

A different formula for service pensionerswith children applies becausefamily
paymentpay-daysareon thesamedaysasservicepensionpay-days.

Thechangesin items I and2 aretakento havecommencedon 20 March 1995.

Items 3. 4. 5 and6 amendthe new subsection43(4) insertedby item 2 to reflect the
amendmentsin item 7. The definitionsof reducedauttual rate,PA, DCA and RA in
the newsubsectionall referto the methodstatementin point 43-AI and that method
statementis beingamendedasdescribedbelow.

Item 7 renamesthe existingmethodstatementinpoint 43-Al sothat it will apply only
to blind peoplewith childrenand insertsan additionalmethodstatementthat applies
only to blind peoplewithout children,

The newmethodstatementprovidesa ratethat is the greaterof two provisional rates.
One is a fully incomeor assetstestedrate which may include rentassistanceand the
other is a maximum paymentratewhich excludesrent assistance. In combination
with section 40C dealing with the order of reductionsfor income tax purposes,a
povertytrapis avoided,

Item S makesa consequentialamendmentto point 43-A2 following the method
statementchangesin item 7. It provides for the incometestingdescribedabovefor
that item.

Item 1] addsa noteto point 43-D3 to alertthe readerto the repealof provisionsin the
Social SecurityAct dealingwith incentiveallowance.

Items 310 8 and item 11 commenceon Royal Assent.

Theamendmentsin items 9. 10 and 12 ensurethat underthe VE Act child related
paymentsfor blind peoplewill be on a similar basis to family paymentpayableto
blind peopleunderthe Social SecurityAct.

Item 9 amendsthe methodstatementin point 43-Cl dealingwith additional amounts
for children. Insteadof merely guaranteeingthe additionof thehighestamountfor a
dependentchild of the blind person, the method statementnow ensuresthat the
amountsfor all dependentchild will beadded.

ltem 10 omits point 43-C3A. Blind peoplewill thus no longer lose child related
paynientsif they fail to pursueamaintenanceclaim. I

-4-
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Item 12 substitutesanewnotefor Note3 to point 43-04. Thenewnotespecifiesthat
the rateof rentassistancecalculatedfor a blind personundersub-point43-04(b)is
notsubjecttocertainincomeor assetstesting.

Items9. 10 and 12 aretakento havecommencedon 1 January1994.

Commencement

Subclause219)providesthat itemsI and2 aretakento havecommencedon 20 March
1995.

Subclause21J) provides that items 3 to 8 and item 11 commenceon RoyalAssent.

Subclause2(2) provides that items 9. 10 and 12 are taken to havecommencedon
I January1994,

-5-



Veterans‘Affairs LegislationAmendmentandRepeatBill 1995

4

SCHEDULE i

I
PART 2

Exchangetrading systems

Overview

Theseamendmentsexemptcreditentriesin certainexchangetradingsystemsfrom the
incometestprovisionsin the VeteransEntitlementsAct1986 (theVE Act).

Background

A local exchangetrading systemis similar to a bartersystem, in that goodsand
servicesare exchangedwithout recourseto money. Eachmemberof the exchange
tradingsystemhasanaccount. Thevalueof goodsor servicesthe memberprovides
to anothermemberis a credit to the member’saccount. The valueof the goodsor
servicesreceivedfrom other membersis andebit to themember’saccount.

The exchangetrading systemis seenas a useful communityinitiative, as it assists
membersto keepin contactwith labourmarketskills and habits. Treatingthe credit
entriesin suchaccountsas incomefor thepurposesof pensionrateassessmentwould
be a discouragementto participationin theseschemes. Exemptingthe credits from
incomewill overcomethis disincentive.

SimilarchangesweremadetotheSocialSecurityAct /991 by Division 17 ofPart2 of I
theSocialSecurity(Non-BudgetMeasures)LegislationAmendmentAct 1995.

Explanationof items

Item 13 insertstwo newentriesaboutexchangetradingsystemsinto section5 dealing I
with the indexof definitions.

-6-
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Item 14 inserts the two definitions into subsection 511(1). The definitions in
subsection5H(l) refer to the detaileddefinitions in subsections511(10) and (11)
which arebeing insertedby item 16.

Item 15 amendssubsection511(8) dealingwith amountsthat are not incomefor the
purposesof the VE Act. It adds a new paragraph(zl) which excludesamounts
creditedto theperson’saccountwherethey are the memberof anapprovedexchange
tradingsystem. A note pointsto theexistenceof a definitionof approvedexchange
trading system.

Item 16 amendssection51-1 by addingtwo newsubsections:

New subsection(10) definesan exchangetrading systemwhich is an arrangement
betweenmembersinvolving the barteringof goodsor services. In such a system,
membersaccountsarerespectivelycreditedor debited with amountsrepresentingthe
valueof goodsorservicesprovidedto or receivedby themember.

New subsection(II) provides that an approvedexchangetrading systemis one
wheretheRepatriationCommissionis satisfiedthat it is local andconmiunitywith the
primary purposeof helpingpeoplemaintaintheir labourskills andkeepthem in touch
with the labourmarket. It cannotbe runby a personor organisationforprofit.

Commencement

Subelause2(1) setsout thecommencementof this Partasthedateof RoyalAssent.
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SCHEDULE~t
-C-1~k

PART~

Maintenanceincome

Overview

These amendmentsto the definitions relating to maintenanceincome exclude
maintenanceincome provided in relation to expensesarising from a disability or
learningdifficulty that is likely to bepermanent.

Background

Maintenanceincomereceivedby a servicepensioneris takenintoaccountin assessing
the rateof servicepension. At presentany maintenanceincomeprovidedin relation
to expensesarising from a disability or learning difficulty that is likely to be
permanentis includedin thedefinitionofspecialmaintenanceincome.

If the amount of special maintenanceincome is abovea specified ceiling it is
disregardedin the maintenanceincome test. These amendmentswill result in
disability maintenanceincomebeingdisregardedentirely.

Similar changeswere madeto the SocialSecurityAct1991 from 1 January 1993 by
theSocialSecurityLegislationAmendmentAct(No 3)1994.

Explanationof items

Iteznjl insertsa new entry about disability expenses maintenance into section 5
dealingwith the index of definitions.

-S.



Veterans‘Affairs LegislationAmendmentandRepealBitt 1995

ltem 18 inscrts the definition into subscetionSK(l). The definition in subsection
5K(l) refersto the detaileddefinition in subsectionSK(5) which is being insertedby
item21.

Item 19 amendsthe definition of maintenanceincome by excluding disability
expettses maintenance.

Item 20 removesparagraph(c), dealingwith maintenanceincomeprovidedin relation
to expensesarising from a disability or learning difficulty that is likely to be
permanent,from thedefinitionofspecialmaintenanceincome in subsection5K(l)

Item 21 insertsa newsubsection5K(5) definingdisability expensesmaintenance. It
covers paymentor benefit providedfor expensesarising directly from a disability or
learningdifficulty of a dependentchild. The definition statesthat the disability or
difficulty needsto be likely to be permanentor last for an extendedperiod and
specifieswho thepaymentor benefitis to bereceivedby andfrom.

Commencement

Subelause2(2)providesthat this Partis takento havecommencedon 1 January1994.

-9-
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I

SCHEDULE 1- - -

I
PART 4

In comesupportsupplement

Ovenjew

This PartprovidesfUrther consequentialamendmentsto the Veterans’Entitlements
Act 1986 (the VE Act) as a result of the introduction of the income support
supplement.

Background

The creation of the income support supplement was announcedin the 1994-95
Budget. The substantivelegislativeprovisionsfor incomesupportsupplementwere
includedin the Veterans‘Affairs (1994-95BudgetMeasures)LegtslationAmendment

Act 1994. Further amendmentswere included in the Veterans’Affairs (1994-95
BudgetMeasures)LegislationAmendmentAct(No. 2)1994.

Incomesupportsupplementis an incomeand assetstestedamountavailableto war
widows and widowerswho do not receiveage or invalidity servicepensionandwas
payablefrom 20 March 1995. It is paidin lieu ofa socialsecuritypayment.

War widows and widowerswere alreadyreceivingcompensationpaymentsunderthe
VE Act. The initiative has allowed war widows and widowers to receive their
compensationand incomesupportpaymentfrom one department,the Departmentof
Veterans’Affairs.

I
-JO-
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Explanation of the changes

Thesechangesaddressa numberof issues. They:

• allow transferclaims from outsideAustralia;

providefororal withdrawalof claims;

requirerecipientsto testtheireligibility for anoverseaspension;

• ensurethat referencesto pensionagein Part IllB will be takentobe referencesto
qualifying age;and

• makea numberof minortechnicalamendments.

It was originally intendedthat subsection45M(2) of the VE Act would operateto
allow a social security pensionerliving overseasto successfullysubmit a transfer
claim. However, prior to thesechangesthe eligibility provisions in section45A,
which requiredthe claimantto be an Australianresidentand in Australia, prevented
any transferby an overseasresident. This requirementin section 45A to be an
Australianresidentand in Australia was unnecessarygiven that subsection45M(1)
requiresa claimant to be an Australian residentand in Australia. Thesechanges
removetheduplicationand therebyallow transferclaimsto besuccessful.

Oral withdrawal of claims is allowed for claims fur social security pensionsand
servicepension. Similar provisionsfor incomesupportsupplementwereoverlooked.
Thesechangesareidenticalto thoseapplyingto claims for servicepension.

Under provisions recently impIemenicd, social security pensionersand service
pensionersmay be required to testtheir eligibility for a foreign pension. Similar
provisions for income support supplementwere overlooked. Thesechangesare
identicalto thoseapplyingto servicepensioners.

An integralpart of the creation income support supplementwas the settingup of
PartIIIB. This Part is comprisedof provisionswhich previouslyhadappliedonly to
servicepension,but now also apply to incomesupport supplement.However,several
of the provisionsin Part IIIB referredonly to pensionagewhich is applicable to
servicepensionbutshouldhavealso referredto qualifying agewhich is applicableto
incomesupportsupplement.

Explanationof items

Transferclaimsfrom otttsideAustralia.

Item 26, by omittingand substituting45A(l)(a), reducesthis elementofthe eligibility
provisionsfor incomesupportsupplementto a requirementthatthe personto be a war
widow or widower. It thusremovesthe requirementthat the personhean Australian
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resident and in Australia from this eligibility provision. However, note that
subsection45M(l) still requires a claimant to be an Australian residentand in
Australia.

Item 27 removesa note at the end of subsection45A(l). That note pointed to the
definition of Australianresidentin section5G,andis notneedednowthat item26 has
removedthe referenceto Australianresidentfrom thesubsection.

Item28 omitsandsubstitutessubsection45A(4), and like item25, removesreferences
to beingan Australianresidentandin Australia.

Oral withdrawal

Item 32 repealssection450 and substitutessix newsubsections,The first five of
thesenewsectionsdealwithwithdrawalof claimsfor incomesupportsupplement.

New section 4SNA allows a claimant to withdraw a claim that has not been
determined.It may bewithdrawneitherorally or in writing, and if withdrawn is taken
notto have been made.

New section45NB requiresa written withdrawal to be lodgedat an office of the
DepartmentinAustralia.

New section45NC requiresanoral withdrawal to be madeto a personin an office of
theDepartmentin Australia.

New section 45ND requires the Secretary to give the claimant a written
acknowledgementthat the claim has beenwithdrawn and allows the claimant to
reactivatetheclaim within 28 daysof theacknowledgement.

Newsection45NE providesthat if theclaim is reactivated,thentheoral withdrawalis
takennot to havebeenmade. Thisprovisionensuresthat the reactivatedclaim retains
all of its originalattributes,

Comparableforeignpension

The sixth newsubsectionsubstitutedby item 32, is 45NF. It allows the Secretaryto
give aclaimanta noticerequiringreasonableactionto betakento obtaina comparable
foreignpension.

Subsections(2) and(3) require that the notice be in writing, be given to the claimant
personallyor by post, and state a period greaterthan 14 days within which the
reasonableactionmustbe taken.

Subsections(4) and(5) allow theCommissionto rejecta claim if, after beinggivena
notice, the personhas not taken reasonableaction to obtain a comparableforeign
pensionattheir highestratewithin theperiodstated. I

- 12-
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Item 37 amends section S4BA dealing with the power of the Secretary to require a
person to take action to obtain a comparable foreign pension. The amendment

expands references to service pension so that they are also references to incomesupport supplement.

Item 38 amendsthe first occurring section S6EB, dealing with cancellationor
suspension for failure to take action to obtain a comparable foreign pension. The
amendment expands references to service pension so that they are also references to
incomesupportsupplement.

Quaitfyingage

Items 22 and 23 amendsection 5H so that the referenceto pensionage in sub-
paragraph5ll(8)(i)(iv) will be takento bea referenceto thequalifying agereferredto
insubsection45A(2).

Items 24 and 25 amendsection51 sothat the referencesto pensionagein paragraphs
51(1C)(a),(b) and(c) will be takento be referencesto thequalifying agereferredto in
subsection45A(2).

Item 34 amendssection 46S so that the referenceto pensionage in paragraph
46S(I)(b)will be takento be areferenceto thequalifying agereferredto in subsection
45A(2).

Item 35 amendssection 4SSA so that the referenceto pension age in paragraph
46S(1)(a) will be takento be areferenceto thequalifying agereferredto in subsection
45A(2).

Item 36 amendssection 52 so that the referenceto pensionage in subparagraph
52(1)(f)(iv) will be taken to be a referenceto the qualifying age referredto in
subsection 45A(2).

Minor

Item29 amends the definition of severely handicappedperson in subsection
45AB(5). It incorporates the requirement that the severely handicappedpersonbe a
service pensioner,a social security pensioneror an income support supplement
recipient. Thisrequirementwas inadvertentlyomittedwhenthesectionwas inserted.

Item 30 repealsand substitutessection 451 with wording that makesclear that a
personis not entitled to be grantedan incomesupport supplementunless a proper
claim hasbeenmade.

Item 31 amendssubsection45M(2) to coverthe easewherethe claim hasbeenmade
on behalfof anotherperson.

Item 33 amendsnote2 to point 45X-Fl to correcta typographicalerror.

- 13-
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Commencement

Subclause 2(4) provides that this Part is takento havecommenced on 20 March 1995
immediatelyafter thecommencementof section44 of the Veterans‘Affairs (1994-95
BudgetMeasures)LegislationAmendmentAct1994. I

S

S
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SCHEDULE 1

PART 5

Refugees’eligThiIityfor servicepension

Overview

This Part providesfurther consequentialamendmentsto the Velerans’Entitlements
Act 1936(theVE Act) as a resultof the removal, for refugees,of the waiting period
for servicepension.

Background

Theremoval, for refugees,of thewaiting period for servicepensionwasannouncedin
the 1994-95 Budget. The necessaryamendmentswere included in the Veterans’
Affairs (1994-95BudgetMeasures)Legislation AmendmentAd (No. 2)1994.

As the resultof this initiative since 1 January 1995 persons who are both refugeesand
eitherCommonwealthveterans,allied veteransor allied marinershave not neededto
meet waiting period provisions which generally required that they have been
Australianresidentsfor a continuousperiodof 10 years.

Explanationof items

Item 39 omitssubsectionsSC(4) and (5) and substitutestwo similarsubsections.The
newsubsectionsinvolve no changein policy from thoseomitted. They now do not
referto the holderof aclass827 entrypermit becausethereare no longerany holders
of this classof entry permit. In severalplacesthey also now refer to “visa or entry
permit” insteadofjust to “entry permit” to cover the timeswhenboth visas andentry
permits were issued.

- 15-
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Items 40 and 41 amend schedule 2A dealing with classes of permanent visas, the
holders of which are taken to be refugees under sub-paragraphSC(4)(e)(ii). These
amendments correct the description of one class of visa and add two more classes. (
Commencement

Subclausc2(5) provides that items 39 and 40 are taken to havecommencedon
1 January1995 immediatelyafter the commencementof Division 9 of Part 2 of the
Veterans’Affairs (1994-95 Budget Measures) Legislation Amendment Act (No. 2)
1994.

Subclause2(6)providesthat item 41 is taken to have commenced on 9 January 1995.

S

S

-16-
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SCHEDULE 1

PART 6

Superannuationinvestmentproducts

Overview

ThisPart includes consequential amendments to the Velerans’EntitlementsAct 1986
(theYE Act) asa resultof amendmentsto theincomeTaxAssessmentAct1936,

Background

Section28 of the Taxation LowsAmendment(Superannuation)Act 1992amendedthe
income Tax AssessmentAct 1936 definition of undeductedpurchaseprice. The
amendmentcommencedon 1 July 1994. Becausedefinitionsin the VEA referto the
definitionof undeductedpurchuseprice in the incomeTaxAssessmentAct 1936, the
changewould tightenthc incometest treatmentof pensionsand annuitiestakenouton
orafter 1 July 1994. No tighteningis intended.

TheSocialSecurityAct 1991 was similarly affectedby the amendmentof the income
TaxAssessmentAd 1936. Schedule8 of theSocialSecurity(1994Budgetand White
Paper)AmendmentAct 1994 retainsthe incometest treatmentthat existedbeforethe
amendmentof the incomeTaxAssessmentAct 1936.

Theseamendmentsto theVE Act aresimilar to theamendmentsto theSocialSecurity
Act1991.

Explanation of items

Items 42. 43. and 44 add notes after three of the definitions in subsection 5J(1). All of
the notes direct a reader’s attention to the new subsection SJ(9) being added by
item 45.

-17-
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Item 45 addsa new subsection5J(9). It providesthat referencesto the incomeTax
AssessmentAct 1936 in the definitions of deductible amount, non-assessable
purchase price androll-overpurchaseprice in SJ(1) shouldbetakento bereferences
to the incomeTaxAssessment Act 1936 as in force immediately before 1 July 1994.

Commencement

Subclause2(7)providesthat this Partis takentohavecommencedon 1 July 1994.

S

S
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SCHEDULE 1

PART 7

OtherAmendments

Overview

This Part includes many minor or technical amendments. They include amendments
that can be categorised as follows:

• amendments to correct minor drafting errors;

drafting enhancements consistent with the “plain English” style; and

• minor policy amendments.

The explanations of similar items will be grouped to avoid repetition.

Expianation of items

Items 46 and 47 make a series of amendments to the index of definitions in section 5.
Existing entries are corrected or omitted as necessary andwhere required new entries
are inserted.

items 48 to 90 amend various definitions. Many of these are self-explanatory and
neednotbe furtherdescribed.Thoseneedingdescriptionaredealt with hereunder.

Items SI and 59 removereferencesto the shelteredemploymentallowancewhich has
been abolished,

Item 52 amends subsection SF(2) and restores the definition of dependentchild to that
which applied before the “plain English” rewrite of Part III of the Principal Act in
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1991. To be a dependentchild, a child must bechild as definedin section10 and be
wholly or substantiallydependentonthe person.

Item 53 amends paragraph 5F(3)(b). It ensures that the Principal Act makes no
distinction about the sourceof incomereceivedby a child. This restoresparity of
treatmentwith social securitywherethatdistinctionhasnotbeenmadesince1992.

item 54 amendsparagraphSF(6)(b). Now, insteadof referringto receiptof dependent
child add-onfrom social security,which hasbeendiscontinued,it refersto the receipt
of the paymentnow paid,additional family payment. Similar amendmentsare made
by items 96 and 102

Item 55 substitutesa new SG(1). Thenewsubsectionusesthe termsnow usedin the
Migration Act.

Item 56 addstwo new paragraphsto subsectionSG(1A) dealingwith decisionson
whethera personresidesin Australia. It ensuresparity of treatmentwith the Social
SecurityAct.

Items63 and71 omit two definitions from subsection5J(1)and insertthemin 5L( 1).
Thosedefinitions,dealingwith foreign superannuation,are neededin relation to the
assetstest(definitionsfor which are in sectionSL) and are notneededin relation to
investmentincome(definitionsfor which areinsectionSJ).

Item 64 amendsthe definition of superannuationfund in subsectionSJ(1). The
changewasmadenecessaryby changesto the similar definition in the IncomeTax
AssessmentAct, andmaintainsthepreviouslyexistingmeaning.

Item 85 amendsthe definition of incentive allowancein subsection5Q(I) because
that allowancewas abolishedon 12 November 1991. Items 11. 95. and 101 add
explanatorynotesbelowprovisionswhich mentiontheallowance.

Item 86 extendsthedefinitionof remote area in subsectionSQ(1)so that it will now
cover the whole of ZoneA as detailed in Part I of Schedule2 of the IncomeTax
AssessmentAct. The practicaleffect of this changewill be to make remote area
allowancepayableto service pensionerand income support supplementrecipient
residentsof Norfolk Island andLord HoweIsland.

Item 88 amends the definition of relevant documentary medical evidence in
subsection 19(9). That definition referred too narrowly to medical treatment relating
to a claimantor applicant,and thusdid not providefor thecasewherea claim was
being madeby a widow or by someoneon behalfof the veteran. The amended
definitionrefersto medicaltreatmentof theveteran. The similardefinition in section
133 is similarly amendedby item 153.

Item 91 amendssubsection38(I) by preserving eligibility for a partner service
pensionerwhosepartnerhas lost payability of servicepensionas the result of the
compensationrecoveryprovisionsin PartIIIC ofthePrincipalAct.
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Sub-item 96(a) items 97 98, sub-item 104(a). items 106. 107. 112. 113. 114, 115,
116. and 117 deletereferencesto “amount,,,,,.on a yearlybasis”andreplacethem with
referencesto “annual rate”. Theseamendmentsfollow a 1-11gb Courtdecisionrelating
to the SocialSecurityAct which usedsimilar references.An annualrateof incomeis
usedin the assessmentof servicepensions. Thesechangesrestorethe wordingused
beforethe “plain English” rewriteof Part III of thePrincipalAct in 1991.

Sub-points96(b)and(c) and 104(b)andjg)amendthemethodstatementin points41-
C10and42-Dlosothatsteps4and 5 flow on naturally fromstep 3.

ItemAOS substitutesa new maintenanceincometestmodule into the servicepension
rate calculator where there are dependentchildren. ‘fhe new module brings the
treatmentof maintenanceincomeinto line with its treatmentin the family payment
ratecalculatorin theSocial SecurityAct.

ltem Ill amendsthe method statementin point 45-Al. By excluding the points
dealingwith the disability pensionincometest. the treatmentof “frozen rate” service
pensionerswith childrenwill be brought into line with the treatmentof similar social
securitypensionerswith children.

Item 120 amendssection52 dealing with assetsto bedisregardedfor thepurposesof
the assetstest. Theamendmentsto paragraphs(a) and(b) improve readability. The
amendmentto paragraph(c) ensuresthat a life interest createdby a will is treatedin
the sameway as a life interestcreatedby theperson, their partneror both of them.
Item 121 adds a note to paragraph52(l)(c) to clarify the relationshipbetweenthat
paragraphandtheprevioustwo paragraphs.

Items 127 to 133 and 135 removeredundantwords.

Item 136 renumbersthesecondoccurringsectionS6EB

Items 137 and 138 restructurethe provisionsrelating to the portability of service
pensionand incomesupportsupplement.In additionthe portability of carerservice
pensionis extendedto include a period up to a maximumof threemonthswhen the
personbeingcaredfor isabsentfrom Australia.

Items 139 to 146 amendthe indexationprovisionsin sections59A and 59B. mostof
theseamendmentsareminor technicalamendmentsbut items 142 and 146 ensurethe
indexationof TableDAA-l beinginsertedby item 105.

Item 152 amendssubsection1 28A(5) to changereferencesto a spouseto matchthe
remainderof thesection.

Item 153 is dealtwith at item 86 above.

Item 157 amendsSchedule2 to the Principal Act to provide the cessationdate for
Somaliaas an operationalarea. From 20 October 1992, service in Somalia for
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AustralianDefenceForcemembersdeployedto theareawas declared as operational
service for the purposeof benefits underthe Principal Act. The Departmentof
Defencehasadvisedthat as from 30 November1994,all Australianpersonnelserving
in Somaliahavebeenwithdrawn. The amendmentto Column 2 of item 14 of
Schedule2 insertsthecessationdateof 30 November1994 for servicein Somaliaas
an operationalarea.

Commencement

Subclause2(3) providesthat items 153 and 154 are taken to havecommencedon
1 March 1995 immediatelyafter the conunencementof Division 5 of Part 2 of the
Veterans’Affairs (1994-95Budget Measures,)LegislationAmendmentAct (No. 2)
/994.

Subclause2(8)providesthat item 91 is takento havecommencedon 1 January1995
immediatelyafter the commencementof section8 of the Veterans’Affairs (/994-95
BudgetMeasures)LegislationAmendmentAct (No. 2)1994.

Subclause2(9)providesthat hem 140 is takento havecommencedon 20 March 1995.

Subelause2(10) providesthat items63. 64. 65.and 71 are takento havecommenced
on 19 December1994.

Subelause2(11) providesthat items Ill and 141 are takento have commencedon
1 January1994.

Subclause 2(12) provides that items 139 and 145 are takento have commencedon
1 July 1991 immediately after the commencement of Part 2 of Schedule 3 to the
Veterans’Affairs Legis/ation AmendmentAct /99/.

Subclause 2(13) providesthat item 157 istakento havecommencedon 30November
1994.

Subclause 2(1) provides that the remaining items in Part 7 of Schedule I commence
on Royal Assent.

S

S
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SCHEDULE 2

Amendment ofthe Veterans’Affairs
LegislationAmendmentAct 1990

Overview

Thisamendmentcorrectsa misdeseribedamendment.

Explanation of items

Item 1 amendssection62 of the Veterans’Affairs LegislationAmendmentAct 1990.
Its affectis to restrict that sectionso that it appliesonly to the first occurrenceof the
word “subsection”in paragraphs86(2)(a)and (b) of the Veterans’EntitlementsAct

/986.

Commencement

Subelause2(14) provides that this amendmentis taken to have commencedon
22 May 1986immediatelyafter thecommencementof the Veterans’EntitlementsAct
1986.
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I

SCHEDULE 3

I
Amendment of the Veterans’ Entitlements

(Re-write) Transition Act 1991

Overview

This amendment corrects amisdescribedamendment.

Explanntion of items

Item I amends the amendment of paragraph 46K(2)(b) of the Veterans’Entitlements
Act 1985 in schedule 2 of the Veterans’Entitlements(Re-write) TransitionAct 1991.
Its affect is to expand that amendment to ensure that it appliesafterall occurrencesof
the word “made” in the paragraph.

Commencement

Subclause2(15) providesthat this amendmentistakento havecommencedon 1 July
1991 immediately after the con-irneneementof section 19 of the Veterans’
Entitlements(Re-write)TransitionAct1991.

S

I
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SCHEDULE 4

Amendment of the Veterans’AffairsLegislation
Amendment Act (No. 2) 1992

Overview

Thisamendmentcorrectsa misdescribedamendment.

Explanation of items

Item I amendsparagraph78(d) of the Veterans’Affairs LegislationAmendmentAct
(No. 2)2992. That paragraphrequirescertain words to be deletedfrom paragraph
49A(2)(a)of the Veterans’EntitlementsAct 1986. However,thewords to be deleted
includea word that is notpresentin that paragraph.Deletingthe word “service” will
allow theamendmentto takeeffect.

Commencement

Subclause2(16) providesthat this amendmentis takento havecommencedon 1 July
1993immediatelyafter the commencementof Division S of Part 4 of the Veterans’
Affairs LegislationAmendmentAct(No. 2)1992.
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I

SCHEDULE 5

Amendment of the Veterans ‘Affairs (1994-95 Budget
Measures) Legislation Amendment Act (No. 2) 1994

Overview

This amendment corrects a misdescribed amendment.

Explanation of the changes

Schedule 2 of the Veterans’ Affairs (1994-95 Budget Measures) Legislation
AmendmentAct 1994 attemptedto removeall referencesin section 59A of the
Veterans’ EntitlementsAct 1986 to the rale calculator in section 44 of that Act.
However,oneofthe threeomissionsrequiredfrom column4 of item 6A of the TaWe
in seclion59A isnot in item 6A but is in item6.

Explanation of items

Item 1 omits item 2 of Schedule2 and substitutestwo new items. New item lÀ
makesthe requiredomission from item 6 of the Tablein section59A. New item 2
makes only the Iwo omissions necessary from item6A of theTablein section59A.

Commencement

Subclause 2(U) provides that this amendment is taken to havecommencedon
20 March 1995 immediately after thecommencementof Division 6 of Part 2 of the
Veterans‘Affairs (1994-95BudgetMeasures)LegislationAmendmentAct 1994.

S
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SCHED

Amendment of the Military Compensation Act 1994

Overview

Background

TheMilitary CompensationAct 1994contains threereferencesto anAct which never
passedParliament, The Act referred to is the Veterans’ Affairs Legislation
AmendmentAct (No. 3)1993. The bill was disagreedby theSenateand lapsed. It
was largelyreplacedby the Veterans‘Affairs LegislationAmendmentAct 1994. That
Act includedtheprovisions intendedto be referredto by the Military Compensation
Act 1994.

Explanation of items

Item I omitssubsection11(2)of theMilitary CompensationAct 2994and substitutes
a new subsectionwhich carries forward the meaning of the original subsection.
Becausethe dateof Royal Assentof the replacementAct is now known, the new
subsectionrefersdirectly tothat date.

Item 2 omitssubsection17(1)of theMilitary CompensationAct 1994andsubstitutes
a new subsectionwhich carries forward the meaning of the original subsection.
Becausethe dateof Royal Assentof the replacementAct is now known, the new
subsectionrefersdirectly to thatdate.

Commencement

Sthclause2(18) provides that these amendments are taken to havecommencedon
7 Apr-il 1994 immediately after the commencementof the Military CompensationAct
1994.
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