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Veterans’ Affairs LegislationAmendmentBill (No.3) 1993

Outline and Financial Impact Statement

Outline

Thisportfolio Bill introducesanumberof changesto VeteranstAffairs legislation
reflecting theGovemment’son-goingsocialjusticegoalsandimplementingsomeof its

P electionpromises.

Theamendmentscontainedin this Bill areprimarily to theVeterans’EntitlementsAct
1986. Minor consequentialchanges,arisingfrom the introductionof aseniorshealth
card,arealsoproposedto theHearingServicesAct1991,theNationalHealthAct
1953,theSocialSecurityAct1991 andtheDefenceServiceMoinesAct /918.

Themajorareasof legislativechangecover:

issueof aseniorshealthcardasof 1 July 1994topersonsof servicepensionage
butineligible toreceiveapension,foraccesstoconcessionalbenefitsin
pharmaceuticals,optometryandhearingservices;

restructuringof thechild-relatedpaymentsto servicepensionersto allowfor more
flexibility in theallocationof thepayments;

limitationof Commonwealthliability throughadjustmentof disabilitypension
payableunderPartII of the Act totake accountof lumpsumcompensationpaid
for thesameservice-relatedinjury ordeath;

applicability of deprivationprovisionstoanydisposalof assetsin the five years
precedingthelodgementof aclaim forservicepension;

offsettingof lossesagainstprofits on capitalinvestedandamoreequitable
calculationof therateof returnon certaininvestments;

alignmentof carerservicepensionwith othertypesof servicepensionpayable
undertheVEA;

correctionof weaknessesin the legislationhighlightedby recentCourtsand
Tribunalsdecisions.

Financial Impact

The measuresin thisBill havenegligibleorno financial impact.
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Veterans AffairsLegislationAmendmentDiii (No.3) 1993

PartI - Preliminwy

Part1 of theBill setsout how theamendingAct is to be cited (clituse 1), whenthe
variousParts,Divisions andSectionsof theamendingAct areto commence(clause2)
andtheapplicationdateof certainamendments(clause3).
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Veterans’ Affairs LegislationAmendmentBill (No.3)1993

Part2- SeniorsHealthCard

Summary of proposedchanges

This Partprovidesthelegislativebasiswithin thePrincipalAct for the SeniorsHealth
Card. Thiscardwill givelow incomenon-pensionerretireesorpersonswhodo not
meettheresidencyrequirementsfor theageservicepension,accessto certainhealth-
relatedCommonwealthconcessions.It alsoproposesconsequentialaniendrnentsto
theNationalHealthAct1953andtheHearingServicesAct 1991 to enableseniors
healthcardholdersaccesstoconcessionalpharmaceuticalbenefitsandhearingaid
concessions.Consequentialamendmentsarealsorequiredto the SocialSecurityAct
1991.

Background

All recipientsof servicepensionareentitledto pharmaceuticalandhearingaid
concessionsundertheNationalHealthAct1953,theHealth InsuranceAct 1973 and
theHearingServicesAct 1991. The administrativemechanismsenablingthisaccessis
via thePensionerConcessioncard(previouslyknown asthePensionerHealthBenefits
card). Thiscardmayalsoberecognisedby otheragencieswhoprovidenon-health
relatedconcessions.

Personsof ageservicepensionagewhoseincomelevelsare the sameasthoseof age
servicepensionersmaynotbeeligible for healthrelatedconcessionsbecausetheyare
notentitled to receiveapaymentof servicepensionor socialsecuritypensionasa
resultof:

failing certaineligibility orpayabilityconditionssuchasthe assetstestor pension
residentialrequirements(Ic, 10 yearsresidencyrequiredforCommonwealthand
Allied veterans);or

theirreluctanceto claimapension,thevalueof whichwouldberelatively
insignificant(eg,$67.60peryearor $2.60perfortnight).

Clausesinvolved in the changes

Clause2specifiesthecommencementdateas 1 July 1994.

Clause4amendsthedefinition of “veteran” in sectionSCof thePrincipalAct to (
ensurethatit alsoappliestonewPartVUC.

CauseS amendssubsection50(2)of thePrincipalAct to ensurethatresidencyin
PapuaNewGuineaprior toits independencedoesnot countasAustralianresidency
for thepurposesof meetingthe residencyeligibility criteriafor the seniorshealthcard.

Clause6insertsanewsectionSPB into thePrincipalAct to containtheseniorshealth
carddefinitions.
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Veterans’ Affairs LegislationAmendmentBill (No.3) 1993

Clause7 insertsnewPartVUC into thePrincipalAct thatdealswith theseniorshealth
card.

Clause8 detailsconsequentialamendmentsto otherActs setout in ScheduleI of the
BilL

Explanationof thechanges

Cause4 amendsthedefinition of “veteran” in subsection5C(l) of thePrincipalAct.
Currently,thedefinitionhasaspecific meaningthroughoutthePrincipalAct which
limits it to personswhohaveservedwith theAustralianDefenceForce. This definition
isextendedfor thepurposesof Partifi of the PrincipalAct(servicepension)to
includeCommonwealthandAllied servicepersonnel.Thewider definition will also
applyto eligibility for the seniorshealthcardandhasbeenamendedto includea
referenceto newPartV1IC.

ClauseS amendssubsection50(2)of thePrincipalAct. Thissubsectionprovidesthat
anon-indigenouspersonwhowas residentin theTerritoriesof Papuaor NewGuinea,
prior to it becomingan independentsovereignstate,wifi beconsideredanAustralian
residentwhileremainingthere. It is proposedthatthisdeemingprovision will not
operatefor thepurposesof the seniorshealthcard. Therefore,subsection50(2)has
beenamendedto specificallyexcludeits operation.

Cause6insertsanew section5PBinto the PrincipalAct to definetheterm“holderof
a seniorshealthcard”. A personwill beaholderof aseniorshealthcardif a
determinationis in force thatthepersonis entitledto acard. Suchadetermination
wouldbemadeundernew section1 1SZOor 1 18~1P(seeclause7). Basically,aperson
will needto beeligible for aseniorshealthcardto becomeentitledto beaholderof the
card.

Clause7 insertsnew PartVUC into thePrincipalActwhichprovidesthelegislative
basisfor the seniorshealthcard. Themoresignificantaspectsare:
• eligibility for thecard(Subdivision1A);

entitlementto be aholderof acard(Subdivision1B);
claimingthecard(Division2);
determiningentitlementto thecard(Division4); and
notificationobligationsof acardholder(Division5).

Division 1 - Eligibility forandentitlementtoseniorshealthcard

Theconditionsto be satisfiedin orderfor apersonto beeligible foraseniorshealth
cardaresetout in newsection1 ISV. Newsubsection1 18V(1) dealswith aperson
whomight otherwisebeeligible for anageservicepension.Thepersonmust:

beaveteran
havequalifying service
beawomanwhohasreachedtheageof 55 yearsoramanwhohasreachedthe
ageof 60 years;
beanAustralianresident;
bein Australia;
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Veterans’ Affairs LegislationAmendmentBill (No.3)1993

notbereceivingservicepension,socialsecuritypensionor benefit;and
satisfy theseniorshealthcardordinary incometest 4

Newsubsection118V(2) describestheeligibility criteria for apersonwho is the
partnerof apersondescribedin newsubsection1 l8V(1) andwhomightotherwisebe
eligible foran agepension.Thepersonmust:

bethepartnerof apersondescribedin subsection1 18V(l);
beawomanaged60 yearsora managed65 years;
be anAustralianresident;
be in Australia;
not bereceivingservicepension,socialsecuritypensionor benefit
satisfytheseniorshealthcardordinaryincometest;and
not beeligible for thecardundersubsection(1).

Thediffering agerequirementsin thesetwo subsectionsreflecttheagerequirementfor
ageservicepension(subsectionI1SV(1))andsocialsecurityagepension(subsection
I 18V(2)).

Note I to subsection1 l8V(l) signpoststhedefinitionof “qualifying service”. Note 1
to subsection11 8V(2) signpoststheterms“memberof acouple”and“partner”. Notes
2 & 3 to subsections1 1SV(1) & (2) signpostthedefinitions of theterms“Australian
resident”and“seniorshealthcardincometest”.

Newsection118Wrequiresapersonto bea“holderof aseniorshealthcard” in
additionto beingeligible for the cardin orderto attractthe variousbenefitsand
concessionsrelatingto the healthof thecardholder.Note ito thesectionexplains
howapersonbecomesa“holderof aseniorshealthcard”andsignpoststhedefinition
of thatterm. Note2 indicatesthatconcessionalpharmaceuticalbenefitsareavailable
to thecardholderundertheNationalHealth Act 1953 andhearingaid concessions
undertheHearing ServicesAct1991.

New section11SX preventsapersonwhois aholderof a seniorshealthcardunderthe

SocialSecurityAct to beentitledto acardunder thisPart.

Division 2 - Claimfor seniorshealth card

To be grantedaseniorshealthcard,apersonmustmakeaproperclaim for the card
(newsection1 18Y). Newsection1 ISZ describeswhomayclaimfor thecard. It may
beapersonwho wishesto begrantedacardor anotherpersonwhomtheclaimantfor 4
thecardapproves.SubsectionI 18Z(2) allowsthe RepatriationCommissionto
approveanotherpersonto claim thecardwheretheclaimantisunableto lodgethe
carddueto physicalormentalincapacity.

The followingcriteriawill makeaclaim for aseniorshealthcardaproperclaim:

it mustbe in writing, on aform approvedby theRepatriationCommissionand
includeanyevidencetheclaimantconsidersrelevant(newsection118ZA);
it mustbelodgedataplaceorwith apersonin Australiaapprovedby the
RepatriationCommission(newsection118Th); ~nd
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Veterans’ Affairs LegislationAmendmentBill (No.3)1993

thepersonmaking theclaim, or onwhosebehalftheclaimis made,mustbe an
Australianresidentandin Australiawhenlodging theclaim(new section1 18ZC).

The note to newsection1 I8ZC signpoststhedefinitionof “Australianresident”.
If theclaimantor apersonrepresentingtheclaimantforaseniorshealthcardseeksto
withdraw aclaim for the cardbeforeit is determined,thentheclaim will betakennot
to havebeenmade(newsubsections1 18ZD(l) & (2)). Thewithdrawalof the claim
canbemadeorally or in writing (newsubsection118ZD(3)). A written withdrawal
must be lodgedatanoffice of theDepartmentin Australia(new subsection1 I8ZD(4)).
An oral withdrawalmustbemadeto apersonin anoffice of theDepartmentin
Australia(new subsection1 I8ZD(5)). Newsubsections1 18ZD(6)& (7) setoutthe
additionalsafeguardsfor oralwithdrawals. TheSecretaryis requiredto provide a
written acknowledgmentof theoral withdrawalandgivetheperson28 daysto
reconsiderhis/herdecisionto withdrawtheclaim. If thepersonadvisestheSecretary
within 28 daysof receivingthe acknowledgmentnoticethathe/shewishesto continue
with theclaim, the oral withdrawalis takennot to havebeenmade.

Thenoteafternew subsection1 18ZD(7)advisesthereaderthattheperson’sdecision
to revoketheoral withdrawalwill reactivatetheclaimwithoutaffectingthe
commencementdateof theclaim.

Division 3 - Investigationof claim

Newsection11SZEprovidesthatwhereapersonhasmadeaproperclaim for the
seniorshealthcard,the Secretarymustinvestigatemattersraisedin the claim. The
Secretarywill thensubmittheclaim totheRepatriationCommissionfor determination.
Whentheclaim is submittedto theRepatriationCommission,it will be accompanied
by all evidencetheclaimanthasprovided,all documentsobtainedby theDepartmentin
its investigationsandanyotherdocumentsunderthecontrolof theDepartment
relevantto theclaim.

Division 4 - Considerationanddeterminationofclaim

New section1 I8ZF describesthedutiesof theRepatriationCommissionwhenaclaim
for seniorshealthcardhasbeensubmittedtoit. Thenoteto thissectionalertsthe
readerthattheclaimanthasaright of reviewto theRepatriationCommissiondecision
undernew sectionI18ZS.

If theRepatriationCommissionis satisfiedthattheclaimantis eligible, thenthe
RepatriationCommissionmustdeterminethattheclaimantis entitledto thecard(new
section1 18Z0). Theexceptionto thisrule is wherethepersonis alreadyreceivinga
seniorshealthcardfrom theDepartmentof SocialSecurity.

The dateof effectof adeterminationaboutentitlementwill bethedayof the
determinationor suchotherdayas is specifiedin thedetermination(new section
I I8ZH).
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Division 5 - Cardholder’sobligations

New section11821and11822providesfor notificationobligationsof aseniorshealth
cardholder.
Newsection11821enablestheSecretaryto givethecardholdera noticethat will
requirehinz/herto notify theDepartmentof Veterans’Affairs or a specifiedofficer of
theoccurrenceof aneventor of a changein circumstanceswhich mightaffecthis/her
eligibility for the card. Thissectionalsosetsout thevariousspecificationsof the
noticeaswell asdetailsof the possiblepenaltiesfor refusalor failure to comply.

Thenoteto subsections118Z1(l) and 1 18ZJ(l)signpoststhedefinitionof “holderof a
seniorshealthcard”. The noteto subsections11821(5)& (6) and11821(5)& (6) alert
the readerthat thepenaltiessetout in thesesubsectionsare subjectto thepossibility of
imprisonmentin additionto or insteadof the monetaryfine. Subsections4B(2) & (3)
of theCrimesAct1914allow a courtto exercisethisdiscretion.

Newsection11811enablestheSecretaryto give thecardholderanoticerequiring
him/hertoprovidetheDepartmentor a specifiedofficer with specific informationthat
might affecthis/hereligibility for thecard, This sectionalsosetsout thenotice
specificationsandpenaltiesfor non-compliance.

New subsections11821(8)& 11811(8)provide thattheterm“officer” meansaperson
whoisperformingdutiesor exercisingpowersor functionsunderor in relationto the
AcL

Division 6 - Continuation,variationandtermination

New section1182Kprovidesthatadetenninationthatapersonis entitledto a seniors
healthcard continuesin effectuntil thepersonstopsbeingentitled underan automatic
disentitlementprovision(seenew sections1 I8ZL and1 182M) or another
determinationtakeseffectundernewsection1 I8ZN or I l8ZO.

New section1 l8ZL dealswith automaticdisentitlementfor theseniorshealthcard if
the cardholdercomplieswith a section11811notice. Newsection118ZM provides
for automaticdisentitlementwherethepersondoesnotcomply with sucha notice.
Accordingto new section 11871.,aperson’sentitlementto beaholderof a seniors
healthcard will ceaseautomaticallyattheendof thenotificationperiodrelevantto the
section 11821noticeunderthefollowingconditions:

thepersonwasgivenarecipientnotification noticeundersection11812;
thepersoninforms theDepartmentof the occurrenceof aneventor of acbangein
circumstancesasrequiredby thenoticeandwithin the notificationperiodspecified
in thenotice;
becauseof the occurrenceof theeventor of thechangein circumstances,the
person’seligibility for thecardceases;and 4
a determinationis notmadethat theperson’sentitlementto thecardceasesbefore
theendof thenotificationperiod(eg,undernewsection1 182N or 1 18Z0).
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New section1 182M providesthataperson’sentitleinentto aseniorshealthcardwill
ceaseautomaticallyon theday aftertheoccurrenceof aneventor of achangein
circumstancesunderthefollowing conditions:

the personwasgivenarecipientnotificationnoticeundersection11821;
thepersondoesnot inform theDepartmentof theoccurrenceof aneventor of a
changein circumstancesasrequiredby thenoticewithin theperiodspecifiedin the
notice;and
becauseof theoccurrenceof theeventdrof thechangein circumstances,the
person’seligibility for thecardceases.

Notesafternewsections1 18ZLand 1 18ZM signpostthedefinitionof “holderof a
seniorshealthcard”.

If theCommissionreachestherequisitestateof satisfactionthataholderof aseniors
healthcardis nolongereligible for thecardunderthePrincipalAct, thennew section
I 18ZNprovidesthattheCommissionis to makeadeterminationthatthecardholder
ceasesto beentitledto thecard. This detenninationmustbein writing. Note 1 to this
provision signpoststhedefinitionof “holderof aseniorshealthcard”.Note2 indicates
thatif anautomaticlossof eligibility occursundernewsection1 18ZLor 1 l8ZM, then
new section1 ISZN doesnot apply. Note3 signpostsnew section 1 182Rwhichsets
out thedateof effectof adeterminationundernew section118W.

New section 11820providesthataperson’sentitlementto beaholderof a seniors
healthcardceasesif the personfailsto complywith therequirementsof arecipient
obligationnoticeissuedundernewsection11821. If the RepatriationCommission
makesadeterminationunderthis section,it mustbein writing. Note I to this
provisionsignpoststhedefinition of “holderof aseniorshealthcard”.Note 2explains
that this sectiondoesnotapplyif newsection118Wapplies. Note3 signpostsnew
section11SlIt whichsetsoutthedateof effectof adeterminationundernewsection
11820.

Shoulda decisionbemadeto ceaseaperson’sentitlementto aseniorshealthcardin
errorundernew section 1 ISZNor I 18Z0,thennewsection11821’allowsthe
RepatriationCommissionto reversetheincorrectdecision. WheretheRepatriation
Commissionmakessuchadetermination,it mustbein writing. Thenoteto new
section1 1SZPsignpostsnewsection ll8ZQ astheprovisionwhichsetsout thedate
of effectfor adeterminationunderthis provision.

Thedateof effectof afavourabledetenninationis set outin newsection118ZQ andis
thedayon whichthedeterminationis madeorsuchlateror earlierdateasspecifiedin
thedetermination.

Newsection1 I8ZRprovidesfor thedateof effectof an adversedeterminationrelating
to aseniorshealthcard. Generally,anadversedecisionwill takeeffecton thedayof
thedeterminationor on suchlaterdayas specifiedin thedetermination.
However,if theadversedeterminationarisesbecauseof aperson’scontraventionof
thePrincipalAct or becausethepersonhasmadeafalsestatementor
misrepresentation,thenthedateof effect of theadversedeterminationmaybeearlier
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thanthedayon whichthedeterminationis made(newsubsection118ZR(4)& (5)
refer).

Division 7-Reviewofdecisions

A personwhois dissatisfiedwith adecisionin relationto aclaim for a seniorshealth
cardoradecisionto ceaseaperson’sentitlementto thecard,can requestthe
RepatriationCommissiontoreviewthedecision(newsection1 18ZSrefers).

Newsubsection1 18ZT(1)providesthatarequestmadeundernewsection1 I8ZS for
areview of adecisioncanonlybemadewithin threemonths afterthepersonwas
notified of theRepatriationCommission’sdecision. This newsectionwould also
requirethatarequestfor reviewmustbein writing andstatethereasonsfor the
appeal. New subsection1 I8ZT(2) requirestheCommissionto reviewthedisputed
decisionif aproperrequestis madeundernew subsection(1). Newsubsection
IISZT(3) preventsthe samepersonwhomadetheoriginal decisionfromdetermining
thematteron review.

Newsection118ZU setsoutthepowersof theRepatriationCommissionwhen
reviewingadecision.It mustaffirm or setasidetheoriginal decision. If it setsaside
itspreviousdecision,it mustmakeanewdecisionunlessthedecisionit setsasidedeals
with thecessationof aperson’sentitlementto theseniorshealthcard.

Thenoteto the sectionalertsthereadertothelocationof theRepatriation
Commission’sinformationgatheringpowersasthesepowersarerelevanttoits proper
performanceof its reviewfunction.

A substituteddecisiongrantingaperson’sentitlementto theseniorshealthcardtakes
effectfrom thedatespecifiedin thedetermination.Thisdatecannotbeearlierthanthe
datetheRepatriationCommissioncouldhavedeterminedthepersonto beentitledhad
its original decisionbeenfavourable(newsection1 lKZV refers).

Newsection1182WrequirestheRepatriationCommissionto provideawritten
statementof anydecisionit makesfollowing areview. Thedecisionmustincludea
statementof theRepatriationCommission’sfinding sonmaterialquestionsoffact,
evidenceor materialthatthesefindingswerebasedon andincludereasonsfor the
decision.

New section1182)1requiresthe RepatriationCommissionto provideawritten copy 4
of itsdecisionto thepersonwhorequestedthereview andincludedetailsof anyright
of appealthe personhasto theAdministrativeAppealsTribunal. Newsubsection
I 182X(2) restrictstheinformationprovidedto theperson,if in the opinionof the
RepatriationCommission,the informationcontainedin thestatementis confidentialor
wouldbeprejudicialto theperson’swell-being.

NewsubsectionI I8ZY(1) enablestheRepatriationCommissionor itsdelegate,in
reviewingadecision,to takeevidenceon oathor affirmationfor thepurposesof the
reviewandadjournahearingfromtimeto time. New subsection1 18ZY(2) enables
thepresidingmemberof theRepatriationCommissionorapersonwhohasthe
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delegatedauthorityof theRepatriationCommissionfor thepurposesof thereview, to

summonapersonto appearatabearingto giveevidenceandto producesuch
documentsas arereferredto in thesummonsandrequire thepersonappearingatthe
hearingto takeanoathor makeanaffirmation. Thepresidingmemberor Repatriation
Commissiondelegatemayatsoadministeran oathor affirmation to thepersonso
appearing.

Newsubsections1 182Y(3) & (4) providethattheapplicantfor review is acompetent
andcompellablewitnessandthatanoathoraffirmation takenor madeby apersonis
anoathor affirmationthattheevidencegivenby thepersonwill betrue.

New subsectionI 18ZY(5) dealswith theexerciseof thepowerto takeevidenceon
oathor affirmationwithin oroutsideAustralia,subjectto the limitations specifiedby
theRepatriationCommission.

New subsection1 18ZY(6)conferson apersonapprovedundernewsubparagraph
II 8ZY(5)(a)(ii) to takeevidencefor thepurposeof the review,all thepowers
providedundernewsubsections1 182Y(I) & (2).

New subsection1 18ZY(7) definesa“Commission’sdelegate”.

New section1 ISZZ dealswith thewithdrawalof arequestforareview. Underthis
sectionapersonwhorequestsa reviewundernew section1 I8ZS maywithdrawthe
requestatanytime beforeit is determinedby theRepatriationCommission.This is
providedthattherequestis madeto theSecretaryin writing andthenoticeis lodgedat
anoffice of the Departmentin Australia.

The withdrawalof arequestfor review should~otaffect theperson’sright to make
anotherrequestfor review of the samedecision~atsomeotherdate. This is subjectto
thepersonmeetingthe time limits setout innewsection 1 I8ZT. A noteafter this
sectionalertsthereaderto thespecifictime limit.

Division 8 - Seniorshealthcard ordinary incometestcalculator

New section1 18ZAA setsoutthedetailsof howapersoncansatisfyoneof the
primary eligibility conditionsfor thecard, ie, theseniorshealthcardordinaryincome
test.. In factnew section1 I8ZAA explainsthisin termsof apersonsatisfyingthe
SeniorsHealthCardOrdinaryIncomeTestCalculatorattheendof this section.

New point 1 1SZAA-1 setsout themethodstatementshowinghowto work out
whetherapersonsatisfiesthe seniorshealthcardordinaryincometestin astep-by-step
manner.A noteaftersteponeof the methodstatementsignpoststhetreatmentof
ordinaryincomeof membersof acouple. Note 1 after themethodstatementsignposts
thedefinition of ordinaryincomein subsection5H(1) andthe comprehensivelist of
exclusionstothisdefinitionatsubsection511(8). Note2 explainsthatthe application
of thetestis affectedby provisionsconceminginvestmentincome,attributedincome
anddisposalof income(Divisions 8, SA, 8B, 8C& 10 of PartlIE refer).
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II’ apersonwhoisseekingto satisfy theordinaryincometestis amemberof acouple,
thennewpoint 11 8ZAA-2 providesthattheordinaryincometo be usedwhenmaking
thisassessmentis halfof thetotal ordinaryincomeof thepersonandtheperson’s
partner.

Newpoint I 18ZAA-3 establishestheseniorshealthcardordinaryincomelimits that
aredeterminedon thefamily circumstancesof theperson. The limits areasfollows:

Not amemberof acouple $19,000.80

Memberof acouple $15,823.60

Memberof an illness-separatedcouple $18,688.80

Memberof arespitecarecouple $18,688.80

A person’slimit will beincreasedby $624for eachdependentchild of the person.
Notes 1, 2 & 3 signpostthedefinitionsof varioustermsusedin theSeniorsHealth
Card OrdinaryIncomeLimit Table. Note 4 informsthereaderthatthe ordinary
incomelimits usedin theTableare adjustedfour timesperyearin line with changesin
theConsumerPriceIndex. Theadjustmentsaremadeon 1 January,20 March, 1 July
and20 September.

Becausethe limits included in thetablearelikely to changebetweenthetime of
introductionof thisBill into Parliamentandthe intendeddateof effectof theinitiative
(1 July 1994),newpoint I ISZAA-4 allowsfor theadjustmentsof the limits as if the
legislationgoverningthelimits hadbeenoperativeonthoseoccasions.

Divisioft9-Adjustment

Division 9 of newPartVIIC providesfor theadjustmentof SeniorsHealthCard
OrdinaryIncomeLimits.

New section 1 I8ZAB introducestheDivision anddescribestheprovisionsfor the
adjustmentof theseniorshealthcardordinaryincomelimit amounts.

Newsection 1 18ZAC containsatable whichsetsouttheamountssubjectto
adjustmentin theSeniorsHealthCardOrdinaryIncomeCalculatorandincludesan
abbreviatedformfor theseamounts. It alsoinformsthereaderaboutthelocation of 4
theprovisionprescribingthelimits in thePrincipalAct

Newsection I 18ZAD setsout therulesfor adjustingeachof theseniorshealthcard
ordinaryincomelimits in the tableatnewpoint I 1SZAA-3 otherthantheadditional
limits for dependentchildren. This new sectionprovidesaformulafor adjustingeach
of thefour itemsin thetable. Essentially,thelimits arecalculatedby addingthe 4
following components:

twice themaximumbasicrateof theitem in Table B of point41-B 1 (column3)
thatcorrespondswith theparticularfamily descriptionof theperson;

19-



Veterans’ Affairs LegislationAmendmentBill (No.3) 1993

fifty-two timestherateof pharmaceuticalallowancelocatedatsectionIl SCof the
PrincipalAct and

theincomefree areafrom column 3 of TableD- 1 of point41-Dl thatcorresponds
with theparticularfamilydescriptionof theperson.

Theonevariationon this basicformulais theamountof pharmaceuticalallowance
attributedto the seniorshealthcardordinaryincomelimit for amemberof acouple. It
is twenty-six timesthe rateof pharmaceuticalallowancelocatedatsection118Cof the
PrincipalAct

Clause8 amendsthePrincipalAct andotherActs asspecifiedin Schedule1 to theBill,

Schedule1 - Explanation of the changes

ScheduleI is divided into two parts. Part I dealswith consequentialamendmentsto
theVeterans’ EntitlementsAct1986andPart2dealswith consequentialamendment
to other Acts.

Veterans1EntitlementsAct1986

PartX of the Veterans’EntitlementsAct1986 setsout the right of review to the
AdministrativeAppealsTribunalfor certaindecisionsof theRepatriationCommission
andtheVeterans’ReviewBoard. Among thedecisionssubjectto revieware ones
dealingwith the paymentandrateof servicepensionpayableto aperson.

ClausesI to 6 of Schedule1 of theBill providethata RepatriationCommission
decisionconcemingtheassessmentof aperson’sentitlementto aseniorshealthcard
would be subject to reviewby theAdministrativeAppealsTribunal.

Hearing ServicesAct1991

Clause7 of Schedule1 to the Bill inserts a new paragraph 5(l)(ad) into the Act.
Section5 defines“eligibleperson”for thepurposesof theHearingServicesAct1991.
It is a termusedto described,amongstotherthings,apersonwhobelongsto oneof
severalgroupsof peoplewho haveaccessto hearingaid concessions.The new
paragraph (ad) indicatesthata personwho is a holder of aseniorshealthcardunder

) the Veterans’ EntitlementsAct 1986is an “eligible person”andconsequently,has
accessto hearingaidconcessions.A noteafternewparagraph(ad)signpoststhe
definition of “holder of aseniorshealth card” in the PrincipalAct. Thiswill meanthat
a cardholder canreceivefreehearingaid andconcessionalservicesthat coverhearing
aid maintenanceandbatteries available throughthe Australian Hearing Services.

NationalHealthAct1991

Clauses8 & 9of ScheduleI to theBill amendthe definitionsof “concessional
beneficiary”and“dependant”in subsection84(1)of the NationalHealthAct 1953.
“Concessionalbeneficiary” is the basictermusedtodescribeapersonwho belongsto
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oneof severalgroupsof peoplewhohaveaccessto concessionalpharmaceutical
benefits. Thedefinition is to beamendedby addinganewparagraph(ad)to indicate
thatapersonwhois theholderof aseniorshealthcardundertheVeterans’
EntitlementsAct 1986 is a “concessionalbeneficiary”andconsequentlyhasaccessto
concessionalpharmaceuticalbenefits. A noteafternewparagraph(ad)signpoststhe
definition of “holderof aseniorshealthcard” in thePrincipalAct..

Thedefinition of “dependant”is alsobeingamendedby includingnewsubsection(7)
to the definition to we~’e~ta dependantof a seniorshealthcard bolder from accessing
concessionalpharmaceuticalbenefitsexceptincertaincircumstanceswhichare:

• thedependantcoulddo soin his/herownright or
the dependantis alsoadependantof another“concessionalbeneficiary”which
permitsaccessthedependantaccessto theconcessions.

A noteafternew subsection(7) to thedefinitionof “dependant”advisethereader that
a seniorshealthcardholderunderthe PrincipalAct is oneto whomparagraph(ad) of
thedefinition of”concessionalbeneficiary”applies.

SocialSecurityAct1991

TheSocial SecurityLegislationAmendmentAct (No.2) 1993 madeprovisionfor a
SeniorsHealthCardfor apersonof agepensionageundertheSocialSecurityAct
1991. At the time theSocialSecurityAct amendmentsweredrafted,a decisionhad
not beenmadeabouttheseparatecardentitlementundertheVeterans’ Entitlements
Act1986. Therefore,theSocialSecurityAct containedanadditionaleligibility
provisionto accountforpeoplewhomettheeligibility requirementsfor ageservice
pensionbutwerenotentitled to ageservicepensionbasedon the person’sasset
holdingsor did not meetthe 10 yearresidencyrequirement

In order to commencetheSeniorsHealthCardlegislationunderthe Veterans’
EntitlementsAct, it will benecessaryto deletetheadditionaleligibility criteria that
coveredpeopleof ageservicepensionagein theSocialSecurityAct. Theproposed
amendmentsremovethisprovisionandinsertanewsectionto preventdualentitlement
to theseniorshealthcardunderbothActs.

Clause10 of Scheduleito the Bill repealssubsection1O61ZA(2)from theSocial
SecurityAct 1991. Thissubsectionprovidedtheadditionalcoveragefor peopleof age
servicepensionagethatwill now becoveredby Part2 of thisBill. (
Clause11 of Schedule1 to theBill insertsnewsection 1O61ZBAinto theSocial
SecurityAct 1991 topreventapersonwhois aholderof aseniorshealthcardunder
the Veterans’ EntitlementsAct1986from beingentitledto thecardundertheSocial
SecurityAct 1991.

C]ause12 of Schedule1 to the Bill makesaminor amendmentto sectionlO6lZl of the
SocialSecurityAct to takeaccountof new section1O6IZBA.
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Commencement

Subelause2(4) providesthatthisamendmentcommencesfrom 1 July 1994
immediatelyafterPart3 of theSocialSecurityLegislationAmendmentAct (No.2)
1993.
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Part3 - Child relatedpayments

Summaryof prop~edchanges

Theproposedchangesextendto servicepensionersanumberof pensionpayment
improvementsthathavebeenavailabletoDepartmentof SocialSecuritypensioners
sincetheir child relatedpaymentswereintegratedinto thefamily paymentsystem.In
thatsystemthesepaymentsareknownas additionalfamily payment.in particular the
followingchangesareproposed:

provisionof amechanismto allowchild relatedpaymentstoberedirectedto the
partner;

allowing theadjustmentof thechild relatedpaymentsin sharedcarecasessothat,
in effect,thosepaymentsare also‘shared’;

providingthatchild relatedpaymentsbepaidin additionto the‘frozen rate’ of
servicepensionpaid towarwidow/ers;

allowing thebackdatingof child relatedpaymentsto thedateof birth;

removingthemaintenanceincometestfrom pensionersnot receivinganychild

relatedpayments;

modifying themaintenanceincometestfor thosepensionersreceivingchild related
paymentssothatit appliesonlyto thechild relatedpayments,includingrent
assistance;and

addingaschemeanddeletinga schemefromthelist of schemesthatdetermines
whetherachild is a “prescribedstudentchild”.

Background

TheSocialSecurityActwas amendedfrom 1 January1993by theSocialSecurity
(Family Payment)AmendmentAct 1992 tointroducetheintegrationof family
payments.

Out of that integrationapaymentknownasadditionalfamily paymentwascreatedto
incorporatepaymentsformerly knownasfamily allowancesupplement,dependent
child add-on,guardianallowanceandrentassistance(involving children). The
integrationprocesssimplifiedandconsolidatedchild relatedpaymentsby the
Departmentof SocialSecurity.

The PrincipalAct currentlyhasratesforchild relatedpaymentswhichmatchthose
paidunder the SocialSecurityAct
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While thereis no Veterans’Affairs equivalentto family payment,andthereforeno
potentialtoduplicatetheSocialSecurityinitiative, on equitygroundsservice
pensionersshouldbegivenaccessto the improvementsnowavailableto their
counterpartsin the Social Securitysystem.

Explanationof clauses

Redirection

Cause10 provides,innewsection40D,a mechanismby whichchild relatedpayments
couldberedirectedto theothermemberof aservicepensionercouple. Currently,the
child relatedpaymentsareratherrigidly directedunderthe PrincipalAct to one
memberof aservicepensionercouple,usuallytheveteran. Thisnew sectionwould
providetheflexibility to paythepartnerinstead.

New subsection401) (1) allowstheRepatriationCommissionto makea determination
for aservicepensio:iercouplewith adependentchild toredirectthechild related
payments,eitherat the couple’srequestorwheretheCommissionis satisfiedthatsuch
action is in the bestinterestsof thechild,

Newsubsections4Cr) (2) and40D (3)providethattheCommission’sdetermination
will havethe child takeninto accountin aRateCalculatorasthedependentchild of the
othermemberof thecouple.

Paragraphs(e), (I) and(n) to (s) of Clause12 facilitate, in theRateCalculatorin
section42 of thePrincipalAct, theredirectionof child relatedpaymentsunderthe
proposednew section401),andensurethatacouplewouldnotbe disadvantagedby a
redirectiondetermination.

Paragraphs(c), (d) and(i) to (1) of Clause13 facilitate, in theRateCalculatorin
section43 of thePrincipalAct, theredirectionof child relatedpaymentsunderthe
proposednewsection40D,andensuiethatacouple wouldnot bedisadvantagedby a
redirectiondetermination.

&haredCare

Paragraphs(g) and(h) of Clause12insertprovisionsinto section42 of thePrincipal

Act thatprovidethatpaymentof dependentchild add-onmaybereducedincases
P wherethecareof thechild is sharedwitharecipientof additionalfamilypaymentfrom

theDepartmentof SocialSecurity.

Paragraph(e) of Clause13 insertsprovisionsinto section43 of thePrincipalAct that
allow forpaymentof dependentchild add-onto bereducedin thosecaseswherethe
careof thechild is beingsharedwith anotherpersonwho is receivingadditionalfamily
paymentunderthe SocialSecurityAct

- 15 -



Veterans’ Affairs LegislationAmendrnenrBilt (No.3) 1993 ______
This meansthatif, forexample,aservicepensionercaresforadependentchild 40%of
the time, therateof dependentchild add-onto beincorporatedinto hispension 4
assessmentwill bereducedto40%. Theex-parinerwhocaresfor the child the
remaining60%of the timereceives60%of the additionalfamilypaymentfrom the
Departmentof Social Security.

‘TrozenRate”

Cause15 amendstheceiling rateprovisionsin theServicePensionRateCalculator 4
For “FrozenRate” WidowsandWidowersin section45 of thePrincipalAct.New
points45-BI and45-B2 retain theexistingceiling ratesfor widowsor widowers
withoutchildren.

New points45-B3 and45-B4allow theadditionof thechild relatedpayments,
includingrentassistance,to theformerceilings.

Backdating

Cause 17 insertsnewsection560Awhichallows arateincreasedeterminationunder
sectionSÔCof thePrincipalAct to bebackdatedto thefirst pensionpaydayafterthe
dateof birth of achild if thebirth hasbeennotified within 13 weeksof thebirth.

Cause16expandsthereferencein thenoteto section56Cto includeareferenceto

the new section56GAinsertedby Clause17.

MaintenanceIncomeTest- No Children

Cause 11 deletesthe maintenanceincometest, andany referenceto it, from the
ServicePensionRateCalculatorWhereThereAre NoDependentChildrenin section
4lofthePrincipalAct

Cause14deletesthemaintenanceincometest, and any referenceto it, from the
ServicePensionRateCalculatorForWidows,WidowersAnd Non-illnessSeparated
Spousesin section44of thePrincipalAct

MaintenanceIncomeTest- Children

Paragraphs(a) to (d), (j), (1) and(m) of Cause12 amendtheServicePensionRate
CalculatorWhereThereAre DependentChildrenin section42 of thePrincipalAct.
TheydeletethemaintenanceincometestModuleF, reinsertit asModuleDAA and
adjustreferencesto pointsin the newModule. Paragraph(i) of Cause12 correctsa
reference,in point42-DIS,toan itemin TableD-2.

New point42-DAA14placesaceilingon the effectof themaintenanceincometestby
limiting thereductionto theperson’schild relatedpaymentsincluding anyrent 4
assistance.
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Paragraphs(a),(b) and(f) to (h) of Cause13 amendtheServicePensionRate
CalculatorForBlindedVeteransin section43 of thePrincipalActby adjusting
referencesto themaintenanceincometestsin otherRateCalculators.

PrescribedSwdentChild

Clause9deletesthe Assistancefor IsolatedChildren Schemefrom, andinsertsthe Post

GraduateAwardsSchemeinto,thelist of “prescribedstudentchild” schemesin
subsectionSR(9) of thaPrincipalAct ThisensuresthattheRepatriationCommission
doesnothaveto declareachild over 16 whois receivingpaymentsunder the
Assistancefor IsolatedChildren Schemeto beaprescribedstudentchild. Conversely,
it requirestheCommissionto declareasaprescribedstudentchild,anychild over 16
whois receivingpaymentsunder thePostGraduateAwards Scheme.

BecausethePrincipalActpreventspaymentof adependentchild add-onin respectof
a“prescribedstudentchild” theeffectof thesechangesis thataservicepensionerwith
adependentchild receivingpaymentsundertheAssistancefor IsolatedChildren
Schemewill becomeeligible for child relatedpaymentsasthechild is nolongera
“prescribedstudentchild”.

Onthe otherhand,a servicepensionerwith adependentchild receivingpayments
underthePostGraduateAwardsSchemenowdoesnotreceiveanychild related
paymentfor that child. This changeprovidesconsistencyof treatmentcomparedwith
asimilar pensionerundertheSocialSecurityAct

Commencement

Subclause2(3) specifiesthatPart3 commences,or is takento havecommenced,on

I January1994.

- 17 -



Veterans’ Affairs LegislationAmendmentBill (No.3)1993

Part 4- Compensation

Summaryof proposedchanges

Theproposedamendmentswill insertanewDivision SA into PartII of the Principal
Act. Theobjectof theseprovisionswill betoextendto disabilitypensionspayable
underPartII, similarprovisionsto thosein Division 4of PartIV which limit the
Commonwealth’sliability topaydualbenefits.This will only apply to compensation
paymentsfor thesameinjury, diseaseordeathin respectof whichliability to pay
pensionarisesundertheVeterans’EntitlementsAct.

Suchprovisionshaveappliedto the paymentof pensionsunderPart1V in respectof
DefenceandPeacekeepingservicesincethoseprovisionswerefirst introducedin
1973. Until now, the Act hasnot containedanysimilarprovisionswhichwould allow
thoseprovisionsto extendto dualpaymentsof compensationandpensionpayable
underPartII.

The provisionsareintendedto applyin thesamewayastheydo in Division4 of
PartIV. However, in keepingwith principlesofplain Englishlegislativedrafting, they
havebeenrecastin aneffort to makethemeasierto understandandapply.

An applicationprovisionensuresthatthesechangeswill not operateretrospectively.
The newprovisionswill notapplyto compensationpaymentsor awardsmadebefore
thedateof Royal AssentTheapplicationprovisionswill alsooperateto ensurethat,
in respectof anyawardof compensationor damagesmadeafterthedateof Royal
Assent,anyconsequentialadjustmentto theamountof damagesorpensionwill apply
only to pensionpaid orpayableon andfromthe dateof RoyalAssent

Background

Division 4of PartIV of theVeterans’EntitlementsActprovidesthatcompensation
paymentsanddamagesrecoverableatlaw, whetherfromtheCommonwealthor
otherwise,shouldbeoffsetagainstanypensionpayablefor the sameinjury, diseaseor
deathfor whichcompensationordamagesis paid.

TheActsetsoutthe basisfor convertinglumpsumpaymentsofcompensationor
damagesto afortnightly amountfor thepurposeof calculatingthe amountof
compensationor damagesto berecoveredby theCommonwealth.It alsoprovidesfor
the adjustmentof ongoingpaymentsof pension.

TheActmakesprovisionfor theRepatriationCommissiontorequirepersonsreceiving
pensionto takelegalproceedingsto recoverdamagesfrom athirdpartyin
circumstancesin which it appearstheinjury, diseaseor deathgivesriseto the
possibilityof suchliability andfor paymentto theCommonwealthfrom awardsof
compensationor damages,anamountequalto theamountof pensionpaidatthetime
thecompensationordamagespaymentis made. TheCommonwealth’sownliability for
compensationor damagesis reducedby thetotalamountof pensionpaid in respectof
thesameinjury, diseaseordeathforwhich suchcompensationordamagesis payable.
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The provisions allow alsofor recoveryby theCommonwealthof anypensionthatis
notpayableby reasonof thepaymentof compensationor damagesto aperson.

The increasingnumberof veteranswhoreceivepensionunderPartIT of the Veterans’
EntitlementsAct andwhoservein circumstanceswhicharenowmomelikely to give
riseto thepaymentof compensationor damagesfor thesameinjury, diseaseordeath
forwhichpaymentof pensionis madeunderPartU, makesit necessaryto insert
similar provisionsin this Partto ensureconsistencyandfairness.

Explanationof clauses

Clause18 providesfor theinsertionof anewDivision 5A into Part11 of thePrincipal
Actwhichcontainsall theprovisionsontheeffectof certaincompensationpayments
on ratesof pension.Theprovisionsof thisDivision areapplicableto disabilitypension
andwarwidows or war widowerspensionpayableunderPartIL

A brief descriptionof eachof thesectionsof thisnewDivision 5A follows.

Section30A specifiesthatDivision SA doesnot applyto periodicalor lumpsum
paymentsunder the law of aforeigncountryor underthelaw of aStatefor incapacity
for war-causedinjury orwar-causeddiseaseor bothor deathasaresultof theperson’s
employmentin connectionwith war-likeoperationsinwhichtheCrownwasengaged.
Thenatureof thesepaymentsof Compensationfrom aforeign countryorunder the
lawsof aState,aresufficiently differentto distinguishthemfromawardsof
compensationordamages,whichdo notnecessarilyarisein connectionwith war-like
operations.Sections26 and30 of theAct will, therefore,continueto operate
independentlyof the newprovisionsin Division SA althoughtheunderlyingprinciple is
the same.

Section30B containsanomberof interpretations.Theserelateto “compensation”,
“damages”and“internationalorganisation”.The interpretationsareconsistentwith the
meaningof the sametermsusedin Division4 of PartIV. This sectionalsospecifies
thatthepaymentof arrearsof periodiccompensationpaymentsisnotto beregardedas
alumpsumcompensationpayment

Section30C setsout howcertainlumpsumcompensationpaymentswill beconverted
to afortnightly rateandhowtherateof pensionpayable,if any, is to be calculated
taking into accountthe amountof thefortmiightly rateof compensationpayable.

Subsections30C(1), (2) and(3) specifythattherateandtheperiodfor whicha person
is to betakento bereceivingpaymentsof compensation,is to bedeterminedin
accordancewith theinstructionsof theCommonwealthActuary. Theconditionsare
the sameasthosewhichapplyinDivision 4of PartIV. Althoughexpressed
differently, they areintendedto mirror thesameprovisionssetout in subsections74
(2), (3), (3A) and(3B).

Subsections30(C)(4) and (5) specifyhowtherateof pension,if any,is to be
determinedtakinginto aceounttheformightiy rateof compensationpayments.These
subsectionsapplyto thecalculationwherepensionis payableto onlyoneperson.
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Subsections30(C) (6) and(7) specifyhowthecalculationis to be madeif pensionis
payableto two or morepersons.Theseprovisionsareset outandexpressed 4
differently to thecorrespondingprovisionsin subsections74(8)and(9) in Division4 of
PartIV. They are, nevertheless,intendedto operatein exactlythe samewayas those
provisions.

Subsection30(C) (8) showshow thereductionof pensionis to becalculatedif
pensionsarepayableto two or more personsand onepensionis to be preferredto
another.Theorderin whichpensionsareto bepreferredis setout in subsection30(C)
(12). Theformula for calculatingthereductionin pensionin thosecasesin which
therearetwo ormore“non-preferred”pensionsaftertherateof pension,or the rateof
two or morepensionsarereducedto nil in accordancewith subsection30 (8), is set
out in subsections30(C) (9) and(10). Theseprovisionscorrespondto similar
provisionsin subsections74(6),(10), (11) and(12).

Subsection30C(11) istheequivalentof subsection74(5). It providesthatin those
casesin whichthe Commonwealthrecoversanamountof pensionfromdamages
payableto aperson,orwheretheliability of the Commonwealth is reduced by an
amountequalto thetotalamountof pensionpaidin accordancewith the provisions of
new section300or 3011,thereductionwill betakeninto accountin determiningthe
rateperfortnightof thecompensationamount Forexample,if aveteranreceivesa
lump sumcompensationamountof $100,000and,atthelime the compensationis
paid,theveteranhasreceivedtotalpensionfor thesameinjury or diseasefor which
thatcompensationis madeof $25,000,thatamountisrecoverablefrom thelump sum
compensationamount. Thebalanceof thecompensationamountof $75,000is the
amountwhichwill thenbetakeninto considerationfor thepurposesof determiningthe
fortnightly rateof compensationthatthe veteranis to be takento bereceivingin
accordancewithsubsections30(C) (1), (2) or (3).

Section30D appliesthesameconditionsas aresetout in section 30C. The difference
is thatit appliesto compensationpaymentsmadeotherwisethanby alump sum.
Subsection30D(l) enablesthereductionin therateof pensionto bereducedby the
rateperfortnight of theperiodiccompensation,irrespectiveof whetheror not that
periodicpaymentis madefortnightly orsomeotherinterval. Thus,if periodic
paymentsaremadeateithermonthlyor threemonthly intervals,for example,or any
otherinterval,it mustbeconvertedto a fortnightly rateof compensationfor the
purposesof calculatingtherateof reductionin theperson’sfortriightly pensionrate. In
all otherrespects,section30Doperatesin thesameway as section30C.

Section30Eisthe equivalentto subsection75 (1). It enablestheRepatriation
Commissionto requireapersonto takeproceedings,orproperlyprosecute
proceedingsagainstapersonotherthantheCommonwealth,whereit appearslegal
liability topaydamagesarisesin respectof thesameinjury, diseaseordeathfor which
pensionis payable.

Section30Pis theequivalentof subsections75 (2), (3), (4) and(5). It enablesthe
Commissionto instituteproceedingsfor recoveryof damagesin respectof the
incapacityor deathof aveteranshouldapersonfail or refuseto do so.
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Section300allowstheCommissionto requestaperson,otherthanthe
Commonwealth,who appearsto belegaliyliable to paydamages,to payto the
Commonwealthanamountequalto thetotal amountof pensionpaidunderPartII up
to thetimepaymentof damagesis made.This is theequivalentof subsection76(l).

Section3011 is asimilar provisionwhichappliesto thosecasesin whichanagreement
or awardof damageshas beenmade. It setsoutthe sameconditionsasthosewhich
aresetoutin subsections76(2)and(3).

Sections301and 30Jaretheequivalentto subsections76(4A)and(5). The first
relatesto theability of the Commonwealthto recoveran amountdueto the
Commonwealth,while theotherprovidesthatanamountpaidby apersonin
compliancewith the requirementsof eithersection300or 3011,is adischargeof the
liability of thatpersontotheextentof theamountpaidto theveteranor thedependant.

Section30K providesthatthe liability of theCommonwealthtopaydamagesin
respectof thesameinjury, diseaseordeathof aveteranfor whichpensionis paid, is
reducedby thetotalamountof pensionthathasbeenpaid. Thissectionis the
equivalentof section77 and,like it, excludesany partof thedamagesawardthat
includesanamountforexpensesincurredin medicalorhospitaltreatment

Section30L providesfor actionto be takenby theCommonwealthto recoverfrom a
personanamountequalto the amountof compensationthatdoesnotexceedthe total
amountof pensionpaidunderPartII. This sectionappliesto paymentsof
compensationunderthelaw of acountryotherthanAustralia orunderascheme
arrangedby an internationalorganisation,for incapacityfrominjury or diseaseor
death. It is theequivalentto section78. “Internationalorganisation”is definedin
section30B.

Section30M setsout asimilar requirementtothatin subsection78 (2). It enablesthe
Commissionto requestaperson,who is receivingpension,to provideit with a
statutorydeclarationstatingwhether any compensationhasbeenclaimedor paidunder
thelaw of acountryotherthanAustraliaor underaschemearrangedby an
internationalorganisationfor the sameincapacityordeathforwhichtheperson
receivesor hasclaimedpensionunderPartU.

Section30Nistheequivalentto subsections78 (3) and(4) whichrelateto the
Commission’spowersto suspendaperson’sright topension,or tocontinue
proceedingsrelatingto theclaim for a pension,if thepersonfails or refusesto comply
with arequestundersection3DM.

Section30PsetsouttheCommonwealth’spowersrelatingto therecoveryof
overpayrnentsof pensionwhich arenotpayableas aresultof theoperationof section
30Cor 30D. It mirrorsthesameprovisionsin section79.
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Clause19 Providesforconsequentialamendmentsto theVeterans’Entitlements Act
assetout in Schedule2 to the bill. Theseconsequentialamendmentsensurethatin 4
assessingaperson’sentitlementto otherbenefits,suchasmedicaltreatment,
decorationallowance,temporaryincapacityallowanceor lossof earningsallowance,
the effectsof thepaymentor awardof compensationontheperson’spension
entitlementsaretakeninto consideration.Theconsequentialamendmentsensure,for
example,thatif aperson’srateof pensionisreducedto nil asaresultof theawardof
compensation,thepersonwould notloseentitlementto treatmentif therateof pension
the personwasentitled to receiveentitled thepersonto treatment Similarly, account
will behadof theamountofpensionthepersonwouldhavebeenreceivingbutfor the
operationof section30C or30D in working out that person’sentitlement, if any, to
paymentof aloss of earnings,or temporaryincapacityallowance.

Commencement

Theseprovisionscomeinto effecton the dateonwhichtheAct receivesRoyal Assent
An applicationprovisionin Clause3 will ensurethatthesechangesdo not applyto
lumpsumpaymentsof compensationthataremadebeforethedateof Royal Assent
Nor will anyadjustmentsbemadeto the amountofcompensationpayablein respectof
anypensionpaymentsthatweremadebeforethedateof RoyalAssent

Forexample,if apersonto whom newsection 300appliesreceivesalumpsum
compensationof say$50,000 after thedateof RoyalAssent,theamountthatthe
Commissionmayrequirethe persontopayto theCommonwealth,maynot include any
amountof pensionpayable in respectof thesameinjury diseaseor deathin respectof
whichthatcompensationis made,which accruedbeforethe dateof RoyalAssent. If
suchpensionhadbeenpaid for threeyearsbeforethedateof RoyalAssentand
amountedto $15,624,that amountcouldnotberecoveredfromtheamountof
damagesorcompensationpayableto theperson. The total amountof pensionpaidto
thepersonfrom thedateof RoyalAssentup until thetime thecompensationor
damagesawardis paidmay,however,berecovered.

I

I
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PartS-Retirementvillagedefinitions

Summary of proposedchanges

Theamendmentclarifiesthedefinition of “retirementvillage” in responseto aFederal
Courtdecision(RepatriationCommissionvClarke (unreported,VG73 of 1991)which
determinedthatahostelin whichacouplein receiptof aservicepensionresidedwas

‘ not aretirementvillagewithin thedefinitionprovidedatsectionSM of the Veterans
EntitlementsAct /986.

Background

Underexistinglegislation,personsin receiptof servicepensionwhoresidein a
retirementvillageasdefinedby theActarehomeownersand,therefore,noteligible
for rentassistance.

Forthepurposesof theAct, oneof thecriteriain the definitionof retirementvillageis
that” accommodation...isprimarilyintendedfor personswhoare atleast55 years
old”.

The AAT andtheFederalCourtdecidedthatresidencein thehostelin questiondid not
constituteresidencein aretirementvillageasthehostelwasfor over60s and,
therefore,was not intendedfor persons“who areatleast55 yearsold”. Residentsin
thishostelcouldnotbe qualifiedas“ineligible propertyowners”,althoughtheypay an
entryfeefor theright toresidein thehostelandmaintenancefeesforservices
provided,includingfood. Theythereforebecameeligible for rentassistance.This
eligibility wasnotintendedin thelegislation.

Explanationof thechanges

A newsubsectionwill strengthenthedefinitionof retirementvillage containedat
paragraph5M(3)(b)of theAct thataccommodationin premisesintendedprimarily for
personswhoareacertainagethatis over55 years,will be takento beintendedfor
personswhoareatleast55 yearsold,

Clause involved

Clause20 of theBill insertsanew subsectionSM(3A).

New section5M(3A) ensuresthataccommodationin premisesprimarily intendedfor
personswhoareacertainageovertheageof 55 will betakento be accommodation
intendedforpersonswho areatleast55 yearsold.

Commencement

Subclause2(fl specifiesthatthis amendmentcommencesfromthedateof Royal

Assent.
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Part 6- Disposalof assets

Summary of proposedchanges

Theamendmentsprovidethatdispositionof assetsfor five yearsprior to lodginga
claimforservicepensionis takeninto accountwhencalculatingthe valueof aperson’s
assetsfor servicepensionpurposes.

Background

Undercurrentlegislation,whenapersonin receiptof aservicepensiondisposesof
assetsduringa“pensionyear”, theamountdisposedof is includedin the valueof the
person’sassets.The legislationalsoprovidesfor dispositionsmorethanfive yearsold
to bedisregardedwhencalculatingthevalueof aperson’sassetsfor servicepension
purposes.

Two situationsmayarisein thecaseof apersonwho disposesof assetsprior to
lodgingaclaim. Theclaimmaybe grantedandthedispositioncanthenbetakeninto
considerationunderthe deprivationprovisionsapplicableto a“pensionyear”. On the
otherhand,the amountdisposedof maybesuchthattheclaimis rejectedandno
pensionis payable.A recentcaseheardby theSocialSecurityAppealsTribunal
decidedthattheDepartmentof SocialSecurityhadno authorityto deal with a
dispositionfor aperiodprecedinga pensionyearif nopensionwaspayable.

Theproposedamendmentsredressthissituationandapplythedeprivationrules to
personslodging aclaim for servicepensionif thatdispositiontookplacewithin thefive
yearsprecedingthelodgementof theclaim.

Explanationof the changes

Theamendmentsintroducenewterms- “pre-pensionyear”and“provisional
commencementday” to enablethemakingof legislativeprovisionswhichwill cover
thedispositionof assetsfor aperiodof five yearsprior to lodging aclaim for service
pensionforeachcategoryof servicepension.

Theyalsobroadenthedisposalof assetsprovisionsto caterfor dispositionswhich are
madeduring apre-pensionyearby either membersof couplesor personswhoarenot
membersof acouple.

I
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Clausesinvolved

Clause21 insertsa new subsectionSL(IOA) in the PrincipalAct

New subsectionSL(1OA) defines“pre-pensionyear”astheperiodof twelvemonths
endingon theday thatis aperson’sprovisionalcommencementdayandeach
precedingperiod of twelvemonths(within five yearsof theprovisionalcommencement
day.)

Clauses22.23.24.and 25 repeal subsections36B(1),37B(l), 388(1)and398(1)and
paragraph 36B(2)(f), 37B(2)(f),38B(2)(f) and39B(2)(t) of the Principal Act
respectivelyandreplaceeachsubsectionwith two newsubsections(1) and(lÀ) and
eachparagraph with a newparagraph (2)(f).

New subsections368(1),378(1),388(1)and398(1) ensurethatfor eachcategoryof
servicepensioner,pensionis notpayableprior to theprovisionalcommencementday

Newsubsections36B(lA), 37B(lA), 38B(1A) and393(IA) insertanewsubsection
to defineaperson’sprovisionalcommencementdayastheday on whichaperson
lodgesaclaimfor servicepension.

Newparagraphs 368(2)(f),378(2)ffl, 38B(2)(f) and39B(2)(f) specifythat the thy on
which the initial claim is lodgedis theperson’sprovisional commencementday.

Clause26 insertsnewsubsections48D(1A) and48D(2A) in the Principal Act

New subsections48D(1A) and48D(2A)extend to pre-pensionyearsthe current
deprivationrulesapplicablewhen a transactionconstitutesbothadisposalof income
andadisposalof assets.

Clause27 insertsanewsectionS2PAin thePrincipalAct.

NewsectionS2FAextendsto pre-pensionyearsthecurrentrulesapplicable when a

personwho is not a memberof acouple disposesof assetsduring a pensionyear.

Clause28 inserts anewsection52C1A in thePrincipalAct

New section520Aextendsto pm-pensionyearsthecurrentrulesapplicablewhena
personwho is amemberof acoupledisposesof assetsduringapensionyear.

Commencement

Subclause2(fl specifiesthatthisamendmentcommencesfrom the date of Royal

Assent
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Part 7- ManagedInvestments

Summaryof the proposed changes 4
Theamendmentsprovide:

for the offsettingof lossesonrealisationof aninvestmentagainstprofits realised

on othermanagedinvestmentduringthe sameperiod;

for theoffsettingof losseson aninvestmentthatissubjectto anon-going
assessmentagainstincomedistributionsfrom othermanagedinvestmentsassessed
on realisationonly;

aformulafor calculatingtherateofreturnon aninvestmentwhenthereare
multipledeclarationsof arateof returnduring anyoneyearor whenonly an
interimrateof returnhasbeendeclared;

that investmentsin afriendly societywhichconvertsto alife companywill not be
affectedby thischangeof statusif certaincriteria aremet; and

clarification of anumberof provisionsrelatingtothetreatmentof an annuity for

thepurposesof theordinaryincometest.

Background

Division8 of Partifi of the PrincipalActcontainstherules applyingto theassessment
of investmentincomefor servicepensionpurposes.Theserules,coveringaccruing
returninvestments,market-linkedinvestmentsandsuperannuationinvestments,were
simplified in 1992,in line with therecommendationsof the InvestmentReview
Simplificationpackageagreedto by Cabineton 3 August1992. Accruing return
investmentsandmarket-linkedinvestmentsarenowreferredtoas “managed
investments”andprofits andlossesaretakeninto accountwhencalculatingthe
investmentincomeof a person.The presentamendmentsaim at furthersimplification
of thelegislativeprovisionsrelatingtotheassessmentof investmentincome.

Explanationof thechanges

Theamendmentsregroupundertheheadingof “managedinvestments”existing
provisionsrelatingtoinvestmentincomeandincorporatenewprovisionsapplying to
thecalculationof incomewhenarelevantmanagedinvestmentis realisedataloss,

4
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Clausesinvolved

Clause29 amendssubparagraph5H(8)(i)(v)of the PrincipalAct to specifythatthe
annuityreferredto is animmediateannuity.

Clause30 updatessection46of thePrincipalAct in thelight of therenumberingof
existingprovisionsandtheadditionof newprovisionsarisingfromtheamendments
containedin thisPart

Clause31 amendssection46AC of thePrincipalAct to specify that, for thepurposes
of theordinaryincometest,investment-relatedincomeon aninvestmentcoveredby
SubdivisionB is takeninto accountbut thatprofitsor losseson thecapitalcomponent
of thewholeinvestmentareexcludedfromsuchcalculationuntil realisationof the
investment

Clause32 amendssection46AEof thePrincipalAct to allow for thecalculationof a
rateof returnon aninvestmentwheremultipleratesof returnhavebeendeclared
during aoneyearperiod.

Clause33 amendstheheadingto SubdivisionB of Division 8 to coverall investments
takeninto accounton realisation.

Cause34 amendssection46B of thePrincipalAct sothatassessmentrulesfor
investmentswithafriendly societyacquiredbefore 1 January1988 continueto apply
aftertheconversionof thefriendly societyto anothertypeof investmentcompany,if
theconditionsof theinvestmentremainsubstantiallythesame.

Clause35 insertsnewsections46C,461),46E,46F,460,46Hand461.

New section46Cprovidesthatwhenapersonrealisesan investmentataloss,the
ordinaryincomeof thepersonis reducedaccordingto asetformulafor theperiodof
twelvemonthscommencingon realisationday.

New section461)containstherulesapplyingto theassessmentof incomederivedfrom
market-linkedinvestmentsmadeoracquiredbefore9 September£988. Theserules
wereformerly containedatsection46J.

New section46Econtainsthespecificrulesapplyingto certaininvestmentsmadeor

acquiredbefore9 September1988 whenthedividendsfromtheseinvestmentsare notpaid directlybutinvestedin anothermarket-linkedinvestmentafter9September1988.

New section46Pcontainsrulesapplyingfor theassessmentof losseson investments
madeor acquiredbefore9 September1988 whenworkingout aperson’spensionrate.

New section460containstherulesapplyingtothecalculationof incomeuponthe
realisationof a superannuationinvestmentprior to pensionage. Theseruleswere
previouslycontainedatsection465A.
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New section4611containstherulesapplying to thecalculationof incomeupon
realisationof asuperannuationinvestmentwhentheinvestmentisrealisedataloss. )

New section461containsthegeneralrule governingthemaximumreductionof income
whichcanbetakenintoaccountto work outaperson’spensionrate.

Clause36 repealsSubdivisionCof DivisionSof PartIII ofthePrincipalAct

Cause37 amendssection468 of thePrincipalAct to updateacrossreferenceandto 4
specifytheuseof theterm“annuity”.

Cause38 repealssection46SAof thePrincipalAct which is nowrelocatedat460.

Clause39amendssection52 of thePrincipalActtosp~~thattheannuityreferredto
is animmediateannuity.

Commencement

Subclause2(2) specifiesthat thisamendmentis takento have commencedfrom 1 April

1993.

4
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Part 8-Provisionof TaxFile Numbers

Summary of proposedchanges

To amendsection128A of thePrincipalAct toclarify theoperationof subsections
128A(2) & (3) wherean“income payment”ceasesto bepaidfor failure to comply
witharequestfromtheDepartmenttoprovideatax file number.

Background

Subsections128A(2)& (3) were initially designedto actas self-executingprovisions.
Theypreventpaymentof an“incomepayment”wherethepersonhasfailed to comply
with arequestfor atax file number. “Income payment”is definedin subsection(1)
andbroadlycoversall pensionsandallowancespayableunderthePrincipalAct. When
thepersonsubsequentlycompliedwith therequest,theincomepaymentcommencedto
bepaidfrom thepaydayaftercompliance.TheDepartmenthasenforcedthe
provisionsin thismanner.

Theproposedamendmentsput beyonddoubtthattheseprovisionsoperateto prevent
paymentof anincomepaymentonly until a personhascompliedwith the requestfor
the taxfile numberandfull arrearsoftheincomepaymentarethento be paid. This
was nevertheintentionof theseprovisionsandit wouldcircumventthe wholepurpose
of tax file numbercollectionby notenforcingthepenaltyfor failure to comply with a
requestfor one.

Theproposedamendmentssetout theeffectof failing to complywith a requestfor a
tax file number. In orderthatthepersoncanconsidertheconsequencesof failing to
providethetax file number,it isproposedto givethepersonthreemonthsfrom the
datethepensionorallowanceis not paidto complywith the requestandreceivefull
restitutionof thecancelledpayment. If apersoncomplieswith the requestfor atax
file numberafter theexpirationof thethreemonthperiod commencingfrom thedate
the incomepaymentwasnot paid,thepensionorallowancewili berestoredonly from
thepaydayaftercompliancewith therequest.

Thisthreemonthperiodis in additionto theminimumperiod of 28 daysthatthe
Secretaryallowsthepersonto comply with therequestbeforeactionis takento cancel
the incomepayment

Explanation of clauses

Clause40 insertsnewsubsectionsl28A(3B) & (3C) into thePrincipalAct to provide
that whereapersoncomplieswith therequestfor the taxfile numberwithin three
monthsof thedatetheincomepaymentwas notpaid, theincomepaymentis paid to
thepersonduringthatperiod as if he/shehadoriginally compliedwith therequest. If
complianceoccursafter theexpirationof thethree-monthperiodcommencingfrom the
datethe incomepaymenthadceasedto bepaid,the incomepaymentwill recommence
fromthe firstpayday aftercompliance,if thepersonshouldcomply on anactual
payday,theincomepaymentwill commencefrom thatday.
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Commencement

Subclause2Ll)providesthatthisamendmentcommenceson thedayof RoyalAssent.

I

I
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Part 9- Withdrawalofclaims

Summaryof proposedchanges

Theproposedamendmentallowsoral withdrawalof all typesof claimsunderPartifi
of thePrincipalAct. Specificprovisionsensurethattherewould beno disadvantageif
theclaimantdecidedthattheclaimshouldbereactivatedwithin a“cooling off’ period.

Background

A recentcasein theAdministrativeAppealsTribunalaboutwithdrawalof aclaim for
sicknessbenefitundertheSocialSecurityAct highlightedtheneedfor examinationof
theprovisionsin thePrincipalAct Thatexaminationrevealedthatonly written
withdrawalswerepermitted.

In themodemera,with telephoneconnectionsmuchmorecommonplace,with manyof
theDepartment’sclientsassistedby atelephoneallowance,it wasconsideredout of
dateto insiston written withdrawals. IndeedtheDepartmentactivelyencouragesoral
communicationwith its ageingclienteleby offeringunlimitedaccessto it by free 008
services.

Manyof theDepartmentsclientsare assistedby othersin processingtheir claims. It
thereforeseemedvital thattherebeprovisionswhichallowedthereactivationof a
withdrawnclaim. Thereis potentialfor confusionandmisunderstandingbetweenthe
clientandapersonactingon behalfof theclientandaneedto guardagainstany
possibilityof maliciousactionby athird party. Accordinglytheproposalprovidesfor
written acknowledgmentof any oral withdrawal,so theclient is madeawarethatthe
claimhasbeenwithdrawn,andfor a“cooling off’ periodduringwhichtheclient can
reactivatetheclaimwith all of its original attributes.

Explanation of clauses

Clause41 repealssection3SFof the PrincipalAct dealingwith thewithdrawalof a
claimfor qualifying serviceandinsertsnew sections35F to 3SFD.

New section35P allowsanundeterminedclaim to be withdrawneither orally or in
writing.

New secti6ns35FA and 35FB specifieswhereclaimwithdrawalsarerequiredto be
madeor lodged.

New section3SFCrequiresthe Secretaryto give written acknowledgmentconfirming
the oral withdrawalandadvisingtheclaimantof the28 day “cooling off” provision.

p New section35FDensuresthatanorallywithdrawnclaimwhichwasreactivated
wouldhaveall of the originalattributesof theclaim. In particularthiswouldensure
thatif theeventualdetemiinationof the claimwould haverequiredanyback payment
of pension,thedeterminationof thereactivatedclaimwould be similarly backdated.
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Clause42 refers to Schedule3 whichsetsout similaramendmentsto sections361,37J,
38J,and39J of thePrincipalAct relating,respectively,to claimsforageservice
pension,invalidity servicepension,partnerservicepensionandcarerservicepension.

Commencement

Subclause2(l~specifiesthat theseamendmentscommencefromthedateof Royal
Assent.

I

c

1
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Part10- Cancellationorsuspensionofcurerservicepension

Summary of proposedchanges

The proposedchangeexpandsthe operation of sections561and 56K of the Principal

Act to covercarerservicepension.
Background

At presentsections565and 56K of thePrincipalAct cover only ageservicepension,
invalidity servicepensionandpartnerservicepension.Thesesectionsprovidethat the
Commissionmaycancelthethreetypesof pensionif requestedtodo so, andtocancel
orsuspendthethreetypesof servicepensionof apensionerwhohasnotdrawn
instalmentsfor six months. It isanomalousthatcarerservicepensionersare not
coveredby theseprovisions.

Explanation of clauses

Clause43 insertsareferenceto carerservicepensioninto section561of the Principal

Act.

Clause44insertsareferenceto carerservicepensioninto section56K of thePrincipal

Act

Commencement

Subclause2(fl specifiesthattheseamendmentscommencefromthedateof Royal
Assent
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Part!!- Pensionratereduction

Summaryof proposedchanges

This proposedamendmentmakesanyreducedrateofpension,asaresultof
remunerativework, payableonlyafteranearningscredit accountbalanceis reducedto
all.

Background

ThePrincipalActcurrentlyprovidesin section54 that the Secretarymayrequire
notification of an eventor changeof circumstances.Such noticesare routinely issued
to aservicepensiomersothatareassessmentof theamountof the pensionor the
provision of benefitsmaytakeplaceif the person’scircumstanceschange.

Section56B of thePrincipalAct providesfor automaticrate reduction for a person
whofails to complywith anoticeundersection54. Fromaservicepensionpoint of
view, it providesthe basisfor theassessmentof anyoverpaymentwhichoccursas the
resultof thefailureto complywith thesection54notice.

Presentlythe PrincipalAct is silenton thetreatmentof anyearningscreditbalancethat
thepersonmayhaveas providedfor in Division 11 - ordinaryincometest- earnings
creditin PartLIII of theAct Theproposedchangeclarifiesthe actionnecessaryto
allow for anyearningscreditbalance.

Explanation of clauses

Clause45 insertsnewsection56BA into thePrincipalAct Thenewsectionprovides
thataservicepensionersubjecttoautomaticratereductionfor afailure to provide
informationaboutremunerativeemploymentwould not havetheir rateof payment
reduceduntil aftertheir earningscreditbalancehad beenreducedto nil.

Commencement

Subclause2(fl specifiesthatthis amendmentcommencesfrom thedate of Royal

Assent

I
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Part12- incomeTestDefinitions

Summary of proposedchanges

To amendthePrincipalAct to exemptfrom theincometestanypaymentsmadeby the

NSWMedically-AcquiredHEY Trust
Background

The New South WalesMedically-AcquiredlilY Trustwasestablishedby theNSW
Governmentto provideapackageof financial assistanceforpersonswhoareinfected
with medically-acquiredlilY in the Stateof NewSouth Wales.

As thelegislationis currentlyframed,paymentsfrom theTrustwould constitute
incomefor thepurposesof the ordinaryincometest The financial assistanceprovided
by theTrustis similar to that provided under the Mark Fitzpatrick Trust to peoplewith
medically-acquiredlillY infection. An amendmentto exemptpaymentsfrom theMark
FitzpatrickTrust wasincludedin the Veterans’ Affairs LegislationAmendmentAct
(No.2) 1992.

Explanation of clauses

Clause46 amendsparagraph5R(S)(xa)of thePrincipalAct by insertingareferenceto

the“New South Wales Medically-Acquired lilY Trust”.

Commencement

Subclause2(1) providesthatthisamendmentconmienceson thedayof RoyalAssent
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Part13-RecoveryofOverpayments

Summary of proposedchanges

To align theamountof anoverpaymentwhereanadministrativechargewill apply with

theamountof anoverpaymentwhich maybesubjecttowaiver.

Background

Section206 of thePrincipalAct provides,amongotherthings,thatthe Repatriation
Commissionmay,on behalfof theCommonwealth,waive recoveryof debtsthatare
includedin aclassof debtsspecifiedby theMinister by noticeinwriting publishedin
theCornnwnwealthGazette.

Themostrecentdeterminationby theMinister for Yeterans’Affairs in relationto
section206was on22 September1992,whentheamountof debtspecifiedin theclass
of debtsfor thepurposesof subparagraph206(l)(b)(ii) was increasedfrom$50to
$200.

Section205 of thePrincipalActdealswith recoveryof overpayments.Subsection
205(5)providesthat, in certaincircumstances,where:
• apersonis indebtedto the Commonwealth;

thedebtexceeds$50; and
thedebtis notdischargedwithin three months of notice beinggiven of the amount
of thedebtdueto theCommonwealth;

anadministrative charge is payable to theCommonwealth.

The amountreferredto in paragraph 205(5)(b),should be consistentwith the threshold
for theautomaticwaiverof debts,thatis, the figurewhichis setby referenceto the
provisionsof subparagraph206(l)(b)(U).

Explanation of clause

Clause47 amends section 205of thePrincipalActby removing thereferenceto “$50”
andreplacing it with areferenceto a classof debtsspecifiedin anotice under
subparagraph206(1)(b)((ii).

Commencement

Subclause2(1)providesthatthisamendmentcommenceson thedayof Royal Assent.

1
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Part 14. Minor TechnicalAmendments

Explanationof clause

Clause48 refersto Schedule4 whichcontainsminor technicalamendments.These

amendmentscanbecategorisedasfollows:

amendmentstocorrectminordraftingerrors;
arnendnientstocorrectunintentionalconsequencesarisingfrom the Veterans’
EntitlementsAmendmentAct 1991whichprovidedfor the“plain English”rewrite
of Part111 of theVeterans’ EntitlementsAct 1986;and
draftingenhancementsconsistentwith the“plainEnglish” style.

Commencement

Subclause2(1) providesthatthisamendmentcommenceson thedayof RoyalAssent
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Schedules

Summaryof proposedchanges

ThisPartof theBill providesforconsequentialandminoramendments.

Schedule1 providesforconsequentialamendmentsrelatingto the introductionof the
SeniorsHealthCard.

Schedule2providesforconsequentialamendmentsto the assessmentofcompensation
paymentson therateof disabilitypensionpayableunderPart11 of thePrincipalAct.

Schedule3 providesforamendmentstothe methodof withdrawinganapplication for

servicepension.

Schedule4 providesforotherconsequential,minorandtechnicalamendments.

Explanation of clauses

SCHEDULE 1- AMENDMENTS RELATINGTO SEMORS HEALTH CARD

Theamendmentsin Schedule1 provide for consequentialamendmentsto:
the Veterans’EntitlementsAct1986;
the SocialSecurityAct 1991,
theNationalHealthAct 1991;and
the Hearing ServicesAct 1991

resultingfromtheSeniorsHealthCardinitiative setoutin Part2 ofthe Bill.

For adetailedexplanation of the changesin thisscheduleseethe explanationof Part2
commencingon page2 of thisexplanatorymemorandum. Schedule1 is dealtwithon
page11

SCHEDULE2- AMENDMENTS RELATING TO COMPENSATION

Schedule2makesminoramendmentsto the Veterans’EntitlementsAct 1986that are
consequentialupontheamendmentscontainedinPart4of the Bill todealwith the
affect of compensationpaymentson the rate of disability pensionpayable toaperson
underPart11 of thePrincipalAct.

For adetailedexplanation of thechangesin thisschedulepleaseseetheexplanation of
Part4commencingon page18 of thisexplanatorymemorandum.Schedule2 is dealt
with on page22

SCHEDULE3- AMENDMENTS RELATiNG TO W~fIIDRAWALOF CLAIMS

Schedule3 makesfurtheramendmentsto theVeterans’ EntitlementsAct1986that are
a continuation of theproposedamendmentscontainedin Part9 of the Bill todeal with
the oral withdrawalof aclaim.
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For a detailedexplanation of the changesin this schedulepleaseseethe explanation of
Part 9commencingon page31 of this explanatorymemorandum.

SCHEDULE4- MINOR TECHNICAL AMENDMENTS

Theamendmentsin Schedule4providefor minor technicalamendmentsto:
the Veterans’EntitlementsAct1986;and
the DefenceServiceHomesAct 1920;

For adetailedexplanationof thechangesin this schedulepleaseseethe explanation of
Part 14 commencingon page37 of this explanatory memorandum.
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