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WITNESS PROTECTIONBILL 1994
Outline

The Governmentamendmentsto theWitnessProtectionBill have3 main
purposes

• to authorisethe Commissionerof the AFP to notify aparty or
possibleparty to legalproceedingsinvolving awitnessthat the
Commissionerwill acceptprocessissuedby courtsor tribunals
on behalfof the witnessandis to nominateamemberfor that
purpose;

• to specificallyauthorisea memberof the AFP to discloseto a
court, tribunal,a Royal Commission,or an approvedauthority,
upon request,detailsof the financial supportarrangements
providedto a witnessunderparagraph9(2)(f) of the Bill but
not so thatit could identify the locationor prejudicethe safety
of the witness;

• If a participanton the programor formerparticipant,with a
criminal conviction,is later requiredto give evidencein
criminal proceedingsin his/hernew identity the personmust
advisethe Commissioner.The Commissioneris thenrequired
to takeappropriateaction. If the personis to give evidence,the
Commissionershall provide acopy of the person’sconvictions
to the court, prosecutor,the accusedandhis/herlegal
representative.This will havethe consequenceof the witness
andhis/herfamily being providedwith afurthernew identity
andrelocationagain. This amendmenthasrequiredthe
delegationclause(ci 25) andclause16 - disclosureof former
identity to alsobeamended.

FinancialImpact

The amendmentsdo not havea financial impact.



NOTESON CLAUSES

Clause 1

This clauseamendsclause15(2) of the Bill. The amendmentrequiresthe
Commissionerof the AustralianFederalPolice to notify aparty or
possiblepartyto legal proceedingsagainstawitnessthat the AFP will
acceptprocessissuedon behalfof acourt or tribunal andwill nominatea
memberfor that purpose.

Clause2

Clause2 amendmentsclause16 of the Bill which setsout the procedures
which a participantmustcomplywith whenhe/shedoesnot disclose
his/herformer identity. The amendmentextendsthis clauseto former
participantswho retain their new identity.

Clause 3

This clauseamendsclause25(3)of the Bill which setsout the
Commissionerspowerswhich mayonly be delegatedto a Deputy
Commissioner.The amendmentto this clauseaddsthe proposednew
clause26Ato clause25(3).

Clause 4

This clauseamendsclause26 of the Bill. The financial support
arrangementsin the memorandumof understandingunderclause9(2)(f)
of the Bill couldbe anissue,wherethe witnesswas giving evidence. So
that this issueis directlydealtwith in the Bill, it is proposedthat clause
26 to be amendedto providethat a memberof the AFP maydiscloseto a
court, tribunal, a RoyalCommission,or an approvedauthority
informationrelatingto the financial supportarrangementbut not so that
it could identify the location of the participantor prejudicethe safetyof
thewitness.

Clause 5

This clauseinsertsanew clausein the Bill (Clause26A). Thenew clause
dealswith the situationwherea participantor formerparticipantwith a
criminal recordis to giveevidencein acriminal proceedingin his/her
new identity. Wherethe personis to giveevidence,the personis
requiredto notify the Commissioner.The Commissioneris thento take
appropriateaction. If the personis in fact to give evidencefor the



prosecution,it is intendedthat the Commissionershallprovidethe
prosecution,the court, the accusedor his/herlegal representativewith a
copy of his/hercriminal conviction. In sucha casethe personwould need
to be given a furthernew identity andrelocated.

Printed by Authority by the CommonwealthGovernmentPrinter


