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PROBATE DUTY (APPLICATION) BILL 1978.

EXPLANATORY MEMORANDUM.

Clause 1.

This clause contains the usual statutory provisions concerning the short title of the Act and the date
of commencement.

Clause 2.

This clause repeals those provisions in the Probate Duty Acr 1977 (* the 1977 Act ™) relating (o the
operation of that Act. They are replaced by other provisions in clause 3 which are explained hereunder.

Clause 3.

The 1977 Act abolished probate duty in Victoria on all property passing to children of the deceased
in respect of the estates of persons dying on or after 1 January, 1978. Following the decision of the
Commonwealth Government to abolish Commonwealth estate duty on all property passing to children
of the deceased in respect of the estates of persons dying on or after 21 November, 1977, the Victorian
Government gave an undertaking to introduce amending legislation so that the Victorian legislation would
also operate in respect of the estates of persons dying on or after 21 November, 1977. Sub-clause (4) of
clause 3 gives effect to that undertaking.

Provisions of the 1977 Act which do not relate directly to the abolition of probate duty on property

passing to children will continue to apply to the estates of persons dying on or after 1 January, 1978 (see
sub-clause (3)).

Sub-clauses (1) and (2) re-enact sections 1 (4) and 1 (5) of the 1977 Act to preserve the existing provisions
so that they may continue to apply to the estates of persons dying before 21 November, 1977 or before |
January, 1978 as the case may be.

Sub-clause (5) provides for sub-sections (4), (5) and (6) of section 13, sections 38A and 38 of the
Probate Duty Aet 1962 (* the Principal Act ™) to operate from 1 January, 1978 irrespective of the date of
death of the deceased person. Sub-scctions (4) and (5) of section 15 relate to fees for production of statements
in court, preparation of documents for certification by the Commissioner and the making of copies or extracts,
while sub-section (6) enables the Commissionar to dispose of statements after the expiration of fifteen years
from the date of death of the deceased person to whose estate the statement relates.  Sections 38a and 381
are concerned with the provision of relief from hardship.

Clause 4.

Section. 11 (1) of the Principal Act, which is mandatory in its operation, requires administrators of
estates of deceased persons to lodge detailed statements of assets, liabilities and other prescribed information.
In respect of estates of persons dying on or after 21 November, 1977 there will be a large number of estates
which will not become dutiable, because they pass to the widow, widower and children of the deceased
or to organizations or for purposes which come within section 21 of the Principal Act.

The provision of information on the existing basis for these estates to satisfy the requirements of
section 11 (1) is unnecessary, onerous and expensive. Clause 4 therefore amends scction 11 to enable the
Commissioner to dispense with the need to provide information which is considered to be unnecessary
and which may be costly to obtain.
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