WESTERN AUSTRALIA,

MINERAL SANDS (ALLIED
ENEABBA) AGREEMENT.

No. 54 of 1975.

AN ACT to ratify an agreement between the State
of Western Australia and Allied Eneabba Pty.
Ltd. with respect to the mining and concentrat-
ing of mineral sands and the production of
heavy minerals.

[Assented to 15th October, 1975.]

BE it enacted by the Queen’s Most Excellent

Majesty, by and with the advice and consent
of the Legislative Council and the Legislative
Assembly of Western Australia, in this present
Parliament assembled, and by the authority of the
same, as follows:—

1. This Act may be cited as the Mineral Sands Shorttite.
(Allied Eneabba) Agreement Act, 1975.
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2. In this Act “the Agreement” means the agree-
ment a copy of which is set out in the Schedule to
this Act and, if that agreement is altered in
accordance with the provisions thereoi, includes
that agreement as so altered from time to time.

3. The Agreement is hereby ratified.
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SCHEDULE,

THIS AGREEMENT made fthis 27th day of June, 1975
BETWEEN THE HONOURABLE SIR CHARLES WALTER
MICHAEL COURT, O.B.E, ML.A. Premier of the State of
Western Australia, acting for and on behalf of the said
State and its instrumentalities from time to time (herein-
after called “the State”) of the one part and ALLIED
ENEABBA PTY. LTD. a company incorporated under the
Companies Act of the State of Wesfern Australia and having
its registered office situate at 283 Rokeby Road Subiaco
(hereinafter called “the Company” in which term shall be
included the Company and ifs successors and permitted
assigns and appointees) of the other part.

WHEREAS:

{(a) the Company has established the existence of a
heavy mineral sands ore hody near Eneabba;

(b) the Company has constructed at a cost in excess
of $1 000000 a pilot plant at Eneabba to establish
the methods to be adopted in the mining, concen-
tration and separation of the heavy minerals and
the design engineering and economie feasibility of
a mining and treatment project and has commenced
the construction of a plant with a designed capacity
to produce not less than 450 000 tonnes per year of
heavy minerals at a capital cost in excess of
$16 000 000;

(c) the Company now desires to mine and concentrate
ore at Eneabba, to transport heavy mineral con-
centrates by rail to Meru for separation into heavy
minerals and to transport heavy minerals fo the
port of Geraldton for shipment;

(d) the Company has obfained the finance necessary
to implement the said project;

(e) the Company has entered into long term contracts
for the sale overseas of heavy minerals;

(f) the State requires the Company, subject to the
provisions of this Agreement, to pursue actively
and progressively a policy leading ultimately to
the processing in Western Australia of heavy
minerals to the maximum degree possible.

NOW THIS AGREEMENT WITNESSETH:

1. In this Agreement subject to the confext—

“advise”, “apply”, ‘“approve”, “gpproval’, “consent”
“certify”, “direct”, “notify”, “request” or “require’
means advise, apply, approve, approval, consen
certify, direct, notify, request, or require in writin
as the case may bhe;
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“approved project” means the project referred to in
recitals (b) and (¢} of this Agreement and more
specifically described in a bound voluwme marked
“B* (initialled by or on hehalf of the parties hereto
for the purposes of identification);

“associated company” means—

(2) any company or corporation providing for
the purpose of this Agreement capital of
not less than $2 000000 which is incor-
porated or formed within the United
Kingdom, the United States of America or
Australia. or such other country as the
Minister may approve and which~—

(i) is promeoied by the Company for
all or any of the purposes of this
Agreement and in which the
Company or some other company
or corporafion acceptable fo the
Minister has not less than a 25%
interest or some lesser interest
acceptable to the Minister; or

(ii) is related within the meaning of
that term as used in section 6 of
the Companies Act, 1961, to any
comipany or corporation in which
the Company or some other
company or corporation acceptable
to the Minister holds not less than
25%, of the issued ordinary share
capital and

(iii) is notified fo the Minister by the
Company as being such a company;

(b) any company or corporation approved in
writing by ithe Minister;

“Clause” means a clause of this Agreement;

“commencement date” means the date the Bill referred
to in Clause 3 comes into operation as an Act;

“Commonwealth” means Commonwealth of Australia
and includes the Government for the time being
thereof;

“common inloading system” means the mineral sands-
iron ore handling system extended by the Geraldton
Port Authority pursuant to Clause 15 (3) for the
purpese of train unloading and conveying heavy
minerals and heavy mineral products to the respec-
tive stockpile areas of the Company and other
companies shipping heavy minerals and heavy
mineral products through the port;
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“common materials handling system” means the com-
mon inloading system extended by the Geraldion
Port Authority pursuant to Clause 19 (3) for the
purpose of conveying heavy minerals and heavy
mineral products directly to the shiploader from
the respective stockpile areas of the Company and
other companies shipping heavy minerals and heavy
mineral products through the port;

“concentration plant” means the plant being constructed
by the Company near Eneabba for the concentration
of ore into heavy mineral concentrates;

“heavy minerals” means titaniferous minerals (includ-
ing ilmenite rutile and leucoxene) and magnetife
zircon monazite kyanite staurolite xenotime and
garnet resulting from the separation of heavy
mineral concentrates;

“heavy mineral concenirates” means ore concenfrated
prior to separation into component heavy minerals;

“heavy mineral products” means the products resulting
from secondary processing;

“Land Act” means the Land Act, 1933;

“mineral claim” means a mineral c¢laim granted pursu-
ant to regulations made under the Mining Aet or
any mining right (other than a mineral lease)
granted in substitution therefor under any amend-
ment to the Mining Act or any Act passed in
substitution ftherefor or in lieu thereof and the
regulations for the time being in force thereunder;

“mineral lease” means the mineral lease referred to in
Clause 15 and includes any renewal thereof and
according to fhe context shall describe the area
of land demised as well as the instrument by which
it is demised;

“mineral sands-iron ore handling system” means the
handling system at the port of Geraldton construc-
ted for the purposes of the WMC Joint Venturers
under the Iron Ore (Tallering Peak) Agreement Act,
1964 and to be modified by the WMC Joint Venturers
for the purposes of handling heavy minerals and
heavy mineral products for Western Titanium Lid.
and WMC Mineral Sands Limited through the port;

“Mining Act” means the Mining Act, 1904;

“mining areas” means the areas delineated and coloured
red (hereinafter called “the red areas”) on the plan
marked “A” (initialled by or on behalf of the parties
hereto for the purposes of identification) over which
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the Company as at the date hereof holds mineral
claims ftogether with such of the areas delineated
and coloured yellow. (hereinafter called “the yellow
areas”) on the said plan over which mineral claims
may at any time within 3 years after the date of
commencement of the mineral lease, be granted to
the Company by the Minister for Mines or trans-
ferred to the Company with the approval of that
Minister;

“Minister” means the Jinister in the Governmeni of
the State for the time being responsible {(under
whatsoever title) for the administration of the
ratifying Act and pending the passing of the Act
means the Minister for the time being designated
in a notice from the Siate to the Company and
includes the successors in office of the Minister;

“Minister for Mines” means the Minister in the Govern-
ment of the State for the time being responsible
for the administration of the Mining Act;

“month” means calendar month;
“notice” means notice in writing;

“ore” means any rock soil or sand bearing heavy mine-
rals mined from the mineral lease;

“person” or “persons” includes bodies corporate;

“port” means the exisiting port of Geraldion, or with
the consent of the Minister any other port that
may be established near GCeraldfon under the
control of the Geraldion Port Authority;

“private road” means a road (hoi being a public road)
which is either constructed by the Company for the
purposes of the approved project and where
applicable in accordance with an approved proposal
hereunder or agreed by the parties to be a private
road for the purposes of this Agreement;

“public road” means o road as defined by the Traffic
Act, 1919;

“Public Works Act” means the Public Works Act, 1902;

“Railways Commission” means the Western Australian
Government Railways Commission esfablished
pursuant to the Government Railways Act, 1904;

“rafifying Act” means the Act to ratify this Agreement
and referred to in Clause 4;

“said State” means the State of Western Ausfralia;
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“secondary processing” means the processing of heavy
minerals in the said State to substantially enhance
their economic value;

“separation plant” means the plant being constructed
by the Company at Meru for the separation of
heavy mineral concentrates into component heavy
minerals;

“State Eleciricity Commission” means the Sitate Elec-
tricity Commission of Western Australia established
pursuant to the State Electricity Commission Aect,
1945;

“this Agreement” “hereof” and “hereunder” refer to
this Agreement whether in its original form or as
from ftime to time added to varied or amended;

“fown™ means the tfownsite of Eneabba as amended and
redescribed from time to time pursuant to sechion
10 of the Land Act;

“WMC Joint Venturers” means and includes Western
Mining Corporation Limited, The Hanna Mining
Company and Homestake Mining Company and
their permitted assigns being the parties bound by
an agreement dated 20th November 1964 enfered
into with the then Premier on behalf of the State
of Western Australia and ratified by the Iron Ore
(Tallering Peak) Agreement Acf, 1964.

i _ Inter-
2. In this Agreement etation.

(a) monetary references are references to Australian
currency unless otherwise specifically expressed;

(b) power given under any clause other than Clause
31 to extend any period or date shall be without
prejudice to the power of the Minister under Clause
31;

(¢} marginal notes do not affect the interpretation or
construction; and

{d) reference to an Act includes the amendments fo
that Act for the time being in force and also any
Act passed in substitution therefor or in lieu thereof
and the regulations for the time being in force

thereunder.
3. The State shall— Initial
obligations
of the State,

{a) introduce and sponsor a Bill in the Parliament of
Western Australia fo ratify this Agreement and
endeavour to secure its passage as an Act prior to
31st December 1975; and
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{b) to the extent remsonably necessary for the purposes
of this Agreement allow the Company to enter upon
Crown lands.

4. (1) The provisions of this Agreement other than this
Clause and Clauses 1 and 3 shall not come into operation
until the Bill referred to in Clause 3 has been passed by
the Parliament of Western Ausiralia and comes into
operation as an Ack. '

(2) If hefore 31st December 1975 the said Bill is not
passed then uniess the parties hereto otherwise agree this
Agreement shall then cease and determine and neither of
the parties hereto shall have any claim against the other
of them with respect to any matier or thing arising out of,
done, performed or omitted fo be done or performed under
this Agreement.

(3) On the said Bill commencing fo operate as an Aet
all the provisions of this Agreement shall operate and take
effect notwithstanding the provisions of any Act or law.

5. On or before 30th September 1975 (or thereaiffer within
such extended time as the Minister may allow as hereinafter
provided) the Company shail submit to the Minister to the
fullest extent reasonably practicable its detailed proposals
{which proposals shall inelude plans where practicable and
specifications where reasonably required by the Minister)
for measures to be taken in respect of the approved project
for the protection and management of the environment
including rehabilitation and/or restoration of the mined
areas, the prevention of the discharge of tailings, slimes,
pollutants or overburden into the surrounding country,
water courses, lakes or underground water supplies and the
prevention of seil erosion.

6. (1) On receipt of the said proposals the Minister shail—

(a) approve of the said proposals either wholly or
in part without qualification or reservation; or

{b) require as a condition precedent to the giving
of his approval to the said proposals that the
Company msakes such alteration thereto or
complies with such conditions in respect thereto
as he thinks reasonable and in such a case the
Minister shall . disclose his reasons for such
conditions.
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(2) The Minister shall within 2 months after receipt
of the said proposals give notice to the Company of his
decision in respect to the same,

(3) If the decision of the Minister is as mentioned in
paragraph (b) of subclause (1) of this Clause the Minister
shall afford the Company full opportunity toc consult with
him and should it so desire to submift new proposals either
generally or in respect to some particular matter.

(4) If the decision of the Minister is as mentioned in
the said paragraph (b) and the Company considers that
the condition precedent is unreascnable the Company may
within 2 months after receipt of the nofice mentioned
in subclause (2) of this Clause elect to refer to arbitra-
tion in the manner hereinafter provided the question of
the reasonableness of the condition precedent,

(5) An award made on an arbitration pursuant fto
subclause (4) of this Clause shall have force and effect
as follows—

(a) if by the award the dispute is decided against
the Company then unless the Company within
3 months after delivery of the award gives
notice to the Minister of its acceptance of
the award this Asreement shall on the expira-
tion of that period of 3 months cease and
defermine; or

(b) if by the award the dispute is decided in favour
of the Company the decision shall take effect
as a nofice by the Minisfer that he is so
satisfied with and approves the matfer or
matters the subject of the arbitration.

7. If the Company at any time during the continuance
of this Agreement desires to significantly modify expand
or otherwise vary its activities beyond those specified in
the approved project it shall give notice of such desire
to the Minister and within 2 months thereafter shall
submit to the Minister defailed proposals in respect of
all matters covered by such notice and such other matters
as the Minister may require. The provisions of Clauses
5 and 6 where applicable shall mutaiis muiandis apply
to detailed proposals submitted pursuant to this subclause.
The Company shall implement the approved proposals
in accordance with the terms thereof.

8. (1) The Company shall, in respect of the matters
referred to in Clause 5 which are the subject of approved
proposals under this Agreement, carry out a continuous
programme of investigatiom and research including moni-
toring and the study of sample areas to ascertain the
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effectiveness of the measures it is taking pursuant to its
approved proposals for the proteciion and management of
the environment.

(2) The Company shall during the currency of this
Agreement at yearly intervals commenecing from the date
when the Company's proposals are approved submit an
interim report to the Minisier concerning investigations
and research carried out pursuant {o subclause (1) of this
Clause and at 3 yearly intervals commencing from such
date submit a detailed report to the Minister on the resulf
of the investigations and research during the previous
3 years.

(3) The Minisiter may within 2 months of the receipt
of the detailed report pursuant to subclause (2) of this
Clause notify the Company that he requires additional
detailed proposals to be submitied in respect of all or any
of the matters the subjecit of the detailed report.

{4) The Company shall within 2 months of the receipt
of a notice given pursuant to subeclause (3) of this Clause
submit to the Minister addiftional defailed proposals as
required and the provisions of Clauses 5 and 6 where
applicable shall mutatis mufandis apply in respect of such
proposals.

(5) The Company shall implement the approved pro-
posals in accordance with the terms thereof.

9. The Company shall complete the approved project
within 1 year of the cominencement date and implement
the approved proposals in accordance with the terms
thereof.

10. (1) The Company shall for the purposes of this
Agreement as far as it is reasonable and economically
practicable—

(a) use the services of engineers, surveyors,
architects and other professional consultants
resident and available within the said Sfate;

(b) use labour available within the said State;

(¢} when calling for tenders and letting contracts
for works malerials plant equipment and
supplies ensure that Western Australian
suppliers manufacturers and contractors are
given reasonable opportunity to tender or quote;
and
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(d) give proper consideration and where possible
preference to Western Australian suppliers
manufacturers and contractors when letting
contracts or placing orders for works materials
plant equipment and supplies where price
quality delivery and service are equal to or
better than that obtainable elsewhere.

(2) The Company shall from time to time during the
currency of this Agreement when requested by the Minister
submit a report concerning its implementation of the
provisions of subclause (1) of this Clause.

11. (1) The Company shall—

{(a) be responsible for the cost of the construection
and maintenance of all private roads which
shall be used in its operations hereunder;

(b) at its own cost make such provision as shall
ensure that all persons and vehicles (other than
those engaged upon the Company’s operations
and its invitees and licensees) are excluded
from use of any such private roads; and

{¢) at any place where such private roads are
constructed by the Company so as to cross any
railways or public roads provide such reasonable
protection as may be required by the Comimis-
sioner of Main Roads or the Railways Commis-
sion as the case may be.

(2) The State shall maintain or cause to be maintained
public roads over which it has control (and which may be
used by the Company) to a standard similar to comparable
public roads maintained by the State.

(3) In the event that the Company’s operations require
the use of a public road which is inadequate for the
purpose, or result in excessive damage or deterioration of
any public road (other than fair wear and tear) the
Company shall pay to the State the whole or an equitable
part of the total cost of any upgrading required or of
making good the damage or deterioration as may be reason-
ably required by the Commissioner of Main Roads having
regard to the use of such road by others PROVIDED THAT
nothing in this subclause shall apply to the Eneabba-
Geraldton highway.
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(4) The parties hereto further covenant and agree with
each ofher that—

(a}

(b}

for the purposes of defermining whether and
the extent to which—

{i) the Company is liable to any person or
body corporate (other than the State);
or

(i) an action is maintainable by any such
person or body corporate

in respect of the death or injury of any person
or damage to any properiy arising out of the
use of any of the roads for the maintenance
of which the Company is responsible hereunder
and for no other purpose the Company shall
be deemed to be a municipality and the said
roads shall be deemed 1o be streets under the
care control and management of the Company;
and

for the purposss of this Clause the ferms
‘municipality” “street” and “care control and
management” shgll have the meanings which
they respectively have in the Local Govern-
ment Act, 1960.

12. (1) The State shall authorise and cause the Railways
Commission to transport or arrange to fransport and the
Company shall so consign—

(a)

(b)

(c)

by rail, or by road (at the election of the
Railways Commission) all its production of
heavy mineral concenirates from a loading
point or points to be agreed at or near the
conecentration plant to an unloading point or
points to be agreed at the separation plant;

by rail all its production of heavy minerals
from a loading.point or points to be agreed at
the separation plant to the port or elsewhere
as the State may agree; and

in so far as is practicable, all other bulk
commodities required for the Company’s
operations heretnder,

(2) The Company may &t its election transport either
by road or by rail all commodities other than those referred
to in subeclause (1) of this Clause reguired for its operations
hereunder PROVIDED THAT the Railways Commission shall
not be required to accept rail freight in less than full wagon

loads.
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(3) Until such time as the Railways Commission
operates a rail service between the separation plant and the
port the Company may transport its heavy mineral concen-
trates and heavy minerals, by road between the separation
plant and the port.

(4) Where the Company elects to transport commeoedities
by road pursuant to subclause (2) of this Clause or where
the Company desires to fransport heavy mineral concen-
trates and heavy minerals by road between the separation
plant and the port pursuant to subclause (3) of this Clause
the Commissioner of Transport shall upon request by the
Company and upon payment of the licence fees prescribed
by him under the Transport Commission Act, 1966 issue
licences for road carriage to the Company or ifs nominees
provided that such nominees shall be persons whose charac-
ter gualifications and financial stability are approved by the
Commissioner,

(5) If the Railways Commission elects to transport or
arrange the fransport of the Company’s heavy mineral
concentrates by road from the concentration plant to the
separation plant the following provisions shall apply—

{a) The Railways Commission shall with suifable
covered bulk road vehicles provide a road service
betweenn the concentration plant and the
separation plant Monday to Saturday inclusive
in each week. Should additional services be
provided at the request of the Company on
Sundays, the Company shzll reimburse the
Railways Commission for any additional
expenses which are payable as a conseguence.

(b) The Company shall provide and maintain a
stockpile of heavy mineral concentrates at the
concentration plant of sufficient size to ensure
the continuity of the road service.

{¢) The Company shall be responsible for the load-
ing and unloading of the heavy mineral
concentrates and shall provide suitable equip-
ment for this purpose.

(6) Subject to the provisions oi Clause 19 when the
Railways Commission commences to transport heavy mineral
concenirates by rail from the concentration plant to the
separation plant, the Company shall if required by the
Railways Commission and in accordance with plans and
specifications approved by the Raijlways Commission at its
own cost provide and maintain loading and unloading
facilities sufficient to meet train operating regquirements
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and terminal equipment (including weighing devices, com-
munication systems, sidings, shunting loops, spurs and other
connections) together with & staffi adequate to ensure the
proper operation of all such loading and unloading facilities
and terminal eguipment.

(T) Subject to the provisions of subclause (6) of this
Clause the Railways Commission shall at is own cost provide
maintain and service all railways, locomotives, brakevans
and wagons necessary and suitable for the purposes of this
Agreement provided that the Company may if it so elects
provide wagons to a design and specification approved by
the Railways Commission and such wagons shall be main-
tained and serviced by ths Railways Commission. The
Railways Commission shall be responsible for the cleaning
of all wagons used for the purposes of this Agreement.

{8) To enable the Railways Commission fo transport
or arrange the transport of the Company’s heavy minerals
by rail from the separation plant to the port the Company
shall at its own cost provide maintain and operate loading
facilities at the separation plant to the satisfaction of the
Railways Commission.

(9) The Company shall provide to the satisfaction of
the Railways Commission zdequate notice in advance of
its reguirements (including anticipated tonneages in each
year) as to the use of the railway to enable the Railways
Commission to make arrangements to meet those require-
ments and shall thereafter: give not less than 18 months
prior notice of any change in those requirements. In par-
ticular the Company shall agree with the Railways Com-
mission the pattern of working including weekly and
monthly despatches.

(10) All commodities transported by or on behalf of the
Railways Commission pursuant to this Clause shall be
carried at the Company’s risk and shall be subject to the
by-laws made under the Government Railways Act, 1904
(in so far as those by-laws are not inconsistent with this
Agreement) and to the provisions of this Clause.

(11) The Company shall pay to the State freight in
respect of all commodities specified in the First Schedule
hereto carried by the Railways Commission pursuant to this
Agreement at the appropriate freight rates and in the
manner and subject fto the conditions set out in that
Schedule.

(12) The State shall for the purposes of this Agreement
and as authorised by the Dongara-Eneabba Railway Act,
1974 cause the Railways Commission to construct and
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operate a railway to the mining areas. The route of the
railway scuth of Eneabba shall be aligned by the Railways
Commission after consultation with the Company.

(13} The Company shall ensure that mining adjacent
to the railway shall be carried out in such manner as not
to endanger the railway. The Company shall obtain the
prior approval of the Railways Commission before commenc-
ing any mining which might be likely to affect the stability
of the railway.

(14) Notwithstanding the provisions of Clause 11 (1) (¢)
the Company shall be permitted access over the railway
only at ecrossings approved by the Railways Commission.

(15) The Railways Commission shall at its cost remove
any section of the railway not reguired by fthe Railways
Commission for serving the mineral sands mining and
processing operations of the Company or other companies
so engaged.

(16) Should any portion of the railway be within the
mineral lease the Company may not earlier than Ist
January 1980 request the Railways Commission to divert
the railway to allow mining of that portion of the mineral
lease. On receipt of such request the Rallways Commis-
sion shall with reasonable expedition determine an alter-
native route for the railway satisfactory to the Railways
Commission and for this purpose may reqguire the Company
to provide land at the Company’s expense. The Railways
Commission shall subject to the availability of land
divert the railway within 12 months of the determination
of the alternative route as aforesaid PROVIDED THAT
the Railways Commission shall only be required to make
one diversion pursuant to this subclause during the
currency of this Agreement.

13. (1) The State shall cause the State Electricity Com-
mission to use its best endeavours to complete by not later
than 20th June 1978 a 132 kV transmission line to Eneabbsa
and a 33 kV feeder line to a point on or adjacent to the
mineral lease with the object of meeting inter alig the
Company’s requirements of electricity for its operations
hereunder.

(2) Subjeet to completion of the said transmission
line and feeder line the State Electricity Commission shall
supply and the Company shall purchase from the State
Flectricity Commission all its requirements of electricity
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for its operations hereunder on the State Electricity Com-
mission’s usual conditions and alb the tariffs presecribed
from time to time appropriaie to the Company’s level of
use.

(3) Notwithstanding the terms of subclause (2) of this
Clause the Company may in accordance with the approved
project and subiect to the provisions of the Electricity
Act, 1945 and the approval and requirements of the Sfate
Electricity Commission, ingtall and operate at its cost,
at a convenient location within the mineral lease, equip-
ment to generate electricity for all or part of its operations
hereunder and continue to operate such equipment in
generating all or part of iis reguirements of electricity
after completion of installation by the State Electricity
Commission of the transmission line and the feeder line
referred to in subclause (1} of this Clause for such period
as the parties may agree.

14, (1) The Company has given the State notice in the
form required by the Minister in respect of its daily reguire-
menfts of water at the mining areas (which amounts or
such other amounts as shall from time to time be agreed
between the parties hereto to be reasonable shall herein-
after be called “the Company’s daily water requirements”).

{2) The Company shall at its cost and in collaboration
with the State continue to search for underground water
within the mining areas. Where appropriate the Company
shall employ and retain experienced groundwater con-
sultants. The Company shall furnish to the Minisfer
details of the results of its investigations and copies of
the reports of such consultants as they become available.

(3) If in the opinion of the Minister, the reports of
the consultants pursuant toc subelause (2) of this Clause
indicate that the source of underground water in the mining
areas is likely to be inadequaie to supply the Company’s
daily water requirements, the parties hereto shall agree
on a programme whieh shall be carried out by the State
at the cost of the Company to search for water inside and
oultside the mining areas. The State may at its discretion
extend such waler search to provide a gquantity of wafer
greater than that required o supply the Company's daily
watbter requirements, but in that event, the cost of such
search shall be shared hy ithe parties hereto in such a
manner as may be agreed to be fair in all the circumstances.

(4) If the investigations referred to in subclauses (2)
and (3) of this Clause prove to the satisfaction of the
Minister the availability of suifable underground water
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sources whieh can continue to be drawn on by the Company
without seriously affeeting the water pressure in the aquifer
beneath the mining areas or adjacent areas or the availahil-
ity of water in the adjacent areas, the State shall continue
to grant to the Company a licence fc develop and draw
from such sources without cost the Company’s daily water
requirements on such terms and conditions as the Minister
may approve and during the continuance of this
Agreement grant renewals of such licence on such terms
and conditions as the Minister may approve PROVIDED
HOWEVER that if at any time the Minister, having regard
to the reports of the Company’s consultants, considers
that such sources are hydrologically inadequate to meet
the Company’s daily water requirements, the Sfate may
after consultation witl: the Company limit the amount of
water which may be taken from such sources at any one
time or from time to time to the maximum which such
sources are hydrologically capable of meeting.

(5) The Company shall at its own expense provide
and construct to standards approved by the State all
necessary bores valves pipelines meters tanks pumps
equipment and appurtenances necessary to draw transport
use and dispose of water drawn from any source licensed
to the Company.

(6) If during the currency of a licence granted under
the provisions of this Clause the Minister is of the opinion
that it would be desirable for water conservation purposes
or waber management purposes that sources of water
licensed to the Company be controlled and operated by
the State as part of a district or regional water supply
scheme, the Minister may on giving 6 months prior notice
to the Company of his intention, revoke the licence and
acquire the Company’s water supply facilifies for a monetary
consideration to be determined by the Minister.

Immediately from the revocation of such licence the
State shall, subject only to the continued hydrological
availahility of water from such sources, commence and
thereafter continue to supply water to the Company up
to the same amount and at the same rate as that which
the Company would-have been entitled to draw under such
surrendered licence and the proviso to subclause (4) of
this Clause shall in like manner apply to this subeclause.

(7 If at any time after the State has acquired the
Company’s water supply facilities in terms of subelause (6)
of this Clause it is necessary to expand those facilities to
meet the Company’s daily water reguirements then the
State may in the course of developing any district or re-
gional wafter supply, construct further works of the kind
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mentioned in subclause (5) of this Clause and the cost
thereof having regard to the wutilisation of such further
works by the State in meeiing the Company’s daily wafer
requirements shall be shared by the parties hereto in such a
manner as may be agreed e be fair in all the circumstances.

(8) The State may after first having due regard to the
Company’s daily water requirements and the hydrological
adequacy of the sources from which the Company draws
wafer or from which the Company’s daily water require-
ments are supplied, upon nolt less than three months
prior notice to the Company specifying the identity
of the third party including where applicable the State and
the estimated maximum daily and total guantity of water
to be drawn by that third party and the period over which
such drawing is to oceur grant to a third party rights to
draw water or iiself draw water from such sources
PROVIDED THAT.w

(2) where the Company has paid (in whole or in
part) any moneys in respect of the investigation
proving development and utilisation of such
sources as provided pursuant to this Clause, the
State shall require as a condition of such grant
that where such third party is or will be a
substantial user of water within five years of
the commencement date that party (but not
the State) shall reimburse to the Company a
proportion of such moneys as the Minister de-
termines is fair and reasonable having regard
inter alie to the proportion which that party’s
actual or potential requirements for water bears
to the total capacity of such sources; and

{b) where the Company draws or is supplied with
water from g source developed wholly at its
expense pursugnt to this Clause, the State shall
ensure that it is & condition of such grant to
third parties (other than the State) that in
the event thai the capacity of the source is
reduced, such reduction shall be first applied
to such third parties and thereafter if further
reduction is necessary the State’s and the Com-
pany's reguirements shall be reduced in such
proportion as may be agreed.

(9) In the event of water supplies from available under-
ground sources proving insufficient to meet the Company’s
daily water requirements the Company shall notwithstand-
ing the provisions of subeclause (3) of this Clause collaborate
with the State in an investigation of surface water catch-
ments and storage dams. The Company shall if it proposes
to utilise such surface water, water catehmentg, and storage
dams pay to the State a sum or sums to be agreed towards
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the cost of such investigation and towards the cost of con-
structing any water storage dam or dams and reticulation
facilities required PROVIDED THAT the Stabte may in its
sole discretion elect to construct a water storage dam or
dams and reticulation facilities having a capacity in excess
of that regquired to supply the Company’s needs and in that
event the Company’s contribution shall be limited to a fair
and reasonable proportion of the total cost of constructing
such water storage dam or dams and reticulation facilities.

(10) The State shall for the purposes of the approved
project and where applicable an approved preoposal here-
under supply the Company’s water reguirements at the
separation plant from existing sources and for such purposes
shall pay to the State a fair and reasonable sum to cover
the capital costs involved PROVIDED HOWEVER that
should such sources prove hydrologically inadequate {0 meet
the State’s and the Company’s requirements the State may
limit the amount of water which may be taken from such
sources at any one time or from time to time to the maxi-
mum which such sources are hydrologically capable of meet-
ing in such proportion as may be agreed between the State
and the Company.

(11) Shouid the Minister at any time consider that it
is likely that it will be necessary pursuant to the proviso to
subclause (10) of this Clause o limit the amount of water
to be taken from the water sources therein mentioned fthe
State shall with all reasonable expedition search for new or
additional underground water sources with a view fo main-
taining the full quantity of water required by the Company
ot the separation plant. The Company shall pay to the State
g fair and reasonable proportion (whether by way of capital
contribution or otherwise as the Minister may approve) of
the cost of investigating and developing such new or addi-
tional water sources.

(12) The Company shall pay the State for water supplied
by the State and consumed on the minning areas and at
the separation plant a fair price to be negotiated between
the parties having regard to the actual cost of operating
and maintaining the supply and provision for replacement
of the water supply facility. Water supplied by the State
within the town shall be subject to the provisions of the
Country Areas Water Supply Act, 1947.

(13) The Company shall to the extent that it is practical
and economical design, contruct and operate its works under
this Clause so as—

(a) to make use of brackish or saline water;
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(b) to recyecle all water, and

{c) to prevent loss of water by leakage, spillage or
evaporation.

(14) Any reference in ithie foregoing provisions of this
Clause to a licence is a refersence io a licence under the
Rights in Water and Irrigation Act, 1914 and the provisions
of that Act relating to water rights and licenees shall except
where inconsistent with the provisions of this Agreement
apply to any water source developed for the Company’s
purposes under this Agreement.

(15) Upon the reguesi of the Company the State shall
grant to the Company a licence {o draw from the sea its
requirements of sea water for the purposes of the approved
project and where applicable an approved proposal here-
under and shall assist the Company in acquiring rights of
way for any pipeline involved.

15. (1) On application made by the Company, as soon as
practicable after the commencement date for a mineral
lease over so much of the land in the red areas as the
Company desires and in respect of which the Company then
holds mineral claims, the State shall upon the surrender by
the Company of zall such mineral claims cause to be granted
to the Company at the renial specified from time fo time
in the Mining Act & mineral lease of such land within the
mining areas so applied for (notwithstanding that the
survey in respect thereof hag not been completed but subject
to such corrections to accord with the survey when com-
pleted) such mineral lease to be granted under and, except
as oftherwise provided in this Agreement, subject to the
Mining Act but in the form of the Second Schedule herefo
and in respect of the minerals set ouf therein and subject
to such other conditions as the Minister for Mines may
reasonably require from time to time for the purpose of
reducing or making good injury to the surface of the land
in the mineral lease or injury to anything on or below the
surface of that land.

(2) Subject to the performance by the Company of its
obligations under this Agreement and the Mining Act and
notwithstanding any provisions of the Mining Act to the
contrary, the term of the mineral lease shall be for a period
of 21 years commencing irom the date of receipt of appli-
cation with the right during the currency of this Agreement
to0 take successive renewsals of the said term each for a
period of 21 years upon the same terms and conditions,
subject to the sooner determination of the said term upon
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the cessation or determination of this Agreement, such right
to be exercisable by the Company making written applica-
tion for any such renewal not later than 1 month hefore
the expiration of the current {erm of the mineral lease.

(3) The State shall ensure that during the currency of
this Agreement and subject to compliance with its obliga-
tions hereunder the Company shall not be reguired to
comply with the labour conditions imposed by or under the
Mining Act in regard to the mineral lease,

(4) The State shall not during the currency of this
Agreement register any claim or grant any lease or other
mining tenement under the Mining Act or otherwise hy
which any person other than the Company or an associated
company will ocbtain under the laws relating to mining or
otherwise any rights t0 mine or take the natural substances
{other than petroleum as defined in the Petroleum Act,
1967) within the mineral lease unless the Minister reason-
ably determines that it is not likely to unduly prejudice
or to interfere with the operations of the Company here-
under assuming the taking by the Company of all reason-
able steps to avold the interference.

(5) The Company shall at all times permit the State
and third parties (with or without stock vehicles and roli-
ing stock) to have access to and to pass over the mineral
lease (by separate route, road or rallway) so long as that
access and passage does not materially prejudice or interfere
with the operations of the Company under this Agreement
PROVIDED THAT the provisions of this subelause shall not
apply to privately owned land in the mineral lease.

{(6) The Company shall not commence any mining
or related operations for the purposes of this Agreement
on privately owned land unless and until it has entered
into a written agreement with the owner and occupier
of such land for the purpose of providing for compensa-
tion arising out of its operations or proposed operations
on the land, and within 14 days after the date thereof or
(in the case of an agreement entered into before the date
hereof) after the execution of this Agreement, Iodge 2
true copy of the agreement with fthe Minister for Mines.

(7) (&) The Company shall not later than 3 years
after the date of commencement of the
mineral lease surrender the yellow areas to
the State.

(k) The Company shall in respect of the yellow
areas surrendered pursuant to paragraph (a)
of this subeclause have the right at the date
of surrender, notwithstanding the provisions
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of the Mining Act to apply for and have
included in the mineral lease upon and subject
to the same terms covenants and conditions
as apply to the mineral lease (with such
apportionment of rents as is necessary), such
of the yellow areas as the Company desires
over which the Company at the date of sur-
render holds mineral claims notwithstanding
that the survey of such additional land has
not been completed (but subject to correction
to accord with ihe survey when made at the
Company’s expense),

{8) Subject to the provisions of the mineral lease and
such cther terms and conditions as the Minister may require
pursuant to approved proposals hereunder the Companhy
shall have the right to mine such part of the land the
subject of Reserve No. 31030 and any other land reserved
under the Land Act as is included in the mineral lease.

156. The State shall, for the purposes of the approved
project and where applicable an approved proposal here-
under, grant to the Company, or arrange {0 have the
appropriate authority or other interested instrumentality
of the State grant for such pericds and on such. ferms and
conditions (including renewsal righis) as shall be reasonable
having regard to the requirements of the Company, leases
for any purposes related to the Company’s operations under
this Agreement.

17. Por the purpose of this Agreement in respect of any
land sold or leased to the Company by the State where
applicable the Land Act shall be deemed fo be modified
by:—

(2) the substitution for subsection (2) of section 45A
of the following subsection:—

{2) Upon the Governor signifying approval
pursuant to subsection (1) of this section
in respect of any such land fhe same may
subject to this section be sold or leased;

{(b) the deletion of the proviso to section 116;
(c) the deletion of section 135;
(d) the deletion of secilon 143;

(e) the inclusion of a power to offer for sale or leasing
land within or in the vicinity of the town; and
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(f) the inclusion of a power to offer for sale or grant
leases or licences for terms or periods and on such
terms and conditions (including renewal rights)
and in forms consistent with the provisions of this
Agreement in lieu of the terms or periods, the terms
and conditions and the forms referred to in the
Land Act.

The provisions of this Clause shall not operate so as to
prejudice the rights of the State to determine any lease
licence or other right or title in accordance with the other
provisions of this Agreement.

18. (1) To enable the Company to do those things necessary
to attract and sustain a stable and content workforce and
associated population (including the development and main-
tenance of an attractive physical environment together with
appropriate community, recreabion, civie, social and
commercial amenities) the Company shall continue to
collabeorate with the State in the development of an area
or areas in the town for the purposes of the approved
project and where applicable an approved proposal here-
under.

(2) The Company shall at its cost canse to be provided
and mainfained at the fown and made available at such
prices, rentals or charges and upon such terms and condi-
tions as are fair and reasonable under the circumstances,
housing accommodation to the extent necessary to provide
for the needs of persons and the dependants of such persons
engaged in connection with fhe Company’s operations
hereunder.

(3} For the purposes of subclause (2} of this Clause
the State shall in accordance with the approved project
and where applicable an approved proposal hereunder make
availabie lots of land in the town for purchase by the Com-
pany at prices determined by the State.

(4) The parties recognise that as a consequence in part
of the progressive development of the Company’s operations
hereunder the need will progressively develop at the town
for additional sewerage treatment works water supply head-~
works main drainage educational hospital medical and
police services and community recreation civie social and
commercial amenities. The Company accepis the principle
of fair and reasonable sharing by it whether by way of
capital contribution or otherwise of the costs of establish-
ing and extending such works services and amenities having
regard to the benefits flowing to the State, the community,
the Company and others therefrom.
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19. (1) The Company shall ship through the port such
portion of its heavy minerals and heavy mineral products
which are produced pursusni to this Agreement as are
destined for shipmeni in bulk overseas (and for that pur-
pose shall have access to the wharf) and shall subject to
the provisions of this Clause provide at no cost to the State
all necessary storage and reclaiming equipment and all
other facilities reguired at the porl to carry out its obliga-
tions under this Agreement.

(2) The State shall cause the Geraldton Port Authority
to grant to the Company a lease of land at the port for a
stockpile area for such pericd and on such terms and con-
ditions (including renewal rights) as shall be reasonable
having regard to the purposes of the Company’s operations
hereunder and the term of the mineral lease.

(3) In the event that the State, having regard, inier
alie, to the tonneages of heavy minerals and heavy mineral
products being shipped through the port by the Company
and others, causes the Geraldion Port Authority after
consultation with the Company and ofher companies ship-
ping heavy minerals and heavy mineral products through
the port to construct either the common inloading system
or the common materials handling system, or both, and the
WMC Joint Venturers to operaie such system or systems the
Company shall use such sysiem or systems for its
operations hereunder and iogether with other companies
shipping heavy mineral and heavy mineral products through
the port shall make such. contribution to the State in
respect of such system or systems (whether by way of capi-
tal contribution or otherwise) as the Stale considers equit-
able in the circumstances.

(4) The State shall use its best endeavours to arrange
for the WMC Joint Venturers o operate and maintain
the commmon inloading system and/or the common materials
handling system as the casé may be on terms and condi-
tions to be agreed between:the WMC Joint Venturers and
the Company and approved by the State.

(5) In the event thai the WMC Joint Venturers do
not operate and maintain the common inloading system
and/or the common materials handlng system as the case
may he pursuant to subclause (4) of this Clause the Stafe
shall cause the Geraldton Port Authority to operate and
maintain either or both systems on terms and conditions
to be determined by the State aiter consultation with the
Company, and the Company shall use such system or
systems as the case may be for ils operations hereunder.

(6) The Company shall desizn and operate its stock-
piling, reclaiming and other equipment and facilities af
the port so as to avoid dusi nuisance and loss of heavy
minerals and heavy mineral producis during handling and
storage operations.
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20. (1) The Company shall pay to the State in respect
of all minerals mined or produced by the Company from
the mineral lease and sold by it royalties at the rates from
time to fime prescribed under or pursuant to the provisions
of the Mining Act.

{2) Notwithstanding the provisions of subelause (1)
of this Clause the royalties payable by the Company in
respect of all minerals mined or produced by it from the
mineral lease during a period of 4 years commencing from
30th June 1976 shall be at rates not exceeding those pre-
scribed pursuant to the provisions of the Mining Act in force
at 30th June 1976.

(3) The Company shall during the continuance of this
Agreement within 14 days affer the following quarter days
namely the last days of March, June, S8eptember and Decem-
ber in each year (commencing with the quarter day next fol-
lowing the date when the first commercial shipment or sale
is made) furnish to the Minister for Mines a return showing
such particulars as the Minister for Mines requires to enable
the calculation of the royalty payable under this Clause
and shall pay to the Minister for Mines, at the ftime of
furnishing the return fhe royalty payable hereunder.

(4) The Company shall permit the Minister for Mines
or his nominee to inspect at all reasonable {imes and to take
copies of or extracts from all books of account and records
of the Company as are relevant for the purpose of deter-
mining the amount of royalty payable under this Clause
and if required by the State take reasonable steps to satisfy
the State either by certificate of a competfent independent
party acceptable to the State or otherwise to the reasonable
satisfaction of the Minister for Mines as to all relevant
weights and analyses and shall give due regard to any ob-
jection or representation made by fthe Minister for Mines
or his nominee as to any particular weight or assay of
minerals mined or produced by the Company from the
mineral lease and sold by it which may affect the amount of
royalty payable hereunder.

21. (1) At a time convenient to the Company but in any
event not later than four years afier the commencement
date the Company shall investigate the technical and eco-
nomic feasibility of establishing a plant for secondary pro-
cessing to the maximum degree then practicable (but ex-
cluding therefrom heavy minerals the subject of existing
contractual commitments) either by the Company alone or
jointly with any other company or companies. The Company
shall report in detail the progress and results of such inves-
tigations to the Minister not later than 90 days after the
expiry of the period referred to in this subclause.
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{2) The State may also undertake the studies men-
tioned in subelause (1) of this Clause and for that purpose
the Company shall provide th:e State on a confidential basis
with such information as it may reasonably require but the
Company shall not be obliged to supply technical informa-
tion of a confidential nature with respect to processes that
have been developed by the Company alone or with others
or acquired from other sources aznd that is not generally
available to the mineral sands industry,

{3) The Minister may consider the studies undertaken
under subclauses (1) and (2) of this Clause and if the
Minister is of the opinion thai in all the ecircumsfances
then applying to the Company the establishment of a plant
for secondary processing is technically and economically
feasible and competitive on world markets, then the Minis-
ter may notify the Company of such decision. If so requested
by the Company the Minister shall give to the Company
all information obtained during sueh studies (other than
information confidential o third parties).

(4) If the Company disagrees with the result of such
studies and/or the Minister’s decision thereon the Company
shall have the right at any time within six months after the
receipt of the Minister’s notice to refer the matter to arbi-
tration hereunder. If the Company shall agree thaf the
establishment of a plant for secondary processing is techni-
cally and economically feasible and competifive on world
markets (in which ecase it shall so advise the Minister
promptly) or if it shall be so determined by arbitration as
aforesaid then the Company shall submit a proposal there-
for in accordance with the provisions of Clause 7 of this
Agreement, either alone or jointly wifh another company
or other companies. Any such plant shall be In operation
not later than three years after the date upon which the
Company shall advise the -Minister as to its agreement
aforesaid or the date of the arbitration award.

() Ifi—

(a) the Company on complebion of its investiga-
tions within the pericd and in the manner ouf-
lined in subclause (1) of this Clause is of the
opinion that the esiablishment of a plant for
secondary processing is not itechnically and
economically feasible and competitive on world
markets and the Minister concurs; or

(b) the Minister shall disagree with such opinion
but on o reference to arbitration in terms of
suthelause (4) of this Clause the award shall be
in favour oi the Company
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then the provisions of subclauses (1), (2), (3) and (4) of
this Clause shall continue to apply mufatis mutandis but in
relation to the next ensuing four years and so on during

the term of

this Agreement until such time as the Company

shall become obligated in terms of subclause (4) to proceed
with the establishment of a plant for secondary processing.

(6} (a)

(b)

if the Company having become obligated in
terms of subclause (4) of this Clause fails to
submit proposals or to complete and commission
a plant for secondary processing within the
time and in the manner prescribed by that
subclause, neither failure shall give rise to any
action for breach of contract nor shall the
provisions of Clause 32 apply but in either such
event the State may give notice to the Company
that it proposes to negotiate with any other
person (in this Clause called “the third party”)
to establish a plant capable of subjecting the
whole or any part of “the Company’s surplus
production” (as hereinaffer defined in this
Clause) to secondary processing on terms and
conditions not more favourable on the whole
to the third party than any terms available o
the Company and notifying the Company that
the whole or part of the Company’s surplus
production may be required for secondary
processing after the date specified in such
notice and may require the Company, during
the period specified in such notice, not exceed-
ing 12 months from the date thereof, to refrain
from entering into any contract for the sale
of the whole or any part of the Company’s
surplus production for delivery after the date
specified in such notice.

If the third party at any time after the date
of the notice referred to in paragraph (a) of
this subclause enters into an agreement with
the State under which the third party under-
takes—

(i) to establish a plant capable of subject-
ing the whole cor any part of the
Company’s surplus production fo
secondary processing; and

(il) fto hawve the plant in full production by
a certain fixed date

and the State is satisfied that the other party
has the financial resources to carry ouf and
perform its obligations under the agreement
with the State and under any contract with
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Company (as hereinaffer mentioned in this
Clause) then at'the reqguest of the third party,
the State may direct the Company to enter into
a. contract or coniracts with the third party
for the sale by the Company to the third party
of the whole or a specified portion of the
Company’s surplus production on the following
terms and conditions namely:

(I) for such pericd 25 is reasonable having
regard to the practice in the industry,
to such: matters as the Company’s ore
reserves, the capital investment of the
third party in the said plant and the
period or periods of contrackts with
other purchasers then bona fide under
negotiation or available fo the Company
at the time;

(IX) af such price or prices as the Company
is then: seling heavy minerals or the
price or prices which the Company is
able {0 obtain under any bona jfide
proposed sale beftween the Company
and a purchaser or purchasers dealing
at arms length with the Company; and

(IIT} on such oiher ferms and conditions as
the Comipany may reasonably impose.

(c) For the purposes of thig subclause the ferm

“the Company's surplus production” in relation
to each heavy mineral produced by the Com-
pany means 509 of the fotal quantity of such
heavy mineral produced by the Company from
the mineral lease in & particular year after first
having deducted the quantity of such heavy
mineral required Ty the Company to fulfil any
contractual arrangements entered into at any
time (other than during the period specified in
the notice referred to in paragraph (a) of this
subclause) and the guantity of such heavy
mineral which is subjected to secondary pro-
cessing by any other company or companies,

22. The State shall ensure that the mineral lease and any
lands the subject of any Crown grani lease licence or ease-
ment granted to the Company under this Agreement and all
freehold and leasehold land occupied by the Company in
aceordance with the approved project or proposals approved
hereunder shall be and remain zoned for use or otherwise
protected during the curreney of this Agreement so that



1975.] Mineral Sands (Allied [No. 54.
Eneabba) Agreement.

the operations of the Company hereunder may be under-
taken and carried out thereon without any interference or
interruption by the State by any State agency or instrumen-
tality or by any local or other authority of the State on
the ground that such operations are contrary to any zoning
by-law regulation or order.

23. The BState shall ensure that notwithstanding the
provisions of any Act or anything done or purported to be
done under any Act the valuation of all lands (Whether of
a freehold or leasehold nature) the subject of this Agree-
ment (except as fo any part upon which a permanent
residence shall be erected or which is occupied in connection
with that residence and except as to any part upon which
there stands any improvements that are used in connection
with a commercial undertaking not directly related to the
mining of ore, the transportation and processing of heavy
mineral concentrates and shipment of heavy minerals and
heavy mineral products) shall for rating purposes under
the Local Government Act, 1960 be deemed to be on the
unimproved value thereof and no such lands shall be sub-
jeet to any discriminatory rate, PROVIDED THAT nothing
in this Clause shall prevent the Company making the
election provided for by Section 533B of the Loeal Govern-
ment Act, 1960.

24, Ezxcept as provided by this Agreement the Stafe shall
no} impose or permit or suffer any instrumentality of the
said State or any local or other authority to impose discrimi-
natory taxes, rates or charges of any nature whatever on or
in respect of the titles, property or other assets, products,
materials or services used or produced by or through the
operations of the Company hereunder and the State shall
not take or permit any such instrumentality or any local
or other authority to take any other discriminatory action
that would deprive the Company of any rights granted or
intended to be granted to it under this Agreement.

25. The State may as and for a public work under the
Public Works Act, 1902, resume any land required for
the purposes of this Agreement and notwithstanding any
other provisions of that Act may sell lease or otherwise
dispose of the land to the Company. The Company shall
pay fto the State on demand the costs of and incidental
to any land resumed at the request of and on hehalf of
the Company pursuant to this Clause.
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26. The State agrees that subject to the performance by
the Company of its obligations hereunder the State shall
not resume or suffer or permit to be resumed by an instru-
mentality or by any local or other authority of the sald
State any portion of the land the subject of any speecial
lease mentioned in Clause 16 the resumption of which
would materially impede the Company’'s works and acti-
vities thereon or any portion of the mineral lease whereon
any of the Company’s works are situate for the purposes
of the approved project and where applicable an approved
proposal hereunder the reswmpiion of which would
materially impede the Company’'s mining or other activities
thereon nor shall the Siate create or grant or permit or
suffer to be created or granted by an instrumentality or
authority of the said State any road right of way or ease-
ment of any nature or kird whatsoever over or in respect
of the land comprised in the sald leases whereon any of
the Company’'s works arve situaie for the purposes of the
approved project and where applicable an approved pro-
posal hereunder without the consent of the Company first
had and obtained which consent the Company agrees it
shall not arbitrarily or unreasonably withhold.

27. (1) Subject to the provisions of this Clause the Com-
pany may at any time——

(a) assign mostgage charge sublet or dispose of
to an associsied company as of right or te
any other company or person with the consent
of the Minister the whole or any part of the
rights of the’ Company hereunder (including
its rights to0 or as the holder of any lease
licence easement grant or other title) and of
the ghligations of the Company hereunder; and

(b) appoini as of right an associated company or
with the consent of the Minister any other
company or person to exercise all or any of
the powers functions and authorities that are
or may bhe conferred on the Company here-
under;

subject however in the cagse of an assignment subletting or
disposition to the assignee zublessee disponee or the ap-
pointee (as the case may be) exXecuting in favour of the
State (unless the Minister otherwise determines) a deed of
covenant in a form to be approved by the Minister to comply
with observe and perform:{the provisions hereof on the part
of the Company to be complied with observed or performed
in regard to the matter.or matters the subjeet of such
assignment sublefting digposition or appointment.
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(2) Notwithstanding anything contained in or anything
done under or pursuanf to subclause (1) of this Clause the
Company shall at all times during the currency of this
Agreement be and remain Hable for the due and punctual
performance and observance of all the covenants and apree-
ments on its part contained herein and in any lease licence
easement grant or other title the subject of an assignment
mortgage subletting or disposition or appointment under
subelause (1) of this Clause PROVIDED THAT the Minister
may agree to release the Company from such liability where
he considers such release will not be contrary to the in-
terests of the State.

(3) Notwithstanding the provisions of the Mining Act,
the Transfer of Land Act, 1893 and the Land Act, insofar as
the same or any of them may apply—

{a) no assignment mortgage charge sub-lease or
disposition made or given pursuant to this
Clause of or over the mineral lease or any other
lease sublease licence reserve or tenement
granted hereunder or pursuant hereto by the
Company or any assignee sublessee disponee or
appointee who has executed and is for the time
being bound by deed of covenant made pursu-
ant to this Clause; and

(b) no transfer assignment mortgage or sublease
made or given in exercise of any power con-
tained in any such mortgage or charge

shall require any approval or consent other than such con-
sent as may be necessary under this Clause and no equifable
mortgage or charge shgall be rendered ineffectual by the
absence of any approval or consent (otherwise than as re-
quired by this Clause) or because the same is hot registered
under the provisions of the Mining Act.

28. Where the Company whether before or after the execu-
tion of this Apreement executes and has registered in the
Department of Mines a mortgage over a mineral claim in the
mining areas, and the land the subject of that mineral
claim, on the surrender of such claim, becomes incorporated
in the mineral lease, then provided the consent of the mort-
gagee is first obtained, the mineral lease shall notwithstand-
ing the provisions of the Mining Act be deemed to be the
subject of such mortgage as if the mineral lease had been
referred to in the mortgage. A memorandum of any such
mortgages shall be endorsed on the mineral lease in the
order in which they appeared registered against any such
mineral claim at the time of its surrender and shall be noted
in the appropriate registers of the Department of Mines by

Substituted
securitles.
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the Principal Registrar who.shiall also endorse on the origi-
nal and duplicate copies of such mortgages the fact of their
having been registered as an encumbrance against the
mineral lease.

29, (1) The parties hereto mnay from time to time by agree-
ment in writing add to substitute for cancel or vary all or
any of the provisions of this Agreement or of any lease
Heence easement or right granted hereunder or pursuant
hereto for the purpose of inore efficiently or satisfactorily
implementing or facilitating any of the objects of this
Agreement,

(2) The Minister shall cause any agreement made
pursuant to subciause (1) of this Clause in respect of any
additional substitution cancellation or variation of the
provisions of this Agreement.to be laid on the Table of each
House of Parliament within 12 sitting days next following
s execution.

(3) Either House may, within 12 sitting days of that
House after the agreementi has been laid before it pass a
resolution disallowing the agreement, but if after the last
day on which the agreement. might have been disallowed
neither House has passed such a resolution the agreement
shall have effect from and afier that last day.

30. This Agreement is desmed to be imade subject to any
delays in the performance of.the obligations hereunder and
to the temporary suspension of the continuing obligations
hereunder that may be ciused by or arise from circum-
stances beyond the power and control of the party respon-
sible for the performance of those obligations including
without limiting the generality of the foregoing delays or
any such temporary suspension as aforesaid caused by or
arising from Act of God foree majeure earthauakes, floods,
storms, tempest, washaways, fire (unless caused by the
actual fault or privity of the party responsible for such
performance) act of war, acé of public enemies, riots, civil
commotions, strikes, lockouts, sioppages, restraint of labour
or other similar acis (whether partial or general) acts or
omissions of the Commonwealilr shortages of labour or
essential materials reasonable failure to secure contractors
delays of confractors and inability profitably o sell heavy
minerals and heavy minersil producets or factors due to
overall world sconomic conditions or factors due to action
taken by or on behalf of any goévernment or governmental
authority (other than the Staie or any authority of the
State) or factors thai could nof reasonably have been fore-
seenn PROVIDED ALWAYS that the party whose performance
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of obligaticns is affected by any of the said causes shall
promptly give notice to the other party of the event or
events and shall minimise the effect of such causes as soon
88 possible after the occcurrence.

31. Notwithstanding any provision of this Agreement the
Minister may at the request of the Company from time to
time extend or further extend any peried or vary or further
vary any date referred to in this Agreement for such period
or to such later date as the Minister thinks fit whether or
not, the peried to be extended has expired or the date to be
varied has passed.

32. (1) In any of the following events namely if the
Company makes default which the State considers material
in the due performance or observance of any of the coven-
ants or obligations to the State herein or in any lease,
sublease, licence or other title or document granted or
assigned under this Agreement on its part to be performed
or gbserved, or if the Company abandons or repudiates its
operations under this Agreement and such default is not
remedied or such operations resumed within a period of 180
days after notice as provided in subclause (2) of this Clause
is given by the State (or—if the alleged default abandon-
ment or repudiation is contested by the Company and
within 60 days after such notice is submitied by the Com-
pany to arbitration—within a reasonable fime fixed by the
arbitration award but nct less than 90 days after the making
of the arbitration award where the question is decided
against the Company the arbitrator finding that there was
a bona fide dispute and thaf the Company had not been
dilatory in pursuing the arbitration), or if the Company goes
into liguidation (other than a veoluntary liquidation for the
purpose of recongtruction) then and in any of such events
the State may by notice to the Comwpany determine this
Agreement and the rights of the Company hereunder and
under any lease, licence, easement or right granted here-
under or pursuant hereto shall thereupeon determine.

{2) The notice to he given by the State in terms of
subelause (1) of this Clause shall specify the nature of the
default or other ground so entitling the State to exercise
such right of determinafion and where appropriate and
known to the Stafe the party or parties responsible therefor
and shall be given to the Company and all such assignees
mortgagees charges and disponees for the time being of
the Company’s said rights to or in favour of whom or by
whom an assignment mortgage charge or &isposition has
been effected in terms of Clause 27 whose name and address
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for service of notice has previously been notified in writing
to the State by the Company: or any such assignee mortgagee
chargee or disponee.

(3) The abandonment or repudiation by or liquidation
of the Company referved to in subclause (1) of this Clause
means the abandonment or repudiation by or the lguida-
tion of all of them the Company and zll assignees and
appointees who have executed and are for the time being
bound by a deed of covenant in favour of the State as
provided in Clause 27.

(4) If the defauli referred o in subclause (1) of this
Clause shall not have been remedied affer such notice or
within the time fized by the arbitration award as aforesaid
the State Instead of determining this Agreement as afore-
said because of such defauli may itself remedy such defaunlt
or cause the same to be remedied (for which purpose the
State by agents workmen or otherwise shall have full power
to enter upon lands occupied by the Company and to make
use of all plant machinery equipment and installations
thereon) and the cosis and expenses incurred by the State
in remedying or causing to be rémedied such default shall
be a debt payable by the Company to the Siate on demand.

33. (1) Upon the cessation or determination of this
Agreement—

(a) except as otherwise agreed by the Minister the
rights of the Company and those of any as-
signee or mortgagee of the Company under this
Agreement or under the mineral lease or any
other lease, licence, eagsement or right granted
hereunder or pursuant herefo and all the right
title and interast of the Company and of any
such assignee or morigagee in and to any land
wherever situated granted to the Company or
to such assignee for any other of the purposes
of this Agreement shail thereupon cease and
determine, but without prejudice to the liability
of either of the pariies in respect of any ante-
cedens breach or default under this agreement
or in respect of any indemnity given here-
under; and

(b) the Company shall forthwith pay to the State
all moneys that may then have been payable
or acerued due hereunder; and

(¢) excepi as provided in this Clause or otherwise
provided in this Agreement neither of the
parties shall Nave any claim against the other
of them in respect to any matter or thing con-
tained in or arising ouf of this Agreement.
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(2) Subject to the provisions of subclause (3) of this
Clause upon the cessation or determination of this Agree-
ment all buildings erections and other improvements erected
on any land then occupied by the Company or any associated
company or assignee of the Company under the mineral
lease or any other lease, licence, easement, right or grant
made hereunder for the purpose hereof shall become and
remain the absolute property of the State without the pay-
ment of any compensation or consideration to the Company
or any other party and freed and discharged from all
mortgages and other encumbrances and the Company shall
do and execute all such deeds documents and other acts
matters and things (including surrenders) as the State may
reasonably require to give effect to the provisions of this
subeclause.

(3) In the event of the Company immediately prior
to the cessation or determination of this Agreement or
subsequently thereto desiring to remove any of its elec~
tricity generating plant and transmission system or any
of its other fixed or moveable plant and eguipment from
any part of the land occupied by it at the date of such
cessation or determination the Company shall give to
the 3Sfate notice of such desire and thereby shall grant
to the State the right or option exerciseable within 3 months
thereafter to purchase in situ the said electricity generating
plant transmission system and other fixed or moveable plant
and equipment or any part thereof at a fair valuation to
be agreed betweenr the parties or failing agreement deter-
mined by arbitration hereunder.

34, Nothing in this Agreement shall be construed to exempt
the Company from compliance with any reguirement in
connection with the protection of the environment arising
out of or incidental to the operations of the Company
hereunder that may be made by the State or any State
agency or instrumentality or any local or other aguthority
or statutory body of the State pursuant to any Act for the
fime being in force.

35. The Company shazll indemnify and keep indemnified
the State and its servants agents and contractors in respect
of all actions suits claims demands or costs of third parties
arising out of or in connection with any work carried out
by the Company pursuant to this Agreement or relating
to its operations hereunder or arising out of or in connec-
tion with the construction mainfenance or use by the Com-
pany or its servants agents contractors or assignees of the
Company’s works or services the subject of this Agreement
or the plant apparatus or equipment installed in connection
therewith.

Environ-
mental
protection.

Indemnity.



Lleences and
consents.

Exemption.

Arbltration.

No. 54.] Mineral Sands (Allied [1975.
Eneabba) Adgreement.

36. The Company shall mezke all necessary applications
from time to time fo the proper authorities and the Com-
monwealth and the State for the grant to it of any licences
or consents required under Commonwealth or State law
to permit it to enter into this Agreement and perform its
obligations hereunder.

37. (1) The State shall exempt from any stamp duty
which but for the operation of this Clause would or might
be chargeable One—

{a) this Agreement,

(b) the Apresment dated 19th December 1972
between Allied Minerals N.L. and the Company,

(¢) any instrument executed by the State pursuant
to this Agreement granting to or in favour of
the Company or any permitted assignee of
the Company any lease licence easement or
right granted or demised hereunder or pursuant
hereto; and

(d) any assignment sublease or disposition (other
than by way of morigage or charge) and any
appointment to or in favour of the Company or
an associated company of any interest right
obligation power function or authority made
pursuant to the provisions of this Agreement.

PROVIDED THAT this Clause shall not apply to any instru-
ment or other document ezecuted or made more than seven
years from the date hereof.

(2) I prior to the date on which the Bill referred to
in Clause 3 to ratify this Agreement is passed as an Act
stamp duty has been assessed and paid on any instrument
or other document referred ¢ in subclause (1) of this Clause
the State when such Eill is passed as an Act shall on demand
refund any stamp duty paid on any such instrument or
other document to the person who paid the same.

38. (1) Any dispute or diference between the parties
arising out of or in conneciion with this Agreement the
construction of this Agreement cor as to the rights duties
or liahilities. of either party hereunder or as to any matter
to be agreed upon between ihe pariies under this Agreement
shall in default of agreement between the parties and in
the absence of any provision in this Agreement to the con-
trary be referred to the arbitration of two arbitrators one
to be appointed by each pariy, the arbitrators to appoint
their umpire before proceeding i the reference, and every
such arbitration sheall be coiiducted in accordance with the
provisions of the Arbitration Aci, 1895,
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(2) Except where proposals are pursuant to the pro-
visions of this Agreement referred to arbitration, the pro-
visions of this Clause shall not apply to any case where the
State the Minister or any other Minister in the Government
of the said State is by this Agreement given either expressly
or impliedly a discretionary power.

(3) The arbitrators or umpire (as the case may be) of
any submission to arbitration hereunder are hereby em-
powered upon fthe application of either of the parties to
grant in the name of the Minister any interim extension of
any period or variation of any date referred to herein which
having regard to the circumstances may reasonably be re-
quired in order to preserve the rights of that party or of the
parties hereunder and an award may in the name of the
Minister grant any further extension or variation for that
purpose,

38. Any notice consent or other writing authorised by or
required by this Agreement to be given or sent shall be
deemed to have been duly given or sent by the State if
signed by the Minister or by any senior ¢fficer of the Public
Service of the State acting by the direction of the Minister
‘and forwarded by prepaid post to the Company atb its
registered office for the time being in the State and by the
Company if signed on its behalf by a director manager or
secretary of the Company or by any person oOr persons
authorised by the Company in that behalf or by its solicitors
(which solicitors have been notified to the State from time
to time) and forwarded by prepaid post to the Minister
and any such notice consent or writing shall be deemed to
have been duly given or sent (unless the conirary be shown)
on the day on which it would be delivered in the ordinary
course of post.

40. This Agreement shall be interpreted according to the
law for the time being in force in the said State.

THE FIRST SCHEDULE
A, Heavy mineral concentratfes by rail

1. (i) The freight rate/s for the haulage of heavy mineral
concentrates by rail from the concentration plant to the
separation plant shall be as follows:—

Tonnes per Annum $ Per Tonne
Over 100 000 and up to 200000 ... 3.00
Over 200 000 and up to 300000 ... 2,70
Over 300 000 and up to 400 000 ... 2,50
Over 400 000 and up to 500 000 ... 2.40
Over 500 000 and up to 600000 ... 2.30

Over 600000 .. . 2.26

Notices,

Applicable
law.
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(i) In the event that the Company makes a voluntary
capital contribution towards the cost of constructing and/or
upgrading the railway bebtween the concenfration plant
and the separation plani and/or the rolling stock required
for the Company’s cperations the Railways Comimission
may review the freight rates.

(iii) The minimum freight payable under this sub-
paragraph in respeet of any year commeneing from the
date that heavy mineral cencenirates are first railed from
the concentration plant to ithe separation plant shall,
subject o adjustment in accordance with the provisions
of paragraph 2 (%) of this Sihedule, be $2.70 x 2560 000.

9. The freight rates set out in paragraph 1 (i) of this
Schedule are subject to the following additional condi-
tions:—

(i) Trains shall operate up to a maximum of 6 days
per week, commencing 12.01 am. Monday and
ceaging 12.00 midnight on Saturday. The Railways
Commission shall arrange a train operating pattern
between Mondszy and Saturday consistent with
the reguirements of the Company as advised from
time to time under Ciause 12 (8). The train
operating pattern ghail be based as far as is prac-
ticable on the utilisation of the maximum number
of wagons possibie per frain and the least number
of trains per week reguired to meet the haulage
programme of the:Company and such tralns shall
be tabled at the.iime most convenient to the
operational recuirements of the Railways Com-
mission.

(ii) If the needs of the Company reasonably require
operation on Sunday and such needs do not arise
solely from any failure or inability of the Railways
Commission, the Company shall reimburse the
Railways Commission for any additional expenses
which are payable as a consequence.

(iii) The Company shall ensure that all wagons are
loaded within the authorised axle load capacity
and shall be subjact to such minimum load per
wagon and per irain as may be defined by the
Railways Commission.

(iv) The Company shall ensure that all wagons are
properly trimmed and secured o permit safe trans-
port at all times,

(v) Unless otherwise determined by the Railways Com-
mission the Compény shall be responsible for the
movement of wagons al the loading and unloading
points. The Company shall ensure that the Ioading
and unloading rates are not less than 1000 tonnes
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per hour respectively. If such rates are not regu-
larly adhered to the Raillways Commission reserves
the right to review the freight rates.

Freight charges shall be paid by monthly payments
in the month next following the month of haulage
on the basis of the tonneages hauled charged at
the rate or rates applicable to the anticipated
annual tonneage and subject to annual adjustment
after the expiration of each year with regard fo
the tonneage actually carried at the rate or rates
applicable thereto.

In ascertaining the acfual number of tonnes carried
the method of measurement shall he agreed between
the parties.

(viil) If in any year the Railways Commission transports

(ix)

(%)

a total of more than 600 000 tonnes of heavy mineral
concentrates and heavy minerals by rail from
Eneabba for the Company and other operators in
the mineral sands industry the Railways Commis-
sion in its sole discretion may review the level of
the annual minimum tonneage provisions in this
Schedule.

The Railways Commission shall if vequired by the
Company provide wagons for heavy minerals
haulage to meet the anticipated requirements of
the Company given to the Railways Commission
pursuant to the provisions of Clause 12 (9). If
wagons so provided by the Railways Commission
are not fully utilised for the Company’s operations
the Company shall compensate the Railways Com-
mission for loss of wagon usage to an amount to
be agreed hetween the parties.

The freight rates set out in paragraph 1 (i) of this
Schedule are based on costs prevailing on the 1st
July, 1973 and shall be adjusted on the 1st January,
and 1st July of each year with the changes becom-
ing effective on and from these dates, in accordance
with the following formula—

FleT 4 65{.{ so{ TRL-—TIIY | g {=ry, 15{51‘1“5“}}

WHERE
F1 = New freight rate.
F = The existing freight rate.

HER = The average hourly rate payable as at
1st July, 1973.
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HR1 == The average hourly rate payable as at
the date of adjustment.

D == The wholesale price (duty free) of dis-~
tillate in Perth as at 1st July, 1973.

D1 = The wholesale price (duty free) of dis-
tillate in PFerth as at the date of
adjustment.

SR = Price of heavy steel rails per tonne c.if.
Port of Fremiantle as ascertained from
price schedule covering despatches from
Broken  Hill Propriefary Company
Limited: and Australian Iron and Steel
Proprietary Limited as at 1st July, 1973.

SR1= The price of heavy steel rails per tonne
cif. Port of Fremantle ascerfained as
aforementioned as at the date of adjust-
ment.

The rates applicalle at the 1st July, 1973 are—

Per Hour

$
1st Class DEIVED . e 2.6700
Ist Class GUard . 2.3700
TTACKITIATL e stirr e ee e 1.8925
6.9125

Average hourly rate—=$2.3042,

Price of distillzte per litre—4.707 cents.

Price of heavyisteel rails per tonne c.i.f. Port of
Fremantie—§121.05.

Adjustments made in accordance with this

formula shall be expressed in a figure of dollars per
tonne and caleulated fo 4 decimal places of a dollar
and in doing so the fifth decimal place shall also be
caleculated so that if the fifth decimal place is .5 or
above, the fourth ‘decimal place shall be increased
by 1.

This formula shall be subject to review by the

Railways Commission after consultation with the
Company on the isi July, 1878 and thereaiter at
intervals of 5 years,

B. Heavy mineral conceniraies by road from ihe concen-
tration plant to the separalion plant
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C. Heavy minerals by rail from the separation plani o the
port

The freight rates under Items B and C shall be fixed by
the Railways Commission after consultation with the Com-

pany.

D. Other commodities by ruail

All commodities other than those referred to in this
Schedule shall, unless otherwise determined by the Railways
Commission, be carried subject to By-law 55 made under the
Government Railway Act, 1904.

THE SECOND SCHEDULE
WESTERN AUSTRALIA
MINING ACT, 1904

MINERAL SANDS (ALLIED ENEABBEA) AGREEMENT ACT,
1975.

MINERAL LEASE

Lease NOo . i s Mineral Field

ELIZABETH THE SECOND by the Grace of God Queen of
Australia and Her other Realms and Terrifories Head of the
Commonwealth:

TO ALL TO WHOM THESE PRESENTS shall come
GREETINGS:

KENOW YE that WHEREAS by section 48 of the Mining Act,
1904, power is given to the Governor of our State of Western
Australia, in the Commonwealth of Australia, to grant
leases of land for the purposes of mining thereon for any
mineral other than gold upon the terms and conditions set
forth in the szid Act AND WHEREAS by an Agreement made
betweenn the State of Western Australia and ALLIED
ENEABBA PTY. LTD, a company incorporated under the
Companies Act of Western Australia and having its regis-
tered office situate at 283 Rokeby Road, Subiaco (hereinafter
called “the Company” which expression includes its suc-
cessors and permitted assigns) which Agreement (herein-
after referred to as “the Agreement”) was ratified by the
Mineral Sands (Allied Eneabba) Agreement Act, 1975—the
State agreed to grant to the Company on application made
by the Company a mineral lease under and, except as other-
‘wise provided by the Agreement, subject to the Mining Act,
1904 AND WHEREAS the Company has now made applica-
tion for a mineral lease of the land hereinafter described for
the purpose of mining thereon for titaniferous minerals (in-
cluding ilmenite rutile and leucoxene) and magnetite zircon
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monazite kyanite stauroiite xenctime and garnet NOW WE
in consideration of the renis and royalties reserved by the
Agreement and in consideration of the other covenants and
conditions in this lease and'in the Agreement to be observed
by the Company DO BY THESE PRESENTS GRANT AND
DEMISE UNTO THE COMPANY bué subject to the provi-
sions of the Agreement all those pieces and parcels of land
situated in the Mineral Field containing approximately

hectares (subject io such corrections as may be
necessary to accord with the survey when made) and par-
ticularly described and delineated on the plan in the sche-
dule hereto and all those mines, veins, seams, lodes, Or
deposits of titaniferous minerals (including ilmenite rutile
and leucoxene) and magneiile zircon monagite kyanite
staurolite xenotime and gsrnet in, on, or under the said
land (hereinafter called “the said mines”) together with the
rights, liberties, easements, advantages and appurtenances
thereto belonging or apparfaining to a lessee of a mineral
lease under the Mining Act; 1804, including all amendments
thereof for the time being in force and all regulations
made thereunder for the fime being in force (whieh Act
and regulations are hereinaiter referred to as “the Mining
Act”) or to which the Comypiany is entitled under the Agree-
ment, excepting and reserving out of this demise any por-
iion of the said land which is now used for any public
works or building whatsoever TO HOLD the said land and
the said mines and all and singular the premises hereby
demised for the term of tweniv-one (21) years from the
............................ day of = .. ... 19..... with the right
to renew the same from ‘i:lme io t}.me for further periods
each of twenty-one (21) vears as provided in but subjeet
to the terms covenants and conditions set out in the Agree-
ment and to the Mining Act (as modified by the Agreement)
YIELDING and paying therefor the rents and royalties as
provided for in the Agreement AND WE do hereby declare
that this lease is subject to: the condition that the Company
shall observe perform and carry out the provisions of the
Mines Regulation Act, 1948, and all amendments thereof
for the fime being in foice and the regulations for the
time being in force made thereunder and the provisions of
the Mining Act (as modified by the Apreement) in so far
as the same affect or have application to this lease or any
renewal thereof.

PROVIDED THAT this lease and any renewal thereof shall
not be determined or forfeited otherwise than under and
in accordance with the Agreement.

AND PROVIDED FURTHER that all peiroleum and other
minerals (apart from titaniferous minerals (including
ilmenite rutile and leudoxens) and magnetite zircon
monazite kyanite staurolite xenotime and garnet) on or
below the surface of the demised land are reserved to Her
Majesty or any person claiming under her and that any
person lawfully authorised in thai behalf may have access
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to the demised land for the purpose of searching for and
obtaining petroleum or subject to the terms of the Agree-
ment other minerals (other than those aforesaid) in any
part of the Iand under the provisions of the Mining Act or
the Petroleum Act, 1967.

IN WITNESS WHEREOF we have caused our Minister for
Mines to affix his seal and set his hand herefo at Perth
in our said Stafte of Western Australia and the common
seal of the Company was hereunto affixed by authority of
the Board of Directors this................... day of............. 19

THE SCHEDULE ABOVE REFERRED TQ (plan of lease).

IN WITNESS WHEREOPF this Agreement has been executed
by or on behalf of the parties hereto the day and year first
hereinbefore mentioned.

SIGNED by the said THE HON-

OURAELE SIR CHARLES WALTER

MICHAEL COURT, O.BE., M.L.A. CHARLES COURT.
in the presence of—

ANDREW MENSARQS,
Minister for Industrial
Development.

THE Common Seal of ALLIED
ENEABBA PTY. LTD. was here- [C.S.]
unto affixed by authority of the o
Directors and in the presence of—

T. GOSLING,
Director.

ROBERT AINSLIE,
Director.



